
 
October 15, 2012 

 
A REGULAR MEETING of the Akron Village Board was held on this date at 

7:31 p.m.  Present:  Mayor Carl E. Patterson; Trustees, E. Peter Forrestel, Michael R. 
Middaugh, Kathryn A. Capan and Brian D. Wittlinger; Village Attorney Daniel D. 
Shonn, Clerk Treasurer Daniel P. Borchert and Public Works Manager Jon Cummings 
 
 Mayor Carl E. Patterson led us in the pledge to the flag.    
   
 RESOLUTION duly moved by Capan seconded by Middaugh, that the Minutes of 
the Regular Meeting of October 1, 2012 be and hereby are approved by the Village 
Board. 
 
    ADOPTED CARL E. PATTERSON - AYE 

E. PETER FORRESTEL  - AYE  
      MICHAEL R. MIDDAUGH - AYE 

KATHRYN A. CAPAN  - AYE 
BRIAN D. WITTLINGER - AYE 

         
 RESOLUTION, duly moved by Forrestel seconded by Wittlinger that the audit of 
the bills is approved, and the Treasurer authorized to pay same in accordance with the 
following abstract of audit vouchers: 
 
    General Fund  $   37,319.63 
 
    Electric Fund  $   60,490.08 
 
    Water Fund  $   11.024.42 
 
    Sewer Fund  $   21,537.83 
 
    Capital Streets  $     1,614.87 
         
    Trust & Agency $    1,538.28    
     
    ADOPTED CARL E. PATTERSON - AYE 

E. PETER FORRESTEL  - AYE  
      MICHAEL R. MIDDAUGH - AYE 

KATHRYN A. CAPAN  - AYE 
BRIAN D. WITTLINGER - AYE 

        
 RESOLUTION duly moved by Middaugh and seconded by Capan that the 
following building permits be and hereby are approved with the applications and 
approval of the Code Enforcement Officer: 
 
 Emprise Group  32 Main Street  Sign   $25.00 
 C. McConnaughey 30 Cedar Street Roof   $25.00 
  
    ADOPTED CARL E. PATTERSON - AYE 

E. PETER FORRESTEL - AYE 
MICHAEL R. MIDDAUGH - AYE 

      KATHRYN A. CAPAN  - AYE 
BRIAN D. WITTLINGER - AYE 
 

 RESOLUTION duly moved by Capan and seconded by Forrestel that the 
following Dumpster Permit is approved in accordance with the permit filed and payment 
of the fee of $20.00: 
 

  C. McConnaughey 30 Cedar Street 30 Days    $20.00  
 
    ADOPTED CARL E. PATTERSON - AYE 

E. PETER FORRESTEL  - AYE  



      MICHAEL R. MIDDAUGH - AYE 
KATHRYN A. CAPAN  - AYE 

      BRIAN D. WITTLINGER - AYE 
 
 PUBLIC HEARING – was held at this time to hear any and all persons for the 
purpose of addressing the 2013-2014 Community Development Block Grant Program.  
Clerk-Treasurer Borchert read the Proof of Publication and asked if anyone in attendance 
wished to speak.  Clerk-Treasurer Borchert stated that the Village has had many projects 
granted due to the CBDG such as:  total reconstruction of Marshall Avenue, replacement 
of water line on John Street, Bloomingdale Avenue and Brooklyn Street; sidewalks are 
currently being installed on Skyline Drive and Clarence Center Road with the help of 
grant monies.  The Rural Transit Van Service Program shared jointly with the Town of 
Newstead and The Town of Clarence has been granted for the past several years as well.  
Discussion was held regarding the wish list of projects such as: Hoag Avenue Waterline 
and curbs, Monroe Street waterline, street reconstruction and drainage on Washington 
Street and Liberty Street, street reconstruction and drainage on Mill Street, and drainage 
on Colony.   
 
 RESOLUTION duly moved by Middaugh and seconded by Wittlinger that the 
Public Hearing with regard to the 2013-2014 Community Development Block Grant 
Program be and hereby is closed at 7:47 pm 
 
    ADOPTED CARL E. PATTERSON - AYE 

E. PETER FORRESTEL - AYE 
MICHAEL R. MIDDAUGH - AYE 

      KATHRYN A. CAPAN  - AYE 
BRIAN D. WITTLINGER - AYE 

  
 RESOLUTION duly moved by Middaugh and seconded by Capan that the No. 1 
request for the Community Development Funds for the year 2013 for the Village of 
Akron be and hereby is replacement of the waterline and curbs of Hoag Avenue from 
John Street to Eckerson and Monroe Street from John Street to Main Street, and that 
Mayor Carl E. Patterson is authorized to sign, submit and execute a contract with Erie 
County Community Development Block Grant (ECCDBG) Program for said Hoag 
Avenue and Monroe Street project, upon approval of ECCDBG. 
 
    ADOPTED CARL E. PATTERSON - AYE 

E. PETER FORRESTEL - AYE 
MICHAEL R. MIDDAUGH - AYE 

      KATHRYN A. CAPAN  - AYE 
BRIAN D. WITTLINGER - AYE 

 
 
 RESOLUTION duly moved by Forrestel and seconded by Wittlinger, that the No. 
2 request for the Community Development Funds for the year 2013 for the Village of 
Akron be and hereby is the street reconstruction and drainage of Liberty Street and 
Washington Street, and that Mayor Carl E. Patterson is authorized to sign, submit and 
execute a contract with Erie County Community Development Block Grant (ECCDBG) 
Program for said Liberty Street and Washington Street project, upon approval of 
ECCDBG. 
 
    ADOPTED CARL E. PATTERSON - AYE 

E. PETER FORRESTEL - AYE 
MICHAEL R. MIDDAUGH - AYE 

      KATHRYN A. CAPAN  - AYE 
BRIAN D. WITTLINGER - AYE 

 
 
 RESOLUTION duly moved by Capan and seconded by Middaugh that the No. 3 
request for the Community Development Funds for the Year 2013 for the Village of 
Akron be and hereby is the joint Rural Transit Van Service Project with the Towns of 
Clarence and Newstead, and that Mayor Carl E. Patterson is authorized to sign, submit 
and execute a contract with Erie County Community Development Block Grant 



(ECCDBG) Program for said joint Rural Transit Van Service project with Towns of 
Clarence and Newstead, upon approval of ECCDBG. 
 
    ADOPTED CARL E. PATTERSON - AYE 

E. PETER FORRESTEL - AYE 
MICHAEL R. MIDDAUGH - AYE 

      KATHRYN A. CAPAN  - AYE 
BRIAN D. WITTLINGER - AYE 

 
 APPEARANCES:  None scheduled 
 
 PUBLIC COMMENT – Neil Hourihan from ODS Companies management 
company for the Cloisters and Meadows came before the Board to request support  for 
the pursuit to improve the conditions of the Clositer’s and Meadows Apartments in the 
Village of Akron.  In 1977 and again in 1986, with the help of the Rural Development 
515 loan financing, the creation and development of the Cloister’s and Meadows 
apartments gave 112 elderly and disabled families a chance at affordable, quality 
housing.   But after 35 years the goal is to improve tenants’ lives with the improvements 
of new roofs, siding, replacement windows, doors, water conserving plumbing fixtures, 
energy efficient kitchens and appliances with the help of the NYS Homes and 
Community Renewal funding program.  The Board all agreed that this is a great 
opportunity to update the properties for a respected group of Village residents.  Mr. 
Hourihan stated that he would get the appropriate documents to the Village for 
signatures. 

 
PROJECT REPORTS – 

 
 Joint Facility – Mayor Patterson stated that he attended a Joint Committee 
meeting last Friday where discussion about security, communication, and office 
management was held.  A follow up meeting will be scheduled in the next couple of 
weeks. 
 
 Sidewalk on Skyline Drive & Clarence Center Road – Public Manager Cummings 
reported that the project has begun on Skyline Drive and anticipates pouring about 450’ 
of sidewalk tomorrow.  
 
 MONTHLY REPORTS – 
 
 Departments –  
 
 Camden Group – Representative Ken Scherrieble presented the Board the 
monthly report for September 2012.  He reported getting ready to change over to winter 
operations and turning filters off.  Preventative maintenance at the plant has started and 
the committee is looking into future projects.  One project needing attention is the values 
located in the basement.  The values have been ordered and should arrive in 6-8 weeks. 
Another project was to install temporary fans in the drying beds which helps dry the 
sludge faster; on order are larger barn fans to install to the ceiling to help circulate air 
though-out the entire drying bed. 
 
 
 Elected Officials – 
  
    
 TRUSTEES – COORDINATORS  
 
 Trustee Capan – Reminded the Board that this weekend is the Clarence Track 
Invitational through Akron Falls Park.  She wanted to make sure that the Police were 
aware of the event because of the large amount of traffic in the Park and the streets 
entering into the park. 
 
 Trustee Middaugh – reported that the Eagle Scout project proposed by Boy Scout 
Andrew Grant involving the sanding and painting of playground equipment, building two 
picnic tables and the planting of six scrubs has been completed.  Boy Scout Andrew 



Grant will be back before the Board with a full presentation to close the project out.  
Mayor Patterson stated that at that time the Board would like to honor him for his efforts 
in Russell Park. 
 
 Mayor Patterson – reported: 
 

• The fire siren has been ordered to replace siren by the Akron Airport 
• The Board needs to follow up with the Chamber of Commerce regarding 

their letter of requests. 
• Would like to revise the current Village of Akron Complaint Form 
• Due to the Load Shed Program Mayor Patterson would like to set up an 

Electrical Committee 
• Attended the Village Officials Association meeting on October 18, 2012 

in Hamburg, NY 
• Will attend the Association of Erie County Governments meeting 

scheduled for October 25, 2012 in Tonawanda, NY 
• Ready to set up interviews for the Department of Public Works Lineman 

position 
• Would like to recognize the Bedford’s for the beautiful flowers that line 

Main Street and all the employees who took care of them all summer long. 
• Would like to recognize the United Memorial Medical Center at 16 Main 

Street for the nice update they did to their building and landscape. 
• Would like to request an Executive Session this evening for contract 

issues  
  
 Mayor Patterson also asked Clerk-Treasurer Borchert for an update on the 
Household Hazardous Waste drop-off for the Village of Akron.  Clerk-Treasurer 
Borchert explained that a final proposal will be forth coming from HASMAT The 
Environmental Group for a tentative date of November 10, 2012 from 9:00 – 12:00 pm 
jointly with The Town of Newstead.  The cost would be $.50 per pound and the Village 
and Town would need to supply volunteers for traffic flow and paperwork. 
 
 
 
 Trustee Forrestel – Reported that Water Plant Timber Management Consultant 
Sue Keister contacted the Committee to begin harvesting scrag wood from the East 
portion of the property.  He recommended having the Mayor sign the contract. 
 
 RESOLUTION duly moved by Wittlinger and seconded by Forrestel to authorize 
the Mayor to sign the contract with Sue Keister, LLC for Timber Harvesting in the east 
portion of the Water Plant property be and hereby is approved. 
 
    ADOPTED CARL E. PATTERSON - AYE 

E. PETER FORRESTEL - AYE 
MICHAEL R. MIDDAUGH - AYE 

      KATHRYN A. CAPAN  - AYE 
BRIAN D. WITTLINGER - AYE 

 
 
 Trustee Wittlinger – reported that the Police and Fire Committee would like to 
recommend to the Board to approve the membership of Kathryn Wideman into the Akron 
Fire Company. 
 
 RESOLUTION duly moved by Wittlinger and seconded by Forrestel to approve 
Kathryn Wideman for Active Membership as a Fireman for the Akron Fire Company be 
and hereby is approved. 
 
    ADOPTED CARL E. PATTERSON - AYE 

E. PETER FORRESTEL - AYE 
MICHAEL R. MIDDAUGH - AYE 

      KATHRYN A. CAPAN  - AYE 
BRIAN D. WITTLINGER - AYE 

  



OLD BUSINESS 
 

 Village Court – Nothing new to report 
 

Ron Berry Memorial Fields – Attorney Shonn is waiting for the phase II draft 
proposal from Nature’s Way.  He should have the draft by the next meeting scheduled 
November 5, 2012 

 
Clinton Street/Eckerson Avenue Village Land – Nothing new to report 
 
Public Works Facility at 43 East Avenue – Nothing new to report 
 
208 East Avenue – demolition project of 208 East Avenue is complete 
 
Collective Bargaining Agreement – Mayor Patterson requested an Executive 

Session 
 
50 Bloomingdale Avenue - Attorney Shonn requested to amend the Public 

Hearing date to November 19, 2012 
 
RESOLUTION duly moved by Wittlinger and seconded by Capan to amend the 

Public Hearing date for 50 Bloomingdale Avenue from November 5th to November 19th, 
2012 be and hereby is approved. 
    ADOPTED CARL E. PATTERSON - AYE 

E. PETER FORRESTEL - AYE 
MICHAEL R. MIDDAUGH - AYE 

      KATHRYN A. CAPAN  - AYE 
BRIAN D. WITTLINGER - AYE 

 
Trustee Wittlinger reported that numerous concerns from parents and students 

regarding the “Smoking Tree” located right off Akron Central School property on 
Bloomingdale Ave have come to his attention.  He understands that this has been an issue 
for many years, but wanted to bring it up again to see if anything could be done.  
Attorney Shonn stated that the Property Owners would need to file a complaint. 

 
 NEW BUSINESS  
   
 RESOLUTION duly moved by Forrestel and seconded by Wittlinger to authorize 
the Mayor to sign the Penflex, Inc. 2012-2013 Service Award Program Agreement be and 
hereby is approved. 
 
     ADOPTED CARL E. PATTERSON  - AYE 
      E. PETER FORRESTEL  - AYE 
      MICHAEL R. MIDDAUGH  - AYE 
      KATHRYN A. CAPAN  - AYE 
      BRIAN D. WITTLINGER  - AYE 
 
 RESOLUTION duly moved by Forrestel and seconded by Middaugh to allow 
Daniel Borchert to attend the new York Municipal Power Agency Semi-Annual meeting 
on October 31, 2012 in Syracuse, NY at a cost of $55.00 plus travel be and hereby is 
approved. 
 
    ADOPTED CARL E. PATTERSON  - AYE 
      E. PETER FORRESTEL  - AYE 
      MICHAEL R. MIDDAUGH  - AYE 
      KATHRYN A. CAPAN  - AYE 
      BRIAN D. WITTLINGER  - AYE 
 
 
 RESOLUTION duly moved by Wittlinger and seconded by Capan to allow 
Daniel Borchert to attend the Municipal Electric Utilities Association Accounting & 
Finance Workshop on November 15 & 16 in Syracuse, NY  at a cost of $80.00 plus travel 
be and hereby is approved. 



 
    ADOPTED CARL E. PATTERSON  - AYE 
      E. PETER FORRESTEL  - AYE 
      MICHAEL R. MIDDAUGH  - AYE 
      KATHRYN A. CAPAN  - AYE 
      BRIAN D. WITTLINGER  - AYE 
 
 RESOLUTION duly moved by Middaugh and seconded by Capan to adopt the 
PESH Workplace Violence Prevention Statement and to encourage the Town of 
Newstead to adopt the same one to keep The Joint Facility policies consistent be and 
hereby is approved. 
 
    ADOPTED CARL E. PATTERSON - AYE 

E. PETER FORRESTEL - AYE 
MICHAEL R. MIDDAUGH - AYE 

      KATHRYN A. CAPAN  - AYE 
BRIAN D. WITTLINGER - AYE 

  
 RESOLUTION duly moved by Middaugh and seconded by Wittlinger to have the 
Village of Akron approve and accept the Public Improvements for sanitary sewer, 
drainage, water, pavement/curbs and electric as described in the deed of conveyance 
offered by K&D Development LLC and as described in the deed attached to this 
resolution. Mayor to the Village of Akron is authorized to sign such conveyance. The 
resolution will be effective upon the signature of all parties be and hereby is approved. 

    ADOPTED CARL E. PATTERSON - AYE 
E. PETER FORRESTEL - AYE 
MICHAEL R. MIDDAUGH - AYE 

      KATHRYN A. CAPAN  - AYE 
BRIAN D. WITTLINGER - AYE 

 

 RESOLUTION duly moved by Capan and seconded by Forrestel to have The 
Village of Akron accept the dedication of the street known as Brodie’s Way as described 
in the deed of dedication by K&D Development LLC.  The Village Clerk is authorized to 
sign all documents required to accompany the deed for recording. The resolution is 
effective upon the approval of the final form of the documents by the Village Attorney 
and the acceptance of the final fee title policy by the Village Attorney be and hereby is 
approved. 

    ADOPTED CARL E. PATTERSON - AYE 
E. PETER FORRESTEL - AYE 
MICHAEL R. MIDDAUGH - AYE 

      KATHRYN A. CAPAN  - AYE 
BRIAN D. WITTLINGER - AYE 

 

 RESOLUTION duly moved by Forrestel and seconded by Wittlinger to have the 
Village of Akron accept the easements for sanitary sewers, electric installations and 
maintenance, and drainage as shown on the filed Subdivision map and as attached to this 
resolution. Such easements are subject to the approval of the Village attorney be and 
hereby is approved.  

    ADOPTED CARL E. PATTERSON - AYE 
E. PETER FORRESTEL - AYE 
MICHAEL R. MIDDAUGH - AYE 

      KATHRYN A. CAPAN  - AYE 
BRIAN D. WITTLINGER - AYE 

  
 RESOLUTION duly moved by Forrestel and seconded by Capan to allow Daniel 
Borchert to attend the Disability Awareness Training at Niagara University on December 
12, 2012 from 9:00 am – 4:00 pm at no cost plus travel expenses be and hereby is 
approved.   



    ADOPTED CARL E. PATTERSON - AYE 
E. PETER FORRESTEL - AYE 
MICHAEL R. MIDDAUGH - AYE 

      KATHRYN A. CAPAN  - AYE 
BRIAN D. WITTLINGER - AYE 

 
 CORRESPONDENCE  
 
 Minutes from the Zoning Board of Appeals meeting held September 27, 2012 
 
 Rural Transit Service, Inc. Resolution to continue the Program Funding through 
the 2012-2014 Community Development Block Grant Year 
 
 Adaptive Re-Use and Mixed Use Development Workshop October 15 at the 
Millennium Hotel 
 
 The League of Women Voters of Buffalo/Niagara October 2012 Newsletter 
 
 Letter from Akron Community Band regarding Funding 
 
 Household Hazardous Waste Recycling Program from Hazman – The 
Environmental Service Group 
    
 PUBLIC COMMENT: Resident Doug Ceisner asked if the Timber Harvest was 
put out for bids.  Trustee Forrestel stated that it was put out for bids by Sue Keister, LLC 
who is the Village Timber Management Consultant.  He also stated that when the Village 
has their Household Hazardous Waste Drop-off day he would safely remove any mercury 
that was dropped off. 
  
 RESOLUTION duly moved by Forrestel and seconded by Capan to go into 
executive session regarding personnel matters at 9:00 p.m. be and hereby is approved. 
 
    ADOPTED CARL E. PATTERSON  - AYE 
      E. PETER FORRESTEL - AYE 
      MICHAEL R. MIDDAUGH - AYE 
      KATHRYN A. CAPAN  - AYE 

BRIAN D. WITTLINGER - AYE 
 
 RESOLUTION duly moved by Wittlinger and seconded by Capan to come out of 
executive session regarding personnel matters at 9:28 p.m. be and hereby is approved. 
 
    ADOPTED CARL E. PATTERSON  - AYE 
      E. PETER FORRESTEL - AYE 
      MICHAEL R. MIDDAUGH - AYE 
      KATHRYN A. CAPAN  - AYE 

BRIAN D. WITTLINGER - AYE 
 
 

On motion of Wittlinger and seconded by Capan, at 9:30 p.m. this meeting was 
ADJOURNED 
 
 
 
 _____________________________              ____________________________ 
          MAYOR                 CLERK-TREASURER  
  
 


