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A Work Session of the Town Board of the Town of Clarence was held on Wednesday, 

March 2, 2016 at Clarence Town Hall, One Town Place, Clarence, New York. 

 

Supervisor Patrick Casilio called the meeting to order at 9:00 AM. Members of the Town 

Board present were Councilmember’s Peter DiCostanzo, Robert Geiger, Christopher 

Greene and Paul Shear.  Other Town Officials present were Director of Community 

Development James Callahan,  Assistant to the Supervisor, Karen Jurek,  Town Attorney 

Lawrence Meckler, Town Engineer Tim Lavocat, Highway Superintendent James 

Dussing, Director of Administration and Finance Pamela Cuviello and Ethics Committee 

Chairperson Susanne Powers and Vice-Chairman Gerald Drinkard.   

Capital Markets Advisors – Rick Ganci 

Rick Ganci from Capital Market Advisors gave a presentation on Municipal Bonds to 

educate the Board and Staff on how the Municipal Bond Market works.   

Capital Markets Advisors has been the town’s financial advisor since 2004, they are the 

largest and most active financial advisor in the State of NY.  They represent approximately 

500 municipalities, school districts and public authorities throughout the state.   

CMA role is federal fiduciary to the Town of Clarence in representing the town when it 

goes to the Bond Market to finance its capital projects.  

The Town of Clarence issues debt to finance things such as roads, bridges, sewer 

improvements, land acquisition, building construction etc.   Capital Markets Advisors work 

with the financing team which is the core group of professionals that work on behalf of the 

town to bring the transactions to the market at the lowest cost capital to the tax payers.  

Bond Counsel is a law firm (Hawkins Delafield & Wood) that represents the town by way 

of preparing bond resolutions and writing the tax exempt opinions.  The financial advisor 

essentially structures the transaction to put together all the security documents.  When 

the Town sells Bonds or Bond Anticipation Notes, those bonds are purchased by an 

underwriter.  The underwriter purchases the Bonds in the primary markets and then sells 

them to investors.  The other players in a transaction include the Independent Auditor – 

audits done on an annual basis.   The audited financial statements become part of the 

Securities Document that gets marketed to the investors as well as the rating agencies.  

Every time a town, school district or a county issues debt to finance projects on a long 

term basis, they are required to have a bond rating.  There are three bond rating firms 

that rate all the transactions that come to the market (the Town of Clarence uses Moody’s 

Investment Service to rate its bonds).  When you issue bonds in the market, they are sold 

to a whole host of different investors across the country.  Rather than the town making 

direct payment to each holder, the Depository Trust Company is a clearing house for all 

payments that are made from the town to the Depository Trust Company and then out to 

investors across the country.  When you refund old debt, the verification agent is 

essentially a CPA firm which verifies that the cash is sufficient to defease the old 

obligations.  

The ability for the town to be able to issue tax exempt bonds in the market has to be for 

governmental purpose – things like roads, bridges, water and sewer, equipment, 

recreational facilities, land acquisition and building construction/reconstruction.   Under 

State Law, the town has a debt limit. 

Under Local Finance Law, each project that is financed must have a Period of Probable 

Usefulness (PPU) as defined in Local Finance Law § 11.00.  Thirty years is the maximum 

allowed to finance a project, State Law defines how long you can finance a project.   
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Refunding Existing Debt (Local Finance Law §90.10).  The town has bonds outstanding 

that were done at higher interest rates than current rates today.  The town has the ability 

to issue Refunding Bonds to refund existing obligations.   

The Town Board is asked to approve Bond Resolutions throughout the course of normal 

business.  Each project has to go through a SEQRA process (State Environmental Quality 

Review Act) indicating that there is no impact to the environment for the town to enter into 

the project.  Local Finance Law requires that the bond resolution be approved by a 2/3 

vote.  The bond resolution defines what the period of probable usefulness is, that the town 

has the ability to issue taxes to pay the principal and interest on the bonds and the town 

has the ability to issue Bond Anticipation Notes (BANS) – which is a one year, short term 

financing in anticipation of issuing Serial Bonds to fix the transaction in the long term 

markets.   

The timing of when the funds are needed and the timing of when the Bond Resolutions 

are adopted has always been a challenge.  Under Local Finance Law most town projects 

are subject to permissive referendum.  Permissive Referendum is a 30-day window of 

time after the bond resolution is adopted whereby the public has the opportunity to make 

challenges against the bond resolution that was adopted by the Town Board.  The only 

projects that are not subject to permissive referendum are projects that have a PPU of 

five years or less or projects for a Special District.  Following the 30-day window, there is 

an estoppel period.  This is another 20-day waiting period which allows for the taxpayers 

to challenge the validity of the vote.  There is a 50-day window from when the bond 

resolution is adopted until when the town can actually borrow.   

There are three credit rating agencies: Moody’s, S&P and Fitch.  Because the Town of 

Clarence is not a large issuer of debt during the year, only one rating agency is used.  

Moody’s is the largest of the three agencies and rates most of the towns in the state.  The 

Town’s rating is Aa1, the highest rating is Aaa.  Currently the town has a MIG1 rating 

which is the highest rating for Bond Anticipation Notes.    

The Municipal Advisor has a fiduciary responsibility under the Securities Exchange Act 

and the MSRB.  Their role is to work with the towns finance staff, Town Board and the 

Supervisor to formulate a plan of finance so that the town’s debt is being structured 

correctly under the local finance law and that it meets any budgetary constraints or timing 

issues.  

The Municipal Advisor assists with public information and prepares the Official Statement 

which is a document that contains everything you need to know as an investor about the 

Town of Clarence including the tax base, debt, economic statistics,   the economy, median 

family income etc.   The Municipal Advisor conducts the sale of issue, they go out to public 

bid for both Bonds and BANS on any given day, they will receive bids from different 

underwriters throughout the County that are active in the purchase of Municipal Bonds.   

When the Town of Clarence sells Municipal Bonds, it is required under the SEC rules to 

provide on-going continuing disclosure to the market for as long as those bonds are 

outstanding. This means that every year the Municipal Advisor puts together an Official 

Statement which contains all the pertinent information about the town which is then 

posted to the MSRB electronic municipal market access portal.  This allows investors 

from another state/city to quickly pull up on a portal the audited financials of the town, 

economic demographic data of the town etc.  It is all readily available so that an investor 

looking to purchase a bond in the secondary market has access to make an informed 

decision whether or not to purchase the bonds.    

The Town is required under its convenient to submit its Continuing Disclosure Document 

six months following the end of the fiscal year.  June 30th of each year, the town is required 

under the SEC regulation to post this information on the MSRB electronic municipal 
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market access portal.  The Municipal Advisor helps prepare and post those documents 

on behalf of the town.   

The role of Bond Counsel is to prepare the legal documents, determine the legal use of 

proceeds (it has to be governmental purpose), determines tax status of debt, drafts 

resolutions that authorize the borrowing, reviews the Official Statement and renders 

opinion as to validity of Bonds and tax-exempt status.   

 

 

Supervisor Casilio requested Pam Cuviello distribute to the Board the year to date fund 

balance report today. 

 

Clarence Ethics Board   

Chairperson Susanne Powers and Vice-Chairman Gerald Drinkard 

Vice Chairman Drinkard distributed a copy of the Ethic’s Code to the Town Board.   

The Ethics Committee is an independent, non-political board.  No more than three people 

of the same political party can sit on the board.  The Ethics Board main duty is to be sure 

the Ethics Code is followed and prevent problems from happening, identify potential 

problems and promote integrity in government in the Town of Clarence.   

 

Most Ethics Board meetings are open to the public except Executive Session items.  

There are three main committees within the Ethics Board – the Disclosure Committee, 

the Complaint Review Committee and Education Committee.  The Town is 99.9% 

compliant with Disclosure Forms and Transactional Forms.   

 

If a complaint is filed with the Ethics Board, it is dealt with immediately.  All decisions 

made by the Board are based on the Ethics Code.   

 

There are three members on the Complaint Review Committee designated by the 

Chairperson at the beginning of the year.  The criteria is one member from each political 

party.  The committee addresses 2 – 3 complaints per year.   The Committee stands 

ready to answer questions from elected officials, department heads, and employees of 

the town in an advisory role.  All complaints must be written, the Ethic’s Board reviews 

and decides if they clearly understand what the violation or request for opinion is.  Once 

that is articulated in writing so they have the factual background, it is then referred formally 

to the Complaint Review Committee within the Ethics Board.  Once a complaint is 

received and is recognized as a complaint by the Chairperson, a special meeting is called.  

The Ethics Board meets and refers the complaint to the Complaint Review Committee 

with the goal of answering the complaint within four weeks – from date of receipt to the 

final answer.   A person making a complaint could be anonymous (not to the Ethics 

Board).  If this is the case, the person referred to in the complaint would be copied on 

both the complaint and the answer.  

  

Advisory Opinion is under-utilized.  The order of looking into a complaint by the Complaint 

Review Committee is to look at the NYS Code of Ethics (Chapter 18 General Municipal 

Law) if it doesn’t violate that code, then the Committee looks at our local  Ethics Code.  

The third criteria is appearance - how does it appear to the general public, is there an 

appearance of an ethical violation.  In the realm of public opinion, that has potential for a 

reply.  The Ethic’s Board will answer the complaint stating that there is no Ethic’s violation 

but it does not look good.  
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Gerald Drinkard stated that education and training is important.   The Ethics Board is a 

reactive board not proactive.  If they are asked for advice, they will give it.   

Councilman DiCostanzo asked if someone recuses on a vote should they fill out a 

Transactional Statement.  Gerald Drinkard stated that you must fill out a Transactional 

Statement but cautioned the Town Board that as elected officials, the general public 

elected you for your vote.  If you recuse, it should be for a very good reason because you 

set yourself up for a “No” vote.  Disclosure is important, if you disclose something on the 

day you are going to vote on a project you do not necessarily have to recuse yourself.  If 

you have the potential of monetary profit you have to recuse yourself.  Recusal is a 

powerful tool that you should not use arbitrarily it is important to disclose however, it will 

depend on each individual situation.   

Chairperson Susanne Powers suggested the Town Board review the Ethics Code 

including § 19.4 Standards of Conduct, §19.6 Prohibited Activities; penalties and §19.13 

- §19.15 which discusses Disclosure Forms.   

All Town officials and employees, paid or unpaid are required to file an Annual Statement 

of Disclosure form and return to the Town Clerk within thirty days of receipt.    

The Ethics Board does not have a budget but may come to the Town Board to request 

funding for training.   

 

10:30AM – 5 MINUTE RECESS 

10:37AM – WORK SESSION RESUMED 

Town Engineer Tim Lavocat & Highway Superintendent James Dussing 

Flood Reduction Study 

For the past year, Town Engineer Lavocat and Highway Superintendent Dussing have 

been engaged in a Flood Reduction Study for the north end of the Town of Clarence.  

Shortly after the flood in 2013, a public meeting was held to get input from the Town Board 

and the residents.  In May 2014 the Town Board authorized a Flood Reduction Study.  

The main points of the study was to see if there was anything the town could do to reduce 

intensity and duration of the flooding.  Tonawanda Creek overflows back through Beeman 

Creek – it overflows at Brauer Road and comes across the town of Clarence.  There is 

no real avenue for the water to get back into Tonawanda Creek so it crosses Transit Road 

and goes into the Town of Amherst, through Ransom Creek and sweeps back.  

Essentially the water is trapped in Clarence with only two outlets one at Black Creek and 

to a lesser extent there is an outlet at Gill Creek...  We cannot push any more water 

through than what the bridge structures can handle.  They were just replaced by the DOT 

at the same size as required by the DOT regulations.  The only change was a higher deck 

elevation to allow for ice flow.   

 

Two primary areas were looked at – making Black Creek as efficient as possible – there 

are many crossings, sediment bars and obstructions – we can only push though the 

amount of water that the bridge can handle.  Black Creek is under the jurisdiction of the 

Army Corp of Engineers.  The second area that they looked at was getting the water back 

to Tonawanda Creek before it hits Transit Road.  The main portion of the study was how 

to get relief channels back up to Tonawanda Creek, that is the main portion of the study.  

Six alternatives were investigated.  One of the main alternatives was to look at Goodrich 

Road (just south of St. Augustine Church) at what is known as the sluice way -   Currently 

Goodrich Road is being reconstructed by Erie County. Mr. Lavocat worked with Erie 

County to increase the crossing size (sluice way) which will double the capacity there.  

This is priority one and was identified in the study.  
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Manuel flood gauge monitors are being installed at the eastern border at Black Creek, 

near Westphalinger.  There currently is a gauge at Rapids Road Bridge to monitor an 

event when it occurs. 

 

Town Engineer Lavocat and Highway Superintendent Dussing are working on a priority 

schedule.  With any of the solutions, there will be challenges including state wetlands, 

crossings that exist on Tonawanda Creek Road which is a county highway that have to 

be looked at if we are to carry water to the north – the crossings may have to be increased 

to get the best benefit.  Highway Superintendent Dussing stated that there are some 

existing ditches that will have to be dredged out and crossings put in.  Some residents 

may not appreciate the deeper/wider ditches so some monies will have to be spent on 

large diameter pipes to enclose some ditches.  There are hundreds of property owners 

that will have to agree to this if we are to move forward.  This is a multiyear plan that will 

be broken down into manageable sections.   

 

Town Engineer Lavocat stated that this is a Flood Reduction Study not flood elimination, 

they are doing the best they can to mitigate under the circumstances.  The Flood 

Reduction Study along with the plans are available in the Town Engineer’s office for 

review.   

 

Design Alternatives Analysis for Old Post Circle 

A design alternatives analysis for Old Post Circle was prepared by Foit Albert and 

distributed to the Town Board.  The design alternatives are to correct the flooding, 

drainage and pavement failure issues associated with the Old Post Circle properties and 

cul-de-sac.  The study summarizes three design alternatives for raising the elevations of 

the Old Post Circle cul-de-sac to assist the Town in determining the best way to proceed 

in reconstruction of the road.   

Ransom Creek is located behind the properties on the north side of Old Post Circle cul-

de-sac.  There are two catch basins located in the cul-de-sac and front yard drains to 

these catch basins.  A  24-inch diameter storm pipe from Clarherst Drive connects to 

these catch basins and ultimately discharges to Ransom  Creek through a 24-inch pipe 

located immediately east of the residence at 6500 Old Post Circle.   

The Drainage & Pavement Analysis Report concluded that the flow in Ransom Creek is 

backing up the 24-inch diameter storm pipe and flooding out the cul-de-sac catch basins.  

It is apparent that the elevation of Ransom Creek is typically higher than the catch basin 

invert elevations and the outlet pipe is regularly submerged.  During high water conditions, 

the 24-inch pipe completely surcharges causing flooding out of the catch basins.  The 

existing grades of the cul-de-sac are lower than the creek elevations; therefore ponding 

and flooding occur in the cul-de-sac area until the surface water elevation in the creek 

recedes below the catch basin grate elevations.   

Additionally, the 24-inch pipe exiting the catch basin on the south side of the cul-de-sac 

and entering the catch basin to the north does not have a positive slope in the direction 

of flow.  This may be due to settlement of pipe and catch basins or improper construction.   

There are three design alternatives to raise the elevations of the roadway: 

Option 1: The cul-de-sac and roadway are reconstructed and raised in elevation to the 

maximum degree possible without impacting any area outside of the right-of-way. 

Option 2: The cul-de-sac and roadway are reconstructed and raised in elevation so that 

the low point elevations are located at the determined high flood water lever of 594.0.  

This option will impact areas outside of the right-of-way. 
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Option 3: The cul-de-sac and roadway are reconstructed and raised to an elevation 

between Option 1 and Option 2 as determined by the maximum level of flooding possible 

to still allow emergency vehicles to enter the area.  This option will impact areas outside 

of the right-of-way as well.   

All design options include replacement of the two cul-de-sac catch basins and new storm 

drainage pipe between the storm manhole on the southwest side of the cul-de-sac and 

the catch basin on the north side to correct the existing pipe slope issues.  Additionally, 

all design options assume full depth asphalt removal and replacement.  Subbase will be 

placed as needed to raise the roadway and driveways to the desired elevations.  All 

design options assume curb and gutter replacement, new road underdrains and 

landscape restoration for the extent of disturbance.   

Town Engineer Lavocat is recommending Option #3 which involves reconstructing the 

roadway.  This option raises the low point elevation by approximately 17” and reduces 

the maximum flooding depth from 26” to 9” at the lowest gutter point.  Option #3 will also 

impact areas outside of the road right-of-way including 7 residential properties. The cost 

will be approximately $375,000 which includes design, inspections and bidding.   

Temporary easements will be required from the seven property owners.  If this project 

moves forward, Highway Superintendent Dussing will invite the property owners to a 

meeting to discuss the project.   

Councilman DiCostanzo had one Attorney-Client item to discuss in Executive Session. 

 

There being no further business, the Work Session adjourned at 11:25AM. 

 

Darcy A. Snyder 

Deputy Town Clerk 


