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A Work Session of the Town Board of the Town of Clarence was held on Wednesday, 

May 7, 2014 at Clarence Town Hall, One Town Place, Clarence, New York. 

Supervisor David Hartzell called the meeting to order at 9:00 A.M. Members of the Town 

Board present were Councilmember’s Bernard Kolber, Patrick Casilio, Peter DiCostanzo 

and Robert Geiger. Other Town Officials present were Director of Community 

Development James Callahan, Town Engineer Timothy Lavocat, Town Attorney 

Lawrence Meckler, Highway Superintendent James Dussing, Director of Administration 

and Finance Pamela Cuviello and Parks Crew Chief James Burkard. 

Motion by Councilman DiCostanzo, seconded by Councilman Casilio to accept the bid to 

insure the Town of Clarence for Property, General Liability and Automobile Insurance to 

NYMIR (New York Municipal Insurance Reciprocal) in the amount of $177,673.00 

beginning May 21, 2014.  Upon roll call – Ayes: All; Noes: None.  Motion carried. 

 

Councilman DiCostanzo noted that two bids were received and NYMIR, through the Floss 

Agency, Inc. was the lowest responsible bidder with better coverage.   

 

Floss Insurance Agency – Joseph Floss/NYMIR – Karen Buckley  

Joseph Floss stated said that he takes great pride to assure that the Town has the best 

coverage at the best possible rate.  There is some additional coverage Mr. Floss would 

like the Board to consider and will contact Councilman DiCostanzo to discuss this further. 

 

 Karen Buckley from NYMIR presented a dividend check to the Town in the amount of 

$5,975. NYMIR has delivered six straight years of rate decreases.  They have returned 

close to $60,000 to the town over the past four years for the capital the town paid into 

NYMIR.   

 

Supervisor Hartzell is interested in hosting “Drive to Survive” seminar sponsored by 

NYMIR.  Director of Administration and Finance Pam Cuviello will get the information.  

Non-NYMIR subscribers are welcome as well for a $35 fee.  Karen Burkley further stated 

that they sponsor a six hour defensive driving course on line as well and offer a bulk 

discount rate. 

 

Mr. Floss stated that NYMIR did an appraisal on behalf of the town approximately two 

years ago free of charge so we have an appraisal of all town buildings over $100,000. 

and above.  They did for the first time offer the full twenty-million excess over the towns 

primary limits.  Last year and every year before then Mr. Floss could not get a set limit of 

twenty-million/forty-million aggregate – now  the Town has it all through NYMIR.  Going 

out to market this year, Mr. Floss could not find one carrier to write the full twenty million.  

NYMIR did it and saved the town thousands of dollars.   

 

Mr. Floss will discuss Computer Fraud Transfer coverage with Councilman DiCostanzo 

at a later date.   

 

Floss Insurance Agency - Joseph Floss/Kathy Sibol - VFIS 

Mr. Floss is the local retail agent for VFIS handling the LOSAP Program for the Towns of 

Amherst (Swormville and East Amherst VFC) and Clarence since 1992.  In 1991 there 

was a service agreement signed by former Supervisor Ward and Supervisor Grenzebach 

allowing Clarence to be the sponsor of the LOSAP Program for East Amherst and 

Swormville who have two separate distinct fire protection districts.  Mr. Floss job as a 

retail broker for VFIS is to make sure the pre-renewal census is completed in a timely 

fashion, he works with the fire departments to assure that.  His job is to be sure they are 

getting their promised payments and to complete paper work in a timely proficient 

manner.   



100 
 

 

Kathy Sibol stated that the town has a Group Annuity Contract through Mass Mutual.  It 

is a guaranteed product with a floor of 3%. Since the plan began, the Town has never lost 

any money with their investments.  Mr. Floss stated that several options have been 

offered in the past but there was limited risks involved.  The town has said in the past that 

they did not want any money that they have fiduciary responsibility for at risk.  They want 

a guaranteed investment product.   

 

One of the products that town has used through the years is an Individual Annuity.  As 

members reach entitlement age, benefits are due to commence on a monthly basis.  The 

town has used Individual Annuities to transfer the risk of how long these members would 

live and how long payments would be made.  Buying annuities allows for premiums paid 

to a carrier to transfer that risk to the insurance company.  Administratively, it makes it 

easier for the town.   

 

It has been discussed through the years that VFIS would like to move the Towns actuarial 

assumptions to a more conservative position.   

The town has flexibility with their plan, they can choose to pay benefits directly from the 

investment account or to buy annuities.   

Kathy Sibol suggested that the Board review the Actuarial Valuation Report, it is a “snap 

shot” of the towns plan by valuation date.  The most recent valuation was performed in 

2013.  As soon as the updates come through her office, she will prepare the 2014 

valuation.   

A handout was distributed showing Actuarial Funding Ratio between all fire companies. 

A funding ratio is only as good as the underlying assumptions.   The funding method used 

for this program is called a projected benefit funding method.  It is not targeting full funding 

of accrue benefits.  It is targeting full funding of projected benefits and assuring that there 

are sufficient funds in place as each member emerge and are due benefits.  You want to 

monitor your accrued benefit ratio from year to year for improvement.  If you are not 

seeing improvement, the actuarial assumptions must be adjusted.  Actuaries independent 

of VFIS are contracted to review the plans, they would not certify the plan if they did not 

think the town was in good shape.  A guide line was recently put out that stipulates if your 

plan is not at least 70% funded using a certain target grouping of assumptions they would 

recommend that you do not buy individual annuities.   Annuity rates have been affected 

by the down cycle of the interest rates.  Annuity rates are more expensive than they 

previously were.   

When East Amherst plan was amended to reduce the entitlement age, it was a huge cost 

to the plan.  It was put on a 20 year amortization which means it lowered the cost because 

it was spread out over a longer period (pay less, pay longer). 

Costs will drop on each of the plans in 2014 because the EEOC funds have been restored 

to the plan.  Costs will drop again in 2016 because a certain portion of the costs were 

amortized over a five year period set three years ago will go away as well.   

Some plans are better funded than other plans.  If a plan is amended, it will have a direct 

effect on the fund ratio.   

The interest assumption for Swormville VFC was held very high.  VFIS attempted to 

reduce it however they were directed not to reduce it.  That kept the recommended 

deposit low.  Keeping the recommended deposit low, means you will pay longer.  Had 

they been able to improve the actuarial assumptions, the recommended deposit would 
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have gone up and more money would have gone into the plan more quickly and the 

funded ratio would be in a better place now.   

Depending on which way the Town Board wants to go, they need to consider whether or 

not they want to continue to use individual annuities.  Mr. Floss clarified this by stating 

these are annuities purchased when someone hits entitlement age.  His recommendation 

for three of the four plans is to consider not buying individual annuities at entitlement age 

until you are getting a 70% funding ratio.   

Town Attorney Meckler stated that there is no reason at this point to purchase individual 

annuities mainly because it will cost more and will lower the fund ratio.  The town would 

have to come up with more money.    

Mr. Floss stated that he would like to see the Town change the actuarial projections to 

start funding more realistically and not purchase fixed annuities for the members who hit 

entitlement age until such time that the climate is improved for purchasing annuities.  Then 

you can transfer that liability when it is more favorable to do so.   

In 1991 when former Town of Clarence Supervisor Grenzebach and Town of Amherst 

Supervisor Ward signed the service agreement with VFIS making Clarence the sponsor 

you did not have a choice.  VFIS only sold a product with life insurance.  Life insurance 

is no longer required in VFIS plans.  You can reduce costs by eliminating life insurance.  

VFIS always had the philosophy of a being conservative with their actuarial and with their 

investments.  The town has maintained that they want nothing but guarantee.  By this fall, 

VFIS will have a program where they will allow program sponsors to invest the money in 

stocks if you so wish.   

Highway Superintendent James Dussing 

Superintendent Dussing has scheduled resurfacing road work to begin May 19th on 

Patricia, Melinda, a section of the Hirshwood-Brentwood subdivision coming off Sheridan 

Drive, Town Place and Old Goodrich. 

 

The plows are off the trucks, they used 5,700 tons of salt ($230,000 worth). He is still 

under budget for salt however this will take him into November and December this year.   

 

The grapple truck should arrive the end of May, beginning of June.   

Supervisor Hartzell and Highway Superintendent Dussing will be meeting with residents 

of Conner Road and representatives from the County regarding Conner Road.   

 

Director of Administration and Finance Pamela Cuviello 

Pam is hoping to get some type of response from the ad that was placed in the paper for 

a replacement for Lauri Plis position.  If no responses are received, she asked if she could 

go to the County list for the Accounting RPT position.  The ad has been out for three or 

four weeks and she has received no responses.  Councilman Casilio questioned whether 

or not Robin Sendlbeck or Nancy Meyer could help out in the interim or possibly use a 

Temp Service.  Supervisor Hartzell stated that Union Labor Counsel Heather Giambra 

wanted to stay away from the RPT position. Supervisor Hartzell said he will continue to 

look for someone else until a permanent replacement can be appointed.   Pam stated that 

the position is more than just entering vouchers, there is a lot of day to day business that 

needs to be kept up with. She would like someone to fill the position who has an 

accounting background and preferably an accounting degree.  She does not want to have 

to train someone every four weeks or every four years.   
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Town Engineer Timothy Lavocat 

The Town solicited proposals from interested parties for the removal of the glass 

greenhouse located in the Main Street Town Park however the outcome was not 

favorable.  The bids came in from between $4,000 - $9,000 to have the building taken 

down.  Town Engineer Lavocat will work with Parks Crew Chief James Burkard and have 

Parks employees demolish the greenhouse.  Councilman Kolber questioned whether or 

not it was feasible to let a town organization use the green house.  Councilman Geiger 

asked the Garden Club but they were not interested.  Town Engineer Lavocat stated that 

the utilities have already been decommissioned. If the building is not costing the town 

anything, Supervisor Hartzell   did not see why it had to be taken down especially if it is 

going to cost money to take it down.  Councilman DiCostanzo said that if the building is 

not taken down, it will just demo itself over time and will become a hazard.  Councilman 

Geiger said the town should actively advertise that the building is available.   

 

Town Engineer Lavocat stated that he had an asbestos survey done of the parks lavatory, 

the old shop structure and the green house.  There is a small amount of asbestos in the 

roofing material on the shed that is attached to the green house structure.  So when and 

if the green house is demolished in the future, that will have to be addressed.   

 

Parks Crew Chief James Burkard stated that the building itself is falling apart and rotting 

from the bottom, he will have his department take the building down and scrap it, the 

glass has some value.   

Supervisor Hartzell suggested waiting before the building is demolished.  Councilman 

Geiger suggested contacting the high school to see if they need a greenhouse for any 

science projects.  Mr. Burkard stated that all the utilities are turned off to this building.   

Motion by Supervisor Hartzell, seconded by Councilman Kolber to wait six months before 

tearing down the green house in the Main Street Town Park.  Upon roll call – Ayes: All; 

Noes: None.  Motion carried. 

 

To address the flooding issues that occurred late last year, Town Engineer Lavocat had 

several meetings with Highway Superintendent Dussing and a consultant that did all the 

hydraulic modeling and our flood insurance study/mapping in 1996.  They came up with 

comprehensive proposal to investigate the towns options to see what could be done if 

anything to reduce not only the flooding events but the duration of those events. The 

entire study will cost $75,000 - $80,000.   If the Town Board would like to move forward 

with the study, Town Engineer Lavocat will present a resolution at the next Town Board 

meeting.  The monies will come from the Drainage District. 

Highway Superintendent Dussing said that some of these projects will have to be done 

by private contractor who has the proper equipment.  The Highway Department can do 

all the little tributaries. None of the spoils can be left in the wetlands, everything has to be 

removed.   

Town Engineer Lavocat is meeting with Grant Writer Bernie Rotella and the NYS DOT on 

May 13th to start the Main Street sidewalk project.   

Town Engineer Lavocat will present a resolution at the next Town Board meeting for the 

architectural design, bid assistance and construction phase services for Main Street Town 

Park Restroom Project.   

A public announcement will be made relative to our Phase II Storm Water Program, the 

report and the Storm Water Management plan is ready for review.   
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Town Engineer is waiting for bids for the addition to the Youth Bureau.   

The Town Board went into Executive Session at 10:50AM to discuss and Attorney-Client 

item. 

The Work Session reconvened at 11:30AM. 

Supervisor David Hartzell 

Motion by Supervisor Hartzell, seconded by Councilman Casilio to set a Public Hearing 

for May 28, 2014 at 7:45 PM to consider the purchase by the Town of Clarence of 

approximately 170+/- acres of vacant land located on the west side of Kraus Road, east 

side of Herr Road between Clarence Center Road and Keller Road, SBL No. 44.00-4-3, 

SBL No. 44.00-4-4 and SBL No. 44.00-4-20.11 in the Town of Clarence, Erie County, NY 

at a purchase price not to excel $2,500,000.00  plus any closing costs and disbursements, 

for open space/recreation purposes.  Funds to be allocated from the Open Space Bond 

Resolution, General Fund and/or Recreation Fees.  Upon roll call – Ayes: All; Noes: None.  

Motion carried.   

Supervisor Hartzell would like to bond the Waterford and Northwood’s bike paths and do 

them all at one time so it is finished.  Councilman Casilio was in agreement and also 

wanted to make sure that the Town received the contribution from Waterford Associates 

that was previously agreed upon, the taxpayers are entitled to it.  Town Attorney Meckler 

stated that the developer has been informed that his project will not move forward until 

this is resolved.  Town Engineer Lavocat stated that the developers contribution cost is 

approximately $40,000.  This is a public project -  the overall cost for 3,100 feet of bike 

path is approximately $235,000 to bond and that would cover everything.  Highway 

Superintendent Dussing stated that his department could do some of the excavating work 

but that would take away from his ditching/drainage work.  It was suggested that Town 

Engineer Lavocat bid the project out.  Mr. Lavocat will get a bond number for both projects 

(remainder of Waterford and Northwood’s). He would like to combine the design services 

and the bidding.   

Supervisor Hartzell could not secure any grant money for the Highway Department Salt 

Barn because we are not under DEC consent order.  So the Highway Department will 

build it and pay for it.   

 

 Motion by Supervisor Hartzell, seconded by Councilman Kolber to make the 

following appointments to the position of Laborer PT-Seasonal for the Highway 

Department at a rate of $8.61 per hour, effective May 12, 2014, subject to receipt 

of all pre-employment paperwork and pre-employment requirements being met: 

Brian Cummiskey, Benjamin Genko, Austin Medole, Alexander Oakes, Anthony 

Schmidt, Mitchell Szabo, Michael Wesolowski.  Upon roll call – Ayes: All; Noes: 

None.  Motion carried.   

 

 Motion by Supervisor Hartzell, seconded by Councilman Geiger to appoint Brent 

A. Hypnarowski to the position of Engineering Aide PT Seasonal for the Highway 

Department at the rate of $11.03 per hour effective May 12, 2014.  Upon roll call – 

Ayes: All; Noes: None.  Motion carried. 

 

   

 Motion by Councilman DiCostanzo, seconded by Councilman Kolber to set a public 

hearing for May 28, 2014 at 7:50PM to consider the formation of an Open Space 

Design Overlay for the proposed Northwood’s Subdivision located on the north 

side of Greiner Road east of Shimerville Road, south of Roll Road and west of 
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Thompson Road identified as SBL No. 58.17-6-4.1 as well as the extension of 

Clarence Sewer District #6 to the boundaries of the overlay per submitted Map, 

Plan and Report.   Upon roll call – Ayes: All; Noes: None.  Motion carried.  

  

 Motion by Councilman Geiger, seconded by Councilman DiCostanzo to approve 

Dawn Kinney, Executive Director for the Clarence Youth Bureau to attend the 

Association of New York State Youth Bureau’s Director’s Training on Monday, May 

12 and Tuesday, May 13, 2014 in Rome, NY and the use of a Town vehicle if 

available.  Upon roll call – Ayes: All; Noes: None.  Motion carried.   

 

 

 Motion by Councilman Kolber, seconded by Councilman Casilio that after proper 

audit and review by the Town Board, the following bills for May 8, 2014 are 

approved for payment: General Fund - $92,629.21; Highway Fund - $6,516.07; 

Water District - $35,039.69; Aquatic Growth District - $550.00; Trust and Agency 

203 - $1,000.00 for a total amount of $135,734.97.  Upon roll call – Ayes: All; Noes: 

None.  Motion carried.   

 

There being no further business, the Work Session adjourned at 11:55AM. 

 

Darcy A. Snyder 

Deputy Town Clerk 

 

 

 

 


