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A Work Session of the Town Board of the Town of Clarence was held on Wednesday, 
November 6, 2013, at Clarence Town Hall, One Town Place, Clarence, New York. 

Supervisor David Hartzell called the meeting to order at 9:00 A.M.  Members of the 
Town Board present were Councilmember’s Bernard Kolber and Councilman Geiger.  
Councilman Casilio and Councilman DiCostanzo were absent. Other Town Officials 
present were Director of Community Development James Callahan, Junior Planner 
Jonathan Bleuer and Town Engineer Timothy Lavocat. 

WNY Land Conservancy – Nancy Smith and Kathleen McCormick 
Recreation Advisory Committee – Michael Powers 

Michael Powers stated that there has been an issue as it relates to the Greenprint 
Program that he would like to resolve. The Greenprint Program has been a tremendous 
success and one of the key components has been the WNY Land Conservancy.  The 
WNY Land Conservancy is involved in a project from beginning to the end.  The Land 
Conservancy receives the expression from the land owner, they look at the parcel, bring 
it to the Recreation Advisory Committee.  If the Recreation Advisory Committee wants 
to pursue it, the WNY Land Conservancy does a ranking.  Once the ranking is done, the 
land gets appraised, the WNY Land Conservancy gets involved in negotiations if need 
be as well as follow-up work and inspections of the property.  They do a tremendous 
amount of work which allows the RAC to do what they do.  After the land is purchased, 
the Town has to make sure the land is protected - the Land Conservancy does that for 
the town.  They monitor the land, by taking pictures including overhead pictures and 
inspect the land.    If there ever is an issue, they come immediately to the town to 
discuss it; they make sure the money the Town has spent is protected.  In addition to 
that if there is ever a law suit or a challenge, they will defend the town and the land.  
Nancy Smith stated that if there is a Conservation Easement, the Land Conservancy 
would work together to defend the lawsuit by first talking to the landowner and working it 
out but it could also involve going to court if necessary to defend an easement.   

Nancy Smith stated that some greenprint properties do not have Conservation 
Easements and she feels there should be.  If there is an easement, then they do the 
annual monitoring of the property. This is covered by the onetime fee that is paid up 
front; it is not an annual fee.  Mr. Powers stated that the WNY Land Conservancy needs 
a contract with the town to continue to do this; it has previously been done on an ad hoc 
basis. Mr. Powers said that a conservation easement triggers the Land Conservancy 
monitoring of the property.  The RAC has not put conservation easements on the land 
the town owns for that reason.  It doesn’t mean that the town does not need someone to 
watch the land or protect it.  The conservation easement would fulfill that purpose.  It is 
possible to come up with an agreement with the Land Conservancy to monitor the 
property without a conservation easement.   

The WNY Land Conservancy has been involved with the Greenprint project since 
inception.  They helped with the research and development of the program in 2001 and 
2002, provided professional services since 2002.  The first signed annual contract was 
in 2007, they have not increased their fees since 2008.   

The benefits of using the Land Conservancy’s services include providing impartial, non- 
political, objective expertise in land evaluation for preservation, their input provides an 
independent voice in the process insuring that decisions are made at an “arms length” 
and selections cannot be called into question.  They have twenty-two years experience 
in the land trust business, understand the history and the program and they have 
relationships with the landowners.  Currently there are fifty-one projects under 
consideration.  If another firm was hired, they would have to start over and build those 
relationships.   
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In 2011, the WNY Land Conservancy did a mailing to 120 landowners having 25 acres 
or more in the Town of Clarence, 47 people responded (there were two previous 
mailings).    Every one of those respondents is a phone call that comes into the Land 
Conservancy office.  They then rank the properties (natural and agricultural) which 
involves looking at GIS data, meeting with the landowner and doing site visits.  They 
also reach out to the USDA Natural Resources Conservation Service and the NYS 
Natural Heritage Program.  All the information gets folded into the rankings.  They do 
the analysis and presentation both to the Recreation Advisory Committee and for the 
public hearings.  They play a lead role with their team of attorney’s in the development 
of the conservation easements – that is a cost to them.  Further, they coordinate with a 
contractor who creates the baseline documentation report.     

The WNY Land Conservancy promotes the Greenprint Program through brochures, 
signage, press releases etc. They were very involved with the development and input of 
the RFP process for farms including the Owen farm.  The Greg Spoth farm on Lapp 
Road took five years to complete, which included a trip to Syracuse. 

The process begins by outreaching to the landowner and fielding questions, the 
landowner signs an interest form, and it is brought back to the RAC for approval.  Once 
approved, the Land Conservancy ranks the property and reviews with the RAC.  An 
appraisal of the property is done and again brought back to the RAC and Land 
Conservancy for review.  The Town Attorney negotiates a price with the landowner and   
the RAC makes a recommendation to the Town Board.  The WNY Land Conservancy 
does the presentation at the public hearing and then once approved, they work on 
developing the Conservation Easement.   

Having a Conservation Easement means the land is still privately owned, some of the 
rights are permanently extinguished (right to subdivide or build houses).    The land can 
still be sold or inherited, it remains on the tax rolls, assures that land will be protected 
forever.    An easement will trigger an annual monitoring and perpetual over site by the 
Land Conservancy.   

The WNY Land Conservancy current contract is for $50/ hour, they are asking for an 
increase to $60/ hour to meet their costs which have risen since 2008.  These increased 
costs include: insurance, financial reviews, office maintenance, information technology 
and others.  They are also requesting a 2-year contract which guarantees the Town two 
years without an increase.  Deputy Town Attorney Steven Bengart did a RFP last year 
to see if there was anyone else interested in doing this work however no one 
responded.   

There were questions as to why the WNY Land Conservancy bill is the same amount 
each month.  There is a significant backlog of projects (51 projects), waiting for ranking 
or drafting of conservation easements.  Each month they prioritize their work and then 
they stop when they reach the maximum hours allowed by their contract.     With 
additional hours, more land could be protected more quickly. 

Currently the cost of Land Conservancy professional services is paid for by funds from 
the Planning Department.  Other Greenprint professional services (e.g. Baseline 
Documentation Report, Environmental Review and Appraisals) are covered with bond 
funds.  Ms. Smith suggested the town consider reimbursing the Planning Department 
for the cost of Land Conservancy professional services with bond funds for each 
finalized project.  The RAC is firmly behind this idea; they were under the impression 
that this is how it was being handled.  Director of Community Development James 
Callahan stated that for every project that gets to closing, they have previously reviewed 
several others and his department incurs those costs.  Mr. Powers stated that Mr. 
Callahan and his staff do a tremendous amount of work as well.  Even if you reimburse 
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on a project by project basis, they will still end up short because some of these projects 
do not come to fruition.  Mr. Powers felt the costs should come out of the bond money; it 
allocates the costs where it belongs.   

Land Conservancy work that is not included in their monthly bills (for conservation 
easements only) include annual monitoring of properties, addressing violations if they 
occur, completing annual reports required by the town, NYS and the federal government 
and ongoing outreach to landowners. 

Annual professional fees cover public outreach and initial landowner outreach, 
objective, unbiased property ranking, analysis and recommendations for the RAC and 
Town Board, input regarding the program.  One-time Stewardship fee (in perpetuity for 
easements only) include annual monitoring of the property, addressing violations and 
maintaining contact with the landowners.   

Properties without easements are not being monitored annually by the Land 
Conservancy and they are not protected from violations.  Conservation easements 
make sense for all of the Greenprint properties to ensure that the millions of dollars 
taxpayers have invested are protected in perpetuity.   

Mr. Powers stated that the Land Conservancy’s request for an increase in their hourly 
fee is a very modest increase and asked that the Town Board give them a 2-year 
contract.   

Councilman Kolber had issues with the town owning green space property and the lack 
of ability to develop walking trails for town residents to enjoy.  Nancy Smith stated that 
having an easement on the property does not prohibit public access.  Currently they are 
working on a conservation easement for the Mosher property and there will be trails for 
the residents if the town so chooses.  If the town owns a piece of property and there is 
an easement, you can have public access.  The access is determined by the landowner. 

In closing, the Recreation Advisory Committee is recommending a two year contract for 
the Land Conservancy, an increase from $50/hour to $60/hour and an increase in the 
number of hours per month from 25 to 30 hours.  It was suggested that the number of 
hours per month could be pro-rated/deferred as long as the Land Conservancy does not 
go over 30 hours per month per year.  

Supervisor Hartzell stated that he will not bring this to a vote today, he would like to wait 
until Councilman Casilio and Councilman DiCostanzo are present.   

 

Flight 3407 Memorial – Michael Powers  
Attorney Michael Powers commented on the wonderful job the Flight 3407 Memorial 
Committee did in coming up with a proper memorial by getting input from everyone in 
the town.  During the process, Karen Wielinski kept ownership of this property.  The 
committee always felt that this site would eventually become town property because this 
was a huge issue that affected the entire town.  It is not right for the Town to expect 
Mrs. Wielinski to continue to own this property when it is a memorial for the entire town.   
 
The committee raised funds to get the memorial done; they were able to fund the entire 
project through private funds.  Once the project was finished and dedicated, Mr. Powers 
talked privately with each town board member.  The only concern he heard was who 
would handle the cost and upkeep of the property.  After taking this concern back to the 
Flight 3407 Memorial Committee, it was suggested a 20-year fully funded contract to 
take care of all the maintenance.  At the end of 20 years, the town could take over the 
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maintenance.  The Turf Doctor will maintain the turf and Landscapes Unlimited gave the 
committee a 20-year contract to do all the maintenance and upkeep.   
Mr. Powers requested the Town take over the Flight 3407 Memorial on Long Street.  
There will be no cost to the town for the next 20-years and after that, the committee 
believes the cost will be fairly minimal.  Currently maintenance costs are approximately 
$1,000 per year.  The memorial itself was kept simple so the maintenance costs would 
be manageable. 
 
Mrs. Wielinski commented that the night of the crash, her property lost its status as a 
home.  The property has now become part of the history of Clarence and by the town 
taking over the property, it would give it the recognition it deserves.   
 
Mrs. Wielinski intention is to deed the property over to the town as the official 
permanent Flight 3407 memorial site at no cost to the town.     
 
Committee member John Leamer stated that the committee has enough money in their 
budget to sustain the site for the next 20 years.  The maintenance for the memorial site 
cost approximately $1,000 per year but that includes $590 which the committee 
reimburses Mrs. Wielinski for insurance.  Part of the proceeds from the Flight 3407 5K 
Memorial Run that is held every year comes into the corporation so there is some 
money still coming in.  More money could be raised if need be.   
 
Supervisor Hartzell asked if the committee ever considered letting the site go “forever 
wild” and just letting the grass grow as a natural site as opposed to having a manicured 
site.  Mrs. Wielinski did not think the residents on Long Street would agree to this, the 
memorial itself would be jeopardized if not maintained.   
 
Supervisor Hartzell will hold off making any decisions until he has a full Board.   
 
There being no further business, the Work Session adjourned at 10:20AM. 
 
Darcy A. Snyder 
Deputy Town Clerk  


