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A Work Session of the Town Board of the Town of Clarence was held on Wednesday, November 14,
2012, at Clarence Town Hall, One Town Place, Clarence, New York.

Supervisor David Hartzell called the meeting to order at 6:00 P.M. Members of the Town Board present
were Councilmember’s Bernard Kelber, Patrick Casilio, Peter DiCostanzo and Robert Geiger. Other Town
officials present were Director of Community Development lames Callahan, Assistant Planner Brad
Packard, Town Attorney Lawrence Meckler, Town Engineer Timothy Lavocat, Confidential Secretary to
the Supervisor Karen Jurek, Senior Building Inspector David Metzger, Director of Administration and
Finance Pam Smith, Deputy Town Attorney Steven Bengart and Planning Board Chairman Al Schultz.

Director of Community Development — lames Callahan

Formal Agenda items:

Ray Bialekowski — Kittinger Furniture _

Applicant is proposing to acquire the existing building and change the use to a furniture manufacturing
facility. The action will include an addition to the existing building. The use of the property for a light
manufacturing facility will require a Special Exception Use Permit. The proposed site is located in the
Commercial Zone on 2.8+/- acres at the northeast corner of the Eastern Hills Mali in the former rolier
rink. Per the Zoning Law, the Town Board has authority to approve Special Exception Use Permits. Site
Plan approvals on the change in use and building addition will be a function of Planning Board approvals.
Referral to the Planning Board will initiate a formal review process.

Kevin Curry/Fairfield Park, East Howard Drive public road extension

Applicant is now proposing a public road extension:of East Howard Drive to service 5 lots at the end of
the new cul-de-sac. The proposed site is located west of Roxbury Drive, south of Main Street as a
westerly extension of East Howard Drive on existing vacant land at the extension of a paper street
owned by the Town of Clarence. The Planning Board has previously recommended a private road Open
Development Area that was tabled at the Town Board meeting of September 22, 2010.

Per the Subdivision Law, the formal review of a project begins with introduction to the Town Board. The
Town Board is responsible for public road dedications.

Work Session items for consideration November 28, 2013:

Janice Carson 10589 Main Street

Applicant is seeking a permit to allow for automotive sales on the premises. The proposed site is
located on the south side of Main Street, west of Ransom Road in the Clarence Hollow TND/Overlay
District. Per the Zoning Law, the Town Board has authority to issue Temporary Conditional Permits for
automotive sales operations. The location and number of vehicles for sale/display should be
determined when considering this request. The applicant has been advised that the Town Board will not
entertain her request for automotive sales until she complies with all previous conditions set forth by
the Town Board in 2009.

Multiple-Family Residential Housing Overlay Zone

The proposed Overlay Zone will limit Multiple Family Residential ‘Uses to Commercial, Restricted
Business and TND Zones with a Zoning Overlay District. Further restrictions for unsewered lands are
detailed within the proposed code. Multiple Family Residential uses have been allowed within the Town
Zoning Law under a Special Exception Use Permit in the Major Arterial, Commercial, Restricted Business
and Traditional Neighborhood District zoning classifications. The Proposed Overlay Zone is based upon
concepts that have been reviewed and recommended by the Town Board and the Planning Board. Per
the Zoning Law, the Town Board has final authority to approve Zoning Law amendments. A public
hearing will be required to consider the adoption of the proposed Overlay Zone.

Planning Board Chairman Al Schultz stated that the way to come up with a building cap is by resolution,
separate from the Code. If it is done by resolution ‘you can combine multi-family, single family
residential and manufactured t'\ousing all in one. Councilman Casilio stated that manufactured homes
were not included in the Multi-Family housing overlay. James Callahan stated that manufactured
housing has its own separate law; this will guide approvals of mobile home parks and any additional lots.
A separate building cap resolution could include those housing types.
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Director of Administration and Finance — Pam Smith

Pam distributed a schedule of what needs to take place in order to adopt the budget including current
preliminary budget numbers and a spreadsheet to give a comparison as to what the budget would
change to if the fire company budget figures are changed.

Supervisor David Hartzell .
Supervisor Hartzell will announce that anyone interested in joining the Erie County Agricultural District
must apply during the month of November.

Supervisor Hartzell will make a motion to approve the transfer of funds from the 2012 Highway
Department Budget.

Supervisor Hartzell met with a member of the American Legion this afternoon regarding their annual
Christmas party in the Clubhouse. The American Legion donated the Legion Hall to the Town and
Supervisor Hartzell would like for them to be able to use the Clubhouse free of charge once a year for
their Christmas party. Supervisor Hartzell felt this was the least we couid do for the American Legion for
their service and their donation of the Legion Hall to the town. '

Councilman Bernard Kolber
Councilman Kolber had no report.

Councilman Patrick Casilio
Councilman Casilio has one item to discuss in Executive Session regarding personnel.

Councilman Casilio attended a SMEC (School Municipal Energy Cooperative) meeting today. The by-laws
were changed so voting can be done via paper ballot.

Councilman Casilio will make a motion awarding the Architectural and Engineering Design Services for
the Clarence Library repairs project to Architecture Unlimited.

Councilman Peter DiCostanzo
Councitman DiCostanzo will announce the date for Winterfest.

Upon recommendation of Recreation Director, Clifford Trapper, several appointments will be made for
Winter Recreation staff effective November 15, 2012.

There was a discussion at the Ethics Board meeting regarding. Transactional Forms. If a Town Board
member or Committee member recuses because of a conflict of interest, a Transactional Form must be
filled out.

Michele Mogaverc has resigned from the Youth Board.

Councilman DiCostanzo has one Attorney-Client item to discuss in Executive Session.

Councilman Robert Geiger

The Erie County CDBG (Community Development Block Grant) Consortium will meet at the Senior

Center tomorrow (November 15, 2012) to review the towns application to consider replacement of the
entrance way doors at the Senior Center.

NYS DOT replanted 20 new trees along Main Street in Clarence Hollow.

NYSEG will be issuing permits for the overhead lights in Clarence Hollow.
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Confidential Secretary to the Supervisor — Karen Jurek
Karen Jurek announced that the installation of the alarm system at the Engineering Department has

been completed, training will begin tomorrow. The Highway Department and Park’s Department is near
completion as well.

Karen Jurek met today with the representative that is putting together the RFP for the phone service;
-the bids should be ready to be mailed out in December.

Motion by Supervisor Hartzell, seconded by Councilman Kolber to enter into Executive Session pursuant
to § 105(1) F of the Open Meetings Law to discuss the employment history of an individual and § 105{1)
H of the Open Meetings Law to discuss the proposed acquisition of real property/sale of real property
but only when publicity would substantially affect the value thereof. Upon roll call — Ayes: All; Noes;
None. Motion carried. '

There being no further business, the Work Session adjourned at 6:25 PM.

Darcy A. Snyder
Deputy Town Clerk

Motion by Supervisor Hartzell, seconded by Councilman Geiger to adjourn the Executive Session at 7:29
PM. Upon roll call — Ayes: All; Noes: Nane. Motion carried. No action taken.



278

Regular meeting of the Town Board of the Town of Clarence was held on Wednesday,
November 14, 2012 at the Clarence Town Hall, One Town Place, Clarence, New York.

Supervisor David Hartzell, Jr. called the meeting to order at 7:30 p.m. Pledge to the flag
was led by Erie County Legislator Ed Rath, followed by a prayer given by William Gittere of
Zion Lutheran Church.

Members of the Town Board present were Councilmembers Bernard Kolber, Patrick
Casilio, Peter DiCostanzo, Robert Geiger and Supervisor Hartzell. Other Town officials present
were Director of Community Development James Callahan, Town Attorney Lawrence Meckler,
Town Engineer Timothy Lavocat, Asst. Planner Brad Packard, Director of Administration and
Finance Pamela Smith and Sr. Building Inspector David Metzger.

Motion by Councilman Casilio, seconded by Supervisor Hartzell to accept the minutes of
the budget meetings held October 4, 11, 18 & 22, 2012. Upon roll call — Ayes: All; Noes:
None. Motion carried.

Motion by Councilman Casilio, seconded by Councilman Kolber to accept the minutes of
the work session held on November 7, 2012. Upon roll call — Ayes: All; Noes: None. Motion
carried.

Erie County Legislator Ed Rath gave an update of some of the Erie County Dept. of
Public Works projects in the Town of Clarence.
County and Strickler Intersection:
Phase I - Highway/Engineering & Design Work was approved by Erie County
Legislature and the contract awarded to begin in the spring of 2013. They
hope to have the signals in place by the end of 2013.

Harris Hill and Wehrle Intersection:
Reconstruction work to begin in spring of 2013. Currently out for bid.
Improvements to include left turning lanes in all directions, traffic light
upgrades and a complete intersection upgrade.

Greiner and Shimerville Intersection is completed.

Goodrich Road and Roll Road:
Issues of tall grass, drainage and overhanging trees have been addressed on
both roads.

Erie County Legislator Rath spoke with regard to the budget process, what they are
undertaking at this time and what is at stake. The County of Erie has a $1.3 million budget to
address the health, human services and public safety of the 950,000 residents. They are
confronted with many fiscal challenges that are coming to light. The County Executive says that
we have a $30 million budget gap. The legislature is analyzing his figures to see if they agree
with his assumptions. Part of that is a 17% increase in fringe benefit costs. Specialists are
coming in to talk about this. The statewide average is 8 — 10%.

Legislator Rath said there was an article in the paper about the commercial property
assessments that were successfully challenged. It has lowered the County property tax receipts.
It is causing shortfalls in the County budget.

The County Executive is proposing to increase Erie County property taxes by 3.4%. He
also proposed to raid about $5.5 million of the fund balance. They will be looking very carefully
at all of this. It is not his inclination to raise taxes.

County Executive Poloncarz added about 35 jobs in the Sheriff’s Department to comply
with the lawsuit from the justice department, but to his credit eliminated 63 positions in other
departments.

There is a 1.4% increase to the libraries and 2.8% increase to the cultural organizations.
He added 14 new culturals to receive County allocations that never did before. Mr. Rath said
they will take a long hard look at that to make sure they are spending taxpayers’ dollars wisely.

Legislator Rath said he is proud to say that they have successfully advocated to the
County Executive to increase capital budget spending to $39 million. This is bonded and paid
for over time. The Legislature cannot add money to the budget. All they can do is come up with



279

their own ideas for appropriations and cuts. The Budget public hearing will be held on Monday,
November 19, 2012 at 5:00 p.m. at Old County Hall. The Budget vote will be December 4™.

Erie County Legislator Rath thanked the Town Board for giving him the time to speak
tonight. He will be leaving a 7-question survey in the Town Clerk’s office for residents to fill
out regarding the County budget. They would like to know what the resident’s perspective is on
the budget.

Supervisor Hartzell recognized Deborah Wixson from the Bee and Judy Sirianni,
President of the Clarence Chamber of Commerce.

Judy Sirianni, on behalf of the Chamber, the Town Board and the Clarence community,
thanked Andrea Kimbriel, editor of the Clarence Bee for the last 4 % years for all of the kind
words about Clarence and wished her well.

Supervisor Hartzell stated as a reminder, that November is the 30-day period during
which landowners may submit requests to include viable agricultural land to an existing certified
agricultural district. A hearing will be held at the Erie County Cornell Cooperative Extension
Office, 21 South Grove Street, East Aurora on December 10, 2012 at 6:00 p.m. The contact
person is Rachel Chrostowski, Planner with Erie County Dept. of Environment and Planning at
858-8002.

Motion by Supervisor Hartzell, seconded by Councilman Geiger to approve the transfer
of funds from the 2012 Highway Department Budget as follows: $4,000.00 from budget line
001.1990.0400 — Contingent to budget line 001.3310.0412 — Signs and Signals. Upon roll call —
Ayes: All; Noes: None. Motion carried.

Supervisor Hartzell said one of the legionaries came to see him today and they want to
use the Town Park Clubhouse, which the Town has a $50 fee for the use. He explained that the
Legion contributed a building to the Town that was well worth over a $100,000. It is the most
used building that we have. We appreciate their service.

Motion by Supervisor Hartzell, seconded by Councilman Geiger to adopt the following:

Whereas, the American Legion donated a building to the Town of Clarence and in
consideration thereof, the Town of Clarence hereby waives the fee for their annual use of the
Town Park Clubhouse for their Christmas Party.

Upon roll call — Ayes: All; Noes: None. Motion carried.

Councilman Kolber said we have a street in Town that is no longer aptly named, in his
opinion, because Bryant and Stratton moved out of Town several years ago. He would like to
see it named something more appropriate. He is working with Jim Callahan in the Planning
Department to open this up to the Town’s people to name that street. He also would like to see
that street or the entrance at the traffic light to the Shops at Main and Transit to go all the way
through to the Eastern Hills Mall. We could cut down on the Transit Road traffic.

Motion by Councilman Casilio, seconded by Councilman Kolber to adopt the following
resolution:

RESOLVED, that the Clarence Town Board awards the Architectural and Engineering
Design Services for the Clarence Library Repairs Project to Architecture Unlimited of Clarence,
New York in the amount of $27,500 in accordance with their proposal dated September 5, 2012;
and be it further

RESOLVED, that the Town Board authorizes the Supervisor to sign and enter into a
contract with Architecture Unlimited subject to the review and approval of the Town Attorney.

On the question, Councilman Casilio said this project is to be funded under Capital
Project 31.

Supervisor Hartzell thanked Town Engineer Tim Lavocat for his help in this.

Councilman Kolber added that we received five bids for this project, this being the lowest
bid received. He believes they are the most qualified as this is the company that did all of the
forensic investigation on the library.

Upon roll call — Ayes: All; Noes: None. Motion carried.

Councilman DiCostanzo announced that WinterFest will be held on Sunday, January 27,
2013 from noon to 5:00 p.m. at the Clarence Town Park. If you would like further information,
you can call Dawn Kinney at the Youth Bureau at 407-2162.
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Motion by Councilman DiCostanzo, seconded by Councilman Kolber that upon the
recommendation of Recreation Director, Clifford Trapper, the following appointments are made
to the Winter Recreation Staff effective November 15, 2012: Ronald Kiener, Recreation
Specialist PT at $22.70/hour; Michelle Zastempowski, Recreation Specialist PT at $22.70/hour;
and Jessica Kowalski, Recreation Specialist PT at $16.40/hour. Upon roll call — Ayes: All;
Noes: None. Motion carried.

Councilman DiCostanzo announced that Michele Mogavero resigned for the Youth
Board. He thanked her for her service.

This leaves an opening on the Youth Board. There are also several openings on other
committees or boards that are posted on the Town website for anyone interested.

Councilman DiCostanzo said the Clarence Rotary is hosting a job shadow day on Friday.
He thanked Town Engineer Tim Lavocat for taking five students.

Councilman Geiger said there is a meeting at the Senior Center tomorrow morning to
look at the entrance doors. We are attempting to get a Block Grant to help pay for the cost.

Councilman Geiger said the new van for the Senior Center has arrived and they are
working on ideas for the stenciling of it.

Councilman Geiger announced that Holiday in the Hollow will be held on December 8™
from 2 — 5 p.m. They will have horse-drawn wagon rides with Santa, Christmas Tree Lighting at
5, holiday music and crafts for the kids.

Councilman Geiger announced that 21 new trees were planted in the Hollow area today.
They replace trees that had died after the road reconstruction. The Town was looking into it, but
the State came through with the purchase and planting of the new trees.

A Public Hearing was held to consider entering into a contract for fire protection for 2013
with Clarence Center Vol. Fire Company in the contract amount of $800,000.

Speaking to the subject:

Tom Brady, Treasurer said they have gone over their figures, provided a narrative
regarding their reserve funds and he is here to answer any questions.

Councilman Casilio said the Town Board has spent an enormous amount of time on this
area of the budget. We have had several meetings. He and Councilman DiCostanzo are going to
put together a form listing all of the information they need for next year to make this process a
little easier for everyone.

Councilman DiCostanzo said the audited financial statements for year end March 31,
2011 and 2012 shows contributions of $55,000 and $31,000. He assumes that someone will
contribute again the next year, which should lower the $800,000. If it is lowered for the interest
income, should we lower it by the contributions? There is also miscellaneous revenue of
$35,000 for 2012 and $27,000 for 2011. One says insurance proceeds.

Tom Brady said insurance proceeds were from the 3407 claim. Some of the
contributions were from the Benevolent Association of the fire company. The $31,000 was for a
pickup truck donated by the Benevolent Association for use to collect fire hose or transportation
for training outside the area.

Councilman DiCostanzo said as far as the reserves go, this request is for $205,000 for
vehicle reserve and $40,000 into the building reserve. He worries about those continually
increasing. If we cut the $205,000 down to even $190,000 and a few other cuts, we could get
back down to the $775,000. That is where he is coming from on all of these.

Councilman Casilio said we would like to work on setting the bar for the reserve funds
for next year also. The Supervisor has contacted the State to get an opinion on that.

Town Attorney Lawrence Meckler said the auditor who audited Lancaster called him at
4:30 p.m. today. Essentially, he applauded the Town Board for the steps they have taken
including all of the meetings, requests for the capital plans and financial statements. The Town
of Lancaster had not done any of that. He said there are no exact standards from the State. They
use their best judgment. That is what they are looking for. Everything the Board has done in the
last few months is getting us to the right place. He believes that any decision the Board makes
today is based on extensive review with the fire protection districts. The State is looking for all
of the towns across the State to do just that.

Councilman Casilio said some of the reserve funds are quite big, but when you buy half a
million dollar equipment, that could be gone in an instant. We cannot get strong opinions on
what is better, saving or bonding. It seems that we are going in the right direction.



281

Mr. Meckler said it comes down to a judgment call and we are doing the background
work to make the correct judgment. He believes it is supported by the due diligence by the
Town Board.

Councilman Casilio said the equipment plans are spread out over 20 years. They do not
buy equipment every five years. The whole process takes many years.

Councilman Geiger said the increase for all four fire companies would be $42,728. They
have not had an increase in three years and he does not think that is unreasonable.

With no one else speaking to the subject, motion was made by Councilman Casilio,
seconded by Councilman Kolber to close the Public Hearing. Upon roll call — Ayes: All; Noes:
None. Motion carried.

Motion by Councilman Kolber, seconded by Councilman Geiger to adopt the following
resolution:

RESOLVED, that after a public hearing duly held on November 14, 2012, and after all
interested parties having been heard, the Clarence Town Board agrees to enter into a contract
with the Clarence Center Volunteer Fire Company, Inc. for the year 2013 in the amount of
$800,000.

On the question, Councilman Kolber said he does not think there is such a thing as a
perfect budget. He respects Councilman DiCostanzo’s comments; however, he believes that they
have presented a proposal that is reasonable. He thinks there is more harm to be done by saying
we like what you do but you’re not worth it. They put a lot of time and effort into this.

Upon roll call — Ayes: Councilmembers Geiger, Casilio, Kolber and Supervisor Hartzell;
Noes: Councilman DiCostanzo. Motion carried.

A Public Hearing was held to consider entering into a contract for fire protection for 2013
with Harris Hill VVol. Fire Company in the contract amount of $724,569.

Speaking to the subject:

Garry Soehner, Treasurer said this budget amounts to a 1.2% increase after three years
with no increase. The tax rate would go down from $1.10 to $1.07 per $1,000 of assessed value.
Their operating budget last year finished in the black by $71. He guesses that they may be a
little short this year and will have to take from the reserve account. He looks forward to future
discussion regarding the reserve accounts and hopes that the Town will also consider multiple
year contracts.

Mr. Soehner said they provided the information on their vehicle replacement schedule
and planned capital projects.

Councilman DiCostanzo said the request detailed the expenses in the amount of
$748,569. Then you subtract an estimated amount for revenue which he believes is interest
income of $24,000.

Mr. Soehner said it is based on previous year and projections.

Councilman DiCostanzo said the previous year was $59,361 of interest income.

Mr. Soehner said they were able to realize some gains on bonds that were higher than
what the rates are now. We are now investing in bonds that are at a lower interest rate.

Councilman DiCostanzo said outside of the $715,000, there is cash and investments of
about $1.783 million. He estimated the possible interest earnings of all the investments for next
year at $51,800. As an accountant, he cannot look at $24,000 as a reasonable estimate. He
suggests making it $33,000, which gets the budget request back to the amount from last year.
This is where he is coming from looking at the numbers presented.

Garry Soehner said they are negotiating to bring down the mortgage. If they take a large
amount from the reserves, the revenue income will come down. They have paid off two truck
loans.

Councilman Casilio said he believes we can agree they are managing their money well.

Councilman DiCostanzo said they are doing a great job in investing.

With no one else speaking to the subject, motion was made by Supervisor Hartzell,
seconded by Councilman Casilio to close the Public Hearing. Upon roll call — Ayes: All; Noes:
None. Motion carried.

Motion by Councilman Kolber, seconded by Councilman Geiger to adopt the following
resolution:

RESOLVED, that after a public hearing duly held on November 14, 2012, and after all
interested parties having been heard, the Clarence Town Board agrees to enter into a contract
with the Harris Hill Volunteer Fire Company, Inc. for the year 2013 in the amount of $724,5609.
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Upon roll call — Ayes: Councilmembers Geiger, Casilio, Kolber and Supervisor Hartzell;
Noes: Councilman DiCostanzo. Motion carried.

A Public Hearing was held to consider entering into a contract for fire protection for 2013
with Swormville Vol. Fire Company in the contract amount of $220,648.

Speaking to the subjects:

Kathy Andres, President and John Keegan, Financial Secretary were present. John
Keegan said they have asked for a $7,995 increase. They have submitted all of the necessary
documents requested. The discrepancy they have is in the LOSAP where the Tow of Clarence
shows that the reimbursement that they will get from the Town of Amherst is $146,208.
Ambherst shows that they will pay Clarence $160,000. This $13,792 difference really affects
their rate. The rate in Clarence is approximately $1.35 and if the $160,000 is reimbursed it
would be $1.29. Somewhere they are being double-charged. The agreed upon LOSAP amount
is $232,000.

Supervisor Hartzell said he and Pam Smith will take a look at that tomorrow. We will
talk to the Town of Amherst to resolve the issue.

Councilman Kolber said the problem is we have to file the amounts tonight.

Mr. Keegan said it would affect their rate.

Town Attorney Meckler said this will not be resolved tonight. As long as you have a
number to adopt tonight, you can work out the LOSAP number with Amherst.

Councilman Kolber said that number would be figured in to the tax rate.

Mr. Keegan said without that, their rate would basically stay the same.

Councilman DiCostanzo said Amherst is not giving them an increase. He has the same
issues regarding the reserves. Again, we just keep adding to the reserves. The financial
statement for 2011 shows an $84,000 gain. It does not seem like much. The expenses would
have been $341,000 and add the principal paid down back in would be $463,000 of cash. It is
really $232,000 that could be funneled into reserves.

Mr. Keegan said they purchased a new vehicle in 2012. It is the same chassis that they
purchased in 2005 and the increase in cost was $56,000.

Councilman Casilio said Swormville has been the most successful in obtaining FEMA
grants.

Mr. Keegan said he believes about $232,000 with $148,000 for air packs.

Councilman Casilio said the former president was successful in obtaining a million dollar
grant for the County radio system. If he had not been successful, the towns would have had to
purchase them.

Councilman DiCostanzo said given that they have been so successful, could they help the
other companies get grants.

Mr. Keegan said there is a class given for all of the fire companies on how to write
grants.

Councilman Casilio said he thinks they prefer that you write them yourselves rather than
a professional grant writer.

Supervisor Hartzell thanked them for their time and service to the Town of Clarence.

With no one else speaking to the subject, motion was made by Councilman Kolber,
seconded by Councilman Casilio to close the Public Hearing. Upon roll call — Ayes: All; Noes:
None. Motion carried.

Motion by Councilman Kolber, seconded by Councilman Geiger to adopt the following
resolution:

RESOLVED, that after a public hearing duly held on November 14, 2012, and after all
interested parties having been heard, the Clarence Town Board agrees to enter into a contract
with the Swormville Fire Company, Inc. for the year 2013 for the amount of $220,648.

Upon roll call — Ayes: Councilmembers Geiger, Casilio, Kolber and Supervisor Hartzell;
Noes: Councilman DiCostanzo. Motion carried.

A Public Hearing was held to consider entering into a contract for fire protection for 2013
with Rapids Vol. Fire Company in the contract amount of $41,715.

Speaking to the subject:

Larry Wills asked if that amount is correct.

Supervisor Hartzell said that was the number that you requested. We are not sure where
the $42,626 came from.

Councilman Casilio asked if the number is okay with them.

Mr. Wills said it will have to be.
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Supervisor Hartzell thanked him for their professionalism in submitting the financial
information in a timely manner.

With no one else speaking to the subject, motion was made by Councilman Casilio,
seconded by Councilman Kolber to close the Public Hearing. Upon roll call — Ayes: All; Noes:
None. Motion carried.

Motion by Councilman Kolber, seconded by Councilman Geiger to adopt the following
resolution:

RESOLVED, that after a public hearing duly held on November 14, 2012, and after all
interested parties having been heard, the Clarence Town Board agrees to enter into a contract
with the Rapids Volunteer Fire Company, Inc. for the year 2013 for the amount of $41,715.

Upon roll call — Ayes: All; Noes: None. Motion carried.

Town Attorney Lawrence Meckler said as a result of the changes in the preliminary
budget, Pam Smith has to file the changes before the budget can be approved. We could move to
the next item until she comes back.

Ray Bialkowski/Kittinger Furniture requests a Change-In-Use and a Special Exception
Use Permit for a light manufacturing operation at 4675 Transit Road. James Callahan said the
location is behind the Eastern Hills Mall at the former roller skating rink in the Commercial
Zone. The applicant is proposing light manufacturing for furniture assembly.

Ray Bialkowski, owner said he has owned the company since 1996 and they are currently
housed in a multi-use facility in the City of Buffalo. They are located on the sixth floor and over
time it has proven not to be sufficient. They have been looking for a new facility and this
location would be only three miles from their retail store on Transit Road. They sell their
product, as well as other lines at that location. Their most prestigious customer is the White
House, but many Clarence residents also enjoy their products. One of his hopes at this location
is to develop a museum type atmosphere by creating a replica of the Oval Office.

Mr. Bialkowski said his architect Mr. Conway is also here with him if there are any
questions.

Councilman Kolber said this proposal is for a building that has become quite rundown.
His only concern is to protect the neighbors around it so they are comfortable. He suggests a
tour for Planning Board and/or Town Board members so that they could see the operation.

James Callahan said a visit is scheduled for Friday.

Mr. Bialkowski said the hours of operation are 7:00 a.m. to 3:30 p.m. and once in a while
until 4:30 p.m. It is a small operation. They have done studies on noise decibels readings and it
is minimal. They are currently in a multi-use building and most of them are non-manufacturing
uses. They have never had an issue. The shipping and receiving would be in the front. They
only get about four tractor trailer deliveries per week. The uses all around them would have
much more.

Councilman Kolber said he believes it would be an asset to the Town and turning a
derelict building into something nice.

Mr. Bialkowski said when he looked at the building it had been vandalized with the
copper stolen and the back full of graffiti.

Motion by Councilman Casilio, seconded by Councilman Geiger to refer the request from
Ray Bialkowski/Kittinger Furniture to consider a Change-In-Use and a Special Exception Use
Permit for a light manufacturing operation at 4675 Transit Road to the Planning Board. Upon
roll call — Ayes: All; Noes: None. Motion carried.

Kevin Curry/Patrick Development requests a public road extension and subdivision
approval off East Howard Drive. James Callahan said the location is on the west side of
Roxbury Drive at the intersection of East Howard Drive. The applicant is proposing an
extension for the purpose of four to five single-family lots in the Residential Single-Family
Zone. The project was previously proposed as a private road.

Kevin Curry said he would like to develop five lots. It was recommended that it be a
public road due to an issue regarding the right-of-way. He had also previously received a
recommendation from the Planning Board and a Negative Declaration for his project. He is
requesting that the proposal be referred to the Planning Board.

Councilman Casilio said he believes the problem was a public road turning into a private
road. He believes this will be a better situation for everyone.
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Councilman Kolber said that is a paper street and his question was allowing a private use
on Town property.

Motion by Councilman Casilio, seconded by Councilman Geiger to refer the request by
Kevin Curry/Patrick Development for a public road extension and subdivision approval off East
Howard Drive to the Planning Board. Upon roll call — Ayes: All; Noes: None. Motion carried.

Kevin Curry said he spoke with his neighbor to the north and they discussed building the
road to Town specifications. The roads in that area are not at the current specifications and it
would be out of character to that neighborhood. He will do as the Town wishes, but feels it was
a fair comment by the neighbor.

Councilman Kolber said he agrees it would be better for the neighbors as long as it is the
same.

Councilman Casilio said they should discuss that with the Planning Board and the
neighbor should submit his comment in writing to them.

A Public Hearing was held to consider the Preliminary Budget and Special Districts
Assessment Roll for the Town of Clarence for the year 2013.

Speaking to the subject:

Mike Patterson said he is opposed to a pay increase for the employees of the Town. Erie
County is experiencing an 8 to 9% unemployment rate. The pay should be frozen until the
employment rate decreases by 5%. The budget should include the expenses for current and
future retirees. Mr. Patterson listed information he would need in order to evaluate the retiree
expense. He is concerned about retiree expense because he is concerned about the future. An
editorial in a Canadian newspaper views the American economy as living in a delusional fantasy
land. It is consistent with how he feels.

Mr. Patterson said he appreciates the services by Town employees. America needs good
governments; however, they are only as good as our political system. He believes our political
system is criminally dysfunctional.

In conclusion, he believes the budget includes an unjustifiable pay increase. The Board
needs to provide an analysis of the expense associated with present and future Town government
retirees.

Supervisor Hartzell said if Mr. Patterson emailed him the information he needs, he would
have Pam Smith put it together for him.

Councilman DiCostanzo said we can only put in the budget what the NYS Comptroller
tells us to pay for pensions. The auditors will do accrued financial statements that will have a
liability number. He knows it is a huge number.

Mr. Patterson said you can do it with a 30-year annuity. It is not complicated.

Councilman Kolber said he agrees with him, but the way the laws are written, it is our
biggest problem. It is impossible to fight the courts, the mediators and the negotiators.

Mr. Patterson said give the public the information and let them decide. He is trying to
inform people with his oversight.

Councilman Casilio said we are very careful about hiring employees. We have not hired
anyone new. The councilmen are not taking pay raises.

Mr. Patterson said these are warnings that we have to do something. He is trying to get
people to do it.

Councilman Kolber said it is difficult when people are retiring in their 50’s and live into
their 80’s.

Supervisor Hartzell thanked the Town Board for doing a fine job to come to a tax rate for
the Town of $1.04. It is a tribute to the Town leaders over the last 10 years to give us a solid
base to work from.

With no one else speaking to the subject, motion was made by Councilman Kolber,
seconded by Councilman Geiger to close the Public Hearing. Upon roll call — Ayes: All; Noes:
None. Motion carried.

Motion by Supervisor Hartzell, seconded by Councilman Kolber to adopt the following
resolution at 8:58 p.m.:

RESOLVED, that after a public hearing duly held on November 14, 2012 to consider
adopting the 2013 Preliminary Budget and Special District Assessment Rolls, and after all
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interested parties being heard, the Clarence Town Board approves the Preliminary Budget and
Special District Assessment Rolls for the year 2013 as the Adopted Budget.
Upon roll call — Ayes: All; Noes: None. Motion carried.

Motion by Councilman DiCostanzo, seconded by Councilman Casilio to approve the
following: Clubhouse Applications - A. Harris Hill Mothers” Club — Dec. 9, 2012; Legion Hall
Applications - Mark Francisco — Dec. 21, 2012; B. Renee DiRe — Dec. 26, 2012; C. Waterford
Village Association — Jan. 2, 2013; D. Nehzat Goshtasb — Jan. 12, 2013; E. Sheridan Hill Staff
—Jan. 19, 2013; F. Jennifer Topp — Jan. 20, 2013; G. Mansana Waseh — Feb. 2, 2013; and H.
Kelly Kane — Feb. 9 & Nov. 2, 2013. Upon roll call — Ayes: All; Noes: None. Motion carried.

“For the Good of the Town”

Tony DiLoreto said he is from West Seneca and has been part of the deer nuisance
program in Clarence for 8 years. He said money was introduced to the program in the last
couple years and it has turned the program upside-down. People are looking for ways to save
money and he does not think it is necessary for this program. He would continue doing it for
nothing and so would many others. The deer population is down from what he sees in the
woods. He felt proud to be helping the Town, the food bank and the deer. It has turned into a
headache with the new person in charge.

Mr. DiLoreto said one week he is told he cannot do it anymore and the next week that it
is okay. Then is told he is out again, but there are still others from out of the town that are still
in.

Councilman Geiger said he was on the list of approved non-residents for one year. He
does not know why he thinks he is not.

Mr. DiLoreto said he was told by Mr. Londos that he is out.

Supervisor Hartzell said he will talk to Mr. Londos and get back to him tomorrow.

Councilman Casilio said the training class is going to be held on December 3™ and he
should attend.

Mr. DiLoreto said he would like to get a program going in his town and wanted to attend
the session, but Mr. Londos said he cannot.

Marlese Wacek said she has heard that there is a group looking to build a soccer facility
on Clarence owned land and that Councilman Kolber is recommending the Town of Clarence
underwrite the loan for them.

Councilman Kolber said we met with the soccer group last week and they want to build a
facility at the soccer center. We are looking at the possibilities to get this done.

Marlese Wacek said why? This is no different than the hockey group.

Councilman Kolber said he is in favor of this. It is not a town expense.

Mrs. Wacek said if they are willing to pay for the project themselves, then why would the
Town get involved. If they cannot pay at some point, guess who does, whether we want to or
not.

Councilman Kolber said there some differences, but he was in favor of pursuing the
hockey rink also. The difference is the scope of the project. The building could be used for
other things and there would be no operating costs. The ice rink proposal has much more of a
risk involved.

Marlese Wacek said she does not believe this is the direction the Town should be going
in. We cannot afford these things. They are unnecessary expenses that have the potential of
falling on the taxpayers.

Councilman Kolber said it is our duty to provide services. We have the senior center and
youth center. He does not see much, if any, risk to this at all.

Marlese Wacek asked if he can guarantee that it will not be a tax burden.

Councilman Kolber said if they borrow it would be at 6% and if the Town bonded it, it
would be at 2%.

Supervisor Hartzell said the assessments did not go up this year and they will not go up
next year.

Councilman Casilio said they came in with a self-funded project. They have 3,000 kids
in the league and have projected it out to see how they could fund it.

Marlese Wacek said then they should do it on their own.

Councilman Casilio said it is very difficult, long process to sell Town parkland. We
would be able to use the building for other things.
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Supervisor Hartzell said it is a proposal at this point. The Recreation Advisory
Committee reviewed it and they have many of the same concerns. The Town Board will be
looking at all of the concerns.

Marlese Wacek said many people are leaving New York State. She does not feel we
should support the Buffalo Bills either.

Councilman Kolber said it is noted that the November 8, 2012 bill pay was approved at
the work session held on November 7, 2012. The bill pay of November 8" was as follows:
General Fund - $114,988.05; Highway Fund - $20,932.16; Water District - $34,791.52; Fire
Protection Districts - $176.16; Drainage District — $378.48; Capital Fund - $90,108.89 and Trust
& Agency 203 - $17,035.08 for a total amount of $278,410.34.

Councilman Casilio said he would like to disclose that he is a fireman, but his company
was not part of the budget process or any of the contracts that were approved.

Councilman Kolber thanked Andrea Kimbriel, editor of the Clarence Bee and wished her
well.

There being no further business, Supervisor Hartzell adjourned the meeting at 9:10 p.m.

Nancy C. Metzger
Town Clerk
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