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A Work Session of the Town Board of the Town of Clarence was held on Wednesday, 
January 17, 2018 at Clarence Town Hall, One Town Place, Clarence, New York. 

Supervisor Casilio called the meeting to order at 4:30 P.M. Members of the Town Board 

present were Councilmember’s J. Paul Shear, Christopher Greene, Robert Geiger and 

Peter DiCostanzo.   Other Town Officials present were Assistant to the Supervisor Karen 

Jurek, Director of Administration and Finance Kimberly Ignatowski, Town Attorney 

Lawrence Meckler, Town Engineer Tim Lavocat, Director of Community Development 

James Callahan, Assistant Director of Community Development Jonathan Bleuer, Senior 

Building Inspector David Metzger and Planning Board Chairman Robert Sackett. 

Director of Community Development – James Callahan 

Public Hearings: 

Lifestyle Center District Zone/Amendment to Zoning Law (Chapter 229) 

The Lifestyle Center District Zone will allow for a mix of uses in a master planned setting 

to address issues of character, access and open space within a mixed use design.  

Lifestyle Center District Zones can be located in Commercial, Major Arterial, Restricted 

Business and Traditional Neighborhood District Zones located within a sewer district.  The 

Town Board has final authority to create a new zoning classification as an amendment to 

the Zoning Law.  An action under SEQRA will be required prior to action on the draft law.   

 

Councilman DiCostanzo questioned Page 4, #8 Uses Expressly Prohibited which 

included Warehouse type stores and retail buying clubs.  He was concerned that if a 

Costco or Ikea Store wanted to locate in town, did the town not want to approve that.  

Assistant Director of Community Development Jonathan Bleuer stated that if a project 

meets the general principals of a Lifestyle Center District, it  would be the exception and 

there is a waiver process on Page 9, §229-112.  Sean Hopkins stated that a Costco would 

not be a permitted use. 

 

Formal Agenda items: 

Domenic Piestrak – Spaulding Green Open Space Design Subdivision 

Applicant is seeking Final Plat approval for Phase 3B which includes 1100 linear feet of 

Waterlefe Drive to accommodate 28-patio home lots.  The proposed site is located east 

of Goodrich Road, north of Greiner Road as the next phase of previously approved   

Spaulding Green Open Space Design Development.  Per the Subdivision Law, the Town 

Board has final approval authority for Final Plats and the dedication of public 

infrastructure.  Approval by the Highway Superintendent and Town Engineer on the road 

construction will be required.   

 

Damian Baird 5685 Shimerville Road 

Applicant is proposing a major subdivision that will modify the 2010 minor subdivision and 

include a 4-lot open development area.  The proposed site is located on the east side of 

Shimerville Road, north of Roll Road.  The property consists of a 33+/- acre parcel with 

one existing home set back behind a blueberry farm along the frontage, a separate 3.8+/- 

acre home and parcel with no legal road frontage, and a 2010 minor subdivision approval 

to create 3 frontage lots and including frontage for the 3.8 acre parcel.  Per the Subdivision 

Law, the Town Board has authority to determine whether an open development area 

should move through the formal review process as it is identified as a use that does not 

exist as of right.  The property has existed in a nonconforming preexisting condition and 

will need thorough review to identify adequate and proper frontages, lot sizes and 

accesses to be in conformance with codes.   
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Work Session items for consideration February 14, 2018: 

Pat Gosso 7815 Northfield Road 

Applicant is requesting approval to develop a secondary living unit in an accessory 

structure on the property.  The proposed site is located on the west side of Northfield 

Road, north of Wolcott Road at existing single family residential home and property 

located in the Agriculture Flood Zone consisting of 4.35+/- acres.  Per the Zoning Law, 

the Town Board may approve secondary living units via a Special Exception Use Permit.  

A Public Hearing will be required to consider the permit.  Town Engineer Tim Lavocat 

stated that there are issues with this project as it pertains to the Density Floodplain 

Ordinance.  

 

Metzger Civil Engineering – Mercedes Benz of Buffalo 8500 Roll Road 

Applicant is requesting a Temporary Conditional Permit to allow for an automotive repair 

shop within the accessory structure on the north side of the property.  The proposed site 

is located on the north side of Roll Road, west of Harris Hill Road at existing commercial 

building and accessory structure located within a commercial use zone.  Per the Zoning 

Law, the Town Board may consider the automotive repair shop via a Temporary 

Conditional Permit.  The Town Board had previously issued a Temporary Conditional 

Permit for an automotive detail shop at this location.  The new proposal would replace 

that previously approved use.  A Public Hearing will be required to consider the use.  Town 

Engineer Lavocat stated that this type use (repair shop) is regulated by the EPA and DEC.  

There are no sewers so all discharge would have to go through a storage tank.  You can- 

not discharge water from that type use through a septic system.   Applicant should obtain 

DEC/EPA approval before moving forward.   

 

Crown Castle – Verizon Wireless 6221 Goodrich Road 

Applicant is proposing to add 30’ of height to the existing tower for the purpose of adding 

a Verizon Wireless antenna to the pole.  The existing monopole cellular tower of 

approximately 100’ in height is located on the east side of Goodrich Road, north of the 

Peanut Line Trail within the Town Building and Engineering Department property.  Per 

the Satellite Antenna and Tower Local Law, the Town Board has authority to approve 

towers.  Town property is prioritized within the law as a preferred site for towers.  The 

applicant has provided structural analyses and propagation reports to justify the 

extension.  The Town Board may amend the previously approved tower.  The final height 

is within code parameters (150’ maximum height allowed). The plans submitted provide 

for the relocation of all town equipment to the new section of the tower which would 

increase reception.   

 

Supervisor Patrick Casilio: 

Motions: 

 Transfer Funds – 2017 General Fund Budget 

 

 E. Overlook Drive – Town agrees to pay maintenance fee for 1-hydrant 

 

 Stahley Road – Town agrees to pay maintenance fee for 2-hydrants  

 

 Encumber Funds – 2017 Highway Department Budget 

 

 Meadowbrook Road – Town agrees to pay maintenance fee for 3-hydrants 

 

 Set Bid Date for Main Street Sidewalk Project 

 

 Encumber Funds – 2017 Engineering Department Budget 
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 Award Resident Inspection Service for Martin Road Culvert Replacement Project 

 

 Appoint Code Enforcement Officers – PT for Building Department 

 

 Activate Street Lights – Waterford Estates Phase 3F 

 

 Appoint ADA Coordinator for the Town of Clarence 

 

 Approve purchase of 2018 John Deere Tractor – Highway Department 

 

 Appoint Security Officers Part Time for the Court Office 

 

 Award Survey, Design, Bidding and Grant Administration Phase Services for CSD 

#9 – Greiner, Salt and Schurr Roads 

 

 Clarence Center Road – Town agrees to pay maintenance fee for 4-hydrants 

 

 Amend 2018 Budget – Acct. A3620 Safety Inspection Code Enforcement Officer 

 

The Police and Court building has been completed.  In terms of everyday cleaning of the 

building, an outside contractor was hired.  The Parks Department will handle general 

maintenance of the building, they are also taking care of snow removal.   

 

At 7:00 PM on January 18th at Harris Hill VFC Jonathan Bleuer is hosting a neighborhood 

forum regarding the future of Nottingham Terrace.  Jonathan has teamed up with several 

neighborhood residents that are very active in Harris Hill, they will explore what people 

want and do not want for that area.  No decisions of any kind will be, they just want to get 

a feel for what people want.  This is a continuation of Vision Main Street.   

 

The Blue Collar has approved their contract.   

 

Highway Superintendent Dussing has been taking time to review the possibility of leasing 

town vehicles (22 white vehicles).  Mr. Dussing stated that he is mid-way through the 

process.  It will come down to two things, cost and true savings to the town.   With the tax 

cap, this may be the right thing to do, other municipalities are doing this as well.    There 

would be a 3-year turn around on all vehicles, including the large vans (Senior Center 

and Youth Bureau van).  The vehicles would be turned in every three years which would 

mean the town would not be responsible for tires or brakes, just general maintenance.  

This is an Equity Lease, the vehicles are turned in and sold, that money is collected and 

rolled into the next purchase.  With upgrading every three years, we would have the most 

up-to-date fuel efficient vehicles. Superintendent Dussing said this may be an opportunity 

to tweak our fleet, he spoke to several department heads and Security would prefer a 

small pickup truck, this will enable them to pick up signs and our mail courier could use 

an all-wheel drive vehicle to get in and out of parking lots during the winter months.  

Supervisor Casilio said that we may be replacing only 10 or 11 vehicles as we just 

purchased the Disaster Coordinators vehicle.  Twenty-one town vehicles were appraised 

today, Superintendent Dussing will get a value on each vehicle.   

 

Supervisor Casilio is looking at possibly creating a Lighting District.  He is working on the 

numbers, this would mean better service and better lights and could save the town 

$100,000 per year.   

 

A bid date is being set tonight for the Main Street Sidewalk Project, in the next several 

weeks Supervisor Casilio would like to discuss the creation of a Sidewalk District.  There 
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might be a separate district to include Transit Road.  Supervisor Casilio has concerns 

about people walking down Transit Road especially under the Sheridan Drive overpass 

which is very dark at night.  Our highway department has an agreement with the Town of 

Amherst and is responsible for the sidewalks on the Sheridan Drive Bridge. 

 

Supervisor Casilio will make a motion to award Survey, Design, Bidding and Grant 

Administration Phase Services for CSD No. 9 Sanitary Sewer Project to include Greiner 

Road, east of Bank Street, Salt Road up to Main Street and a small portion of Schurr 

Road.  The town received a grant for 25% of this project, this is the last sewer project in 

SD#9. 

 

Town Engineer Lavocat received new pricing of $8,175. from CIR Electrical for the 

removal of solar panels at the Senior Center.  Once the panels are removed, the roof on 

the Senior Center will be replaced.  A new roof design is being reviewed now with a 

targeted bid date of early summer 2018.   

 

Councilman Peter DiCostanzo 

Motions: 

 Approve Transfer of Funds in the 2017 Assessor’s Budget 

 

 Approve Transfer of Funds in the 2017 Parks Department Budget 

 

 Approve Transfer of Funds in the 2017 Recreation Budget 

 

 Authorize Supervisor to sign 2018-2019 ESI Program Renewal Agreement  

 

 Encumber Funds – 2017 Parks Department Budget 

 

 Grant request for an unpaid leave for Parks Department Employee 

 

Councilman DiCostanzo thanked Parks Crew Chief James Burkard and Parks Employees 

for the ice rink at the Main Street Park.  Hopefully the weather will cooperate and we will 

have ice for Winterfest.   

 

There are two openings on Clarence IDA Committee as well as openings on several other 

committees. 

 

Councilman DiCostanzo will be meeting with the Audit Committee on Friday, he will report 

back to the Town Board at the next Board meeting.   

 

Councilman Robert Geiger 

Motions: 

 Appointments to the Senior Center Board 

 

Councilman Christopher Greene 

Motions: 

 Authorize and direct Supervisor Casilio to sign for funding from DASNY for 

Townview Pavilion Improvements at Town Place Park 

 

 Approval of Agreement between Town of Clarence and Blue Collar Unit – authorize 

Supervisor Casilio to sign 

 

 Approval for Dawn Kinney and Matthew Druar to attend the 2018 Youth Leadership 

Forum in Albany, NY 



27 
 

 

Councilman J. Paul Shear 

Motions: 

 Task the Planning Department to review potential code updates for analysis and 

consistency with the adopted Comprehensive Plan 

 

 Extend the moratorium on the Acceptance/Processing of all applications related to 

the placement or installation of Wireless Telecommunication Towers or Facilities 

and Antennae on new or existing structures and poles within public rights-of-ways 

within the Town of Clarence for a period of 3-months  

 

 Issue Negative Declaration for proposed Zoning Law Amendment to create a 

Lifestyle Center Code 

 

The Arboretum Committee is requesting Town Board approval to hire an arborist to 

inspect the arboretum once or twice a year.  Supervisor Casilio stated that the committee 

has funds to do with as they see fit.   

 

Councilman Shear has one item to discuss in Executive Session. 

 

Supervisor Casilio received an e-mail from Clarence Farmers Market, they are looking for 

assistance.  He will contact them to get more specific information.   

 

Motion by Supervisor Casilio, seconded by Councilman Greene to enter into Executive 

Session pursuant to §105 (1) F the employment history of a particular person and § 105(1) 

H the proposed acquisition of real property.  Upon roll call – Ayes: All; Noes: None.  Motion 

carried. 

 

There being no further business, the Work Session adjourned at 5:27 PM. 

 

Darcy A. Snyder 

Deputy Town Clerk 

 

 

 

 

Motion by Supervisor Casilio, seconded by Councilman Geiger to adjourn the Executive 

Session at 5:58 PM.  Upon roll call – Ayes: All; Noes: None.  Motion carried.  No action 

taken. 
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 Regular meeting of the Town Board of the Town of Clarence was held on Wednesday,        

January 17, 2018 at the Clarence Town Hall, One Town Place, Clarence, New York. 

 

 Supervisor Patrick Casilio called the meeting to order at 6:00 p.m.  Pledge to the flag was 

led by Councilman J. Paul Shear, followed by a prayer given by Councilman Geiger. 

 

 Members of the Town Board present were Councilmembers J. Paul Shear, Christopher 

Greene, Robert Geiger, Peter DiCostanzo and Supervisor Patrick Casilio.  Other Town officials 

present were Director of Community Development James Callahan, Town Attorney Lawrence 

Meckler and Town Engineer Timothy Lavocat. 

 

 Motion by Councilman DiCostanzo, seconded by Councilman Greene to accept the 

minutes of the Organizational Meeting held January 3, 2018.  Upon roll call – Ayes:  All; Noes:  

None.  Motion carried. 

 

 Motion by Supervisor Casilio, seconded by Councilman Shear to encumber funds from the 

2017 Highway Budget as follows: 

 $35,000.00 from account no. 002.5110.0250 - Equipment  

For purchase order no. 58946. 

 On the question, Supervisor Casilio said this encumbrance is being made to cover part of 

the cost of the purchase of a 2018 John Deere Tractor. 

 Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

 Motion by Supervisor Casilio, seconded by Councilman Shear to set a bid date of Tuesday 

February 20, 2018 at 10:00AM in the office of the Town Clerk for the Main Street Sidewalks 

Project. 

 On the question, Supervisor Casilio said the bid documents will be available in the office 

of the Town Clerk on Thursday, January 18, 2018.  This project will provide sidewalks on both 

sides of Main Street from Newstead to Amherst. 

 Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

 Motion by Supervisor Casilio, seconded by Councilman DiCostanzo to encumber funds 

from the 2017 Engineering Department budget as follows: 

 $9,811.76 from account A1440.434 – Professional Services.  

 On the question, Supervisor Casilio said this encumbrance is being made to be used 

towards the Architecture Unlimited Proposal dated December 5, 2017 for Senior Center Roof 

Project. 

 Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

 Motion by Supervisor Casilio, seconded by Councilman Greene to award Resident 

Inspection Services to Greenman Pedersen, Inc. of Buffalo New York for the Martin Road Culvert 

Replacement Project in an amount not to exceed $28,800 in accordance with Greenman Pedersen 

proposal dated April 19, 2017. 

 On the question, Supervisor Casilio said this is to be paid from Highway Department Fund 

Balance. 

 Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

 Motion by Supervisor Casilio, seconded by Councilman Shear to appoint the following to 

the position of Code Enforcement Officer PT in the Building Department effective January 1, 

2018:  David Albert at the budgeted rate of $20.1639 per hour; and Joseph Saletta at the budgeted 

rate of $19.38 per hour.  Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

 Motion by Supervisor Casilio, seconded by Councilman Geiger to authorize New York 

State Electric and Gas to activate five (5) streetlights within Waterford Estates Phase 3F on 

Donegal Manor, per the layout dated January 10, 2018 upon installation of all standards, fixtures 

and underground conductors and final acceptance of same by the Town of Clarence.  Standards, 

fixtures and underground conductors are to be owned and maintained by the Town of 

Clarence.  The connections, energy lamps and photo electric eyes to be supplied and maintained 

by NYSEG under the terms and conditions of NYSEG street lighting agreement with the Town of 

Clarence.  Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 
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 Motion by Supervisor Casilio, seconded by Councilman Shear to appoint David Metzger, 

Senior Building Inspector, as the designated American with Disabilities Act Coordinator (ADA 

Coordinator) for the Town of Clarence for 2018 effective January 1, 2018. 

 On the question, Supervisor Casilio said this will be a yearly appointment and will be made 

at the Annual Organizational Meeting. 

 Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

 Motion by Supervisor Casilio, seconded by Councilman Geiger that upon the 

recommendation of Highway Superintendent James Dussing, the Clarence Town Board approves 

the purchase of a 2018 John Deere 5100 Utility Tractor with a side and rear mower from Deere & 

Company, 2000 John Deere Run, Cary, North Carolina for the Highway Department for a cost 

$89,902.28 less the trade-in of H-61 – the 1997 New Holland Tractor with a trade in value of 

$13,850.00.  This acquisition is off of the State Contract #PC67140. 

  On the question, Supervisor Casilio said the cost of the new 2018 John Deer Tractor will 

be funded from encumbered funds in the amount of $35,000 in the 2017 Highway Budget and the 

balance from the 2018 Highway Budget-Equipment Account.  The local dealer is LandPro 

Equipment LLC, Oakfield, NY. 

 Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

 Motion by Supervisor Casilio, seconded by Councilman Shear to appoint the following to 

the positon of Security Officer PT for the Court Office effective February 5, 2018 at the budgeted 

hourly rate, subject to receipt of all pre-employment paperwork and pre-employment requirements 

being met:  Justin Harfouche and Lawrence Ramunno. 

 On the question, Supervisor Casilio said Mr. Harfouche is being re-assigned from Security 

Officer PT-Parks to the position of Security Officer PT for the Court Office. 

 Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

 Motion by Supervisor Casilio, seconded by Councilman Greene that the Town Board 

awards the Survey, Design, Bidding and Grant Administration Phase Services for the Clarence 

Sewer District No. 9 Sanitary Sewer Project on Greiner Road, Salt Road and Schurr Road to 

Nussbaumer & Clarke, Inc. of Buffalo, New York in the amount not to exceed $97,700 in 

accordance with the fee proposal dated January 10, 2018 and authorizes the Supervisor to sign and 

enter into an agreement with Nussbaumer & Clarke, Inc. upon review and approval of the Town 

Attorney. 

 On the question, Supervisor Casilio said this is to be paid from Capital Project 55 and New 

York State Environmental Facilities Corporation Grant Funding. 

 Timothy Lavocat said this is the last project for Sewer District No. 9 in the Hollow.  This 

will complete the consent order that was issued by the DEC in the 1990’s. 

 Supervisor Casilio said the Town worked out a deal in the 90’s for a private sewer line to 

extend to the service the Hollow.  Part of that agreement was in exchange for this line the owners 

received 1,000 taps.  All of the taps have been used or are designated for specific lots.  Clarence 

Hollow is no longer under the consent order. 

 Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

 Motion by Councilman DiCostanzo, seconded by Councilman Geiger to approve the 

transfer of funds in the 2017 Assessor’s Budget as follows:  

 $   8025.07 from Account No. 1355.0100 – Personal Services 

to Account No. 1355.0472 – Legal Challenges. 

 $   37.00 from Account No. 1355.0403 – Uniform and Boots 

to Account No. 1355.0432 – Dues and Subscriptions. 

 $   75.12 from Account No. 1355.0403 – Uniform and Boots 

to Account 1355.0416 – Gas and Oil. 

 $   23.08 from Account #1355.0403 – Uniforms and Boots 

to Account No. 1355.0105 – Maximum Sick. 

 $1214.19 from Account #1355.0102 – Part Time Employees 

to Account No. 1355.0434 – Professional Services. 

 $94.80     from Account #1355.0403-Uniforms and Boots 

to Account No.1355.0434-Professional Services. 

 On the question, Councilman DiCostanzo said we had a lot of work to be done in the 

Assessor’s department to get the full value reassessment done.  We had to move things around to 

get this done. 

 Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 
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 Motion by Councilman DiCostanzo, seconded by Councilman Greene to approve the 

following transfer of funds in the 2017 Parks Department Budget: 

 $4,700.00 from account #001.7110.0265.0000 -Permanent Improvements  

to account #001.7110.0413.0000 - Resurfacing Materials. 

 $2,000.00 from account #001.7110.0265.0000 - Permanent Improvements 

to account #001.7110.0250.0000 - Other Equipment. 

 $2,000.00 from account #001.7110.0265.0000 - Permanent Improvements to 

account #001.7110.0402.0000 – Janitorial Supplies. 

 $ 300.00 from account #001.7110.0265.0000 - Permanent Improvements  

to account #001.7110.0425.0000 -Recreation supplies. 

 $    750.00 from account #001.7110.0265.0000 - Permanent Improvements  

to account #001.7110.0426.0000 - Protective Clothing. 

 $3,000.00 from account #001.7110.0265.0000 - Permanent Improvements  

to account #001.7110.0450.0000 - Maintenance of Building & Grounds. 

 $3,000.00 from account #001.7110.0265.0000 - Permanent Improvements  

to account #001.7110.0417.0000 - Automotive. 

 $1,500.00 from account #001.7110.0265.0000 - Permanent Improvements  

to account #001.7450.0454 - Genealogy (utilities). 

 $   202.00 from account #001.7610.0436 - Cluster Program  

to account #001.7610.0414.0000.0015 - Senior Center Landscape. 

 $   234.00 from account #001.7610.0436 - Cluster Program 

to account #001.7610.0450.0000.0015 - Senior Center Maintenance Building and Grounds. 

 $   500.00 from account #001.7610.0449 - Electrical Work  

to account #001.7610.0450.0000.0015 - Senior Center Maintenance Building and Grounds  

 $1,262.00 from account #001.7610.0438 Utilities  

to account #001.7610.0450.0000.0015 - Senior Center Maintenance Building and Grounds. 

 Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

 Motion by Councilman DiCostanzo, seconded by Councilman Greene to approve the 

following transfer of funds in the 2017 Recreation Budget as follows: 

 $2,401.62 from account no. 001.7180.0102 – Lifeguard Part-Time Employees 

 to account no. 001.7180.0403 – Uniforms and Suits. 

 Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

 Motion Councilman DiCostanzo, seconded by Councilman Shear to authorize Supervisor 

Patrick Casilio to sign the ESI Employee Assistance Program Renewal Agreement for the period 

of February 1, 2018 through January 31, 2019 subject to review and approval by the Town 

Attorney.  Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 Motion by Councilman DiCostanzo, seconded by Councilman Geiger to encumber funds 

in the 2017 Parks Department budget as follows: 

 $51,772.00 from account 001.7110.250 for Purchase Order No. 58377-Joe Basil Chevrolet 

(2 trucks). 

 $8,415.00 from account 001.7110.0413 for Purchase Order No. 58694 - Supreme Sealing 

(Color coating tennis courts). 

 $1,000.00 from account 001.7110.0417 for Purchase Order No. 58701 - D & W Diesel 

(Rebuild tractor pump). 

 On the question, Councilman DiCostanzo said the Parks Department budgeted and ordered 

these items in 2017 and they did not come in. 

 Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

 Motion by Councilman DiCostanzo, seconded by Councilman Greene that upon the 

recommendation of Parks Crew Chief, James Burkard, to grant the request of newly appointed 

Parks Department Employee, Paul Herberger Jr., for an unpaid leave of absence due to a pre-

planned trip from March 5, 2018 to and including March 9, 2018. 

 On the question, Councilman DiCostanzo said Mr. Herberger disclosed at the time of the 

interview process that he had a prior commitment that would require time off.  This pre-planned 

trip was made prior to his being hired. 

 Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

 Councilman DiCostanzo thanked Jim Burkard and his department for getting the ice rink 

on the tennis courts at the Main Street Park up and running. 
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 Councilman DiCostanzo said there is a meeting at the Harris Hill Fire Hall tomorrow night 

regarding possible renovations or improvements to the Nottingham Terrace entrance to the Harris 

Hill neighborhood at 7:00 p.m. 

 

 Supervisor Casilio said we did have to shut down the sledding hill at the Main Street Park 

because it interfered with some work being done in that area.  It will be shut down for a couple 

weeks. 

 

 Motion by Councilman Geiger, seconded by Councilman Shear to approve the following 

transfer of funds in the 2017 General Fund Budget: 

 $57.10 from 001.1670.0100 Central Printing and Mailing personal services to 

001.1670.0102 Central Printing and Mailing part-time personal services. 

 $515.63 from 001.1220.0100 Supervisor personal services to 001.1220.101 Supervisor 

overtime. 

 $20.71 from 001.1220.0100 Supervisor personal services to 001.1220.0105 Supervisor 

max. sick personal services 

 $54.54 from 001.1620.0102 Buildings part-time to 001.1620.0100 Building personal 

services.   

 $143.64 from 1953.0400 Telephones to 1910.0400 Unallocated Insurance. 

 $273.25 from 1953.0400 Telephones to 1954.0400 Physicals and Testing. 

 $502.82 from 1953.0400 Telephones to 1976.0400 Clean-up Spring and Fall. 

 Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

 Motion by Councilman Geiger, seconded by Councilman Greene that the Town of Clarence 

agrees to pay the annual fire hydrant maintenance fee to the Erie County Water Authority for one 

(1) additional fire hydrant on East Overlook Drive installed under ECWA Project No. 201700080.  

Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

 Motion by Councilman Geiger, seconded by Councilman Shear that the Town of Clarence 

agrees to pay the annual fire hydrant maintenance fee to the Erie County Water Authority for two 

(2) additional fire hydrants on Stahley Road to be installed under ECWA Project No. 201700090.  

Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

 Motion by Councilman Geiger, seconded by Councilman Greene that the Town of Clarence 

agrees to pay the annual fire hydrant maintenance fee to the Erie County Water Authority for three 

(3) additional fire hydrants on Meadowbrook Road installed under ECWA Project No. 201600132.  

Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

 Motion by Councilman Geiger, seconded by Councilman DiCostanzo that upon the 

recommendation of the Clarence Senior Citizens, Inc. Board of Directors, the following are 

appointed to the Clarence Senior Center Board for a three year term commencing January 1, 2018 

to and including December 31, 2020:  H. James Blum, Robert Poczik and Darrell Young.  Upon 

roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

 Councilman Geiger announced:  Chamber is hosting the Supervisor’s State of the Town at 

Samuel’s tomorrow at Noon; the Lions Club is holding their annual pancake breakfast on February 

4th at the Town Park Clubhouse; and WinterFest will be on January 28th at the Main Street Town 

Park. 

 

 Motion by Councilman Greene, seconded by Councilman DiCostanzo to adopt the 

following resolution: 

 WHEREAS, the Town Board desires to continue the process of acquiring the funds to 

complete the Town of Clarence’s Improvements to the Town View Pavilion; and 

 WHEREAS, the Town Board desires to provide this type of facility to residents at the 

lowest possible cost to the Town and Town taxpayers; and 

 WHEREAS, the Town Board desires to apply for financial assistance from the Dormitory 

Authority of the State of New York Project; and 
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NOW, THEREFORE, BE IT 

 RESOLVED, that the Town Board authorizes and submits an application for the Dormitory 

Authority of the State of New York Project for the Town of Clarence’s Improvements to the Town 

View Pavilion #9597 requesting $100,000 in grant funding and be it further 

 RESOLVED, that the Town Board authorizes the Supervisor to sign all documents and 

agreements related to the Dormitory Authority of the State of New York Program application; and 

be it further  

 RESOLVED, that Patrick Casilio, as Supervisor of the Town of Clarence, is hereby 

authorized and directed to file an application for grant funds from the Dormitory Authority of the 

State of New York Program, in an amount of $100,000 of the approved funding and upon approval 

of said request to enter into and execute a project agreement with the Dormitory Authority of the 

State of New York Program for such financial assistance to the Town of Clarence for the proposed 

Improvements to the Town View Pavilion #9597. 

 Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

 Motion by Councilman Greene, seconded by Councilman Shear to adopt the following 

resolution: 

 RESOLVED, that the Clarence Town Board hereby adopts the agreement between the 

Town of Clarence and the Civil Service Employees Association, Inc., Local 1000 AFSCME, AFL-

CIO, Town of Clarence Blue Collar Unit of Local 815 for the period of January 1, 2018 to 

December 31, 2021 and authorizes the Supervisor to execute same. 

 On the question, Supervisor Casilio thanked the Blue Collar Unit and all involved for 

negotiating fairly and timely. 

 Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

 Motion by Councilman Greene, seconded by Councilman DiCostanzo to approve the 

request of Dawn Kinney, Executive Director of the Clarence Youth Bureau, to attend the Youth 

Leadership Forum sponsored by the Association of NYS Youth Bureaus, NYS Partnership for 

Children, Youth and Families, and NYS Office of Children and Family Services to be held in 

Albany, NY on February 5 and 6, 2018 along with Matthew Druar, Program Leader-Youth, 

Clarence Youth Bureau and two high school students who are members of the Youth Bureau. 

  On the question, Councilman Greene said the cost for the seminar has been budgeted for 

in the Youth Bureau 2018 departmental budget. The forum is an interactive leadership and 

educational seminar being offered to youth and Youth Bureau personnel from across New York 

State. 

 Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

 Motion by Councilman Shear, seconded by Councilman Gregorio that after adoption of 

Clarence 2030 and Vision Main Street and identifying project reviews in 2017, the Clarence Town 

Board hereby tasks the Planning Department to review potential code updates for analysis and 

consistency with the adopted comprehensive plan and to make a formal recommendation back to 

the Town Board for potential action.  Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

 Motion by Councilman Shear, seconded by Councilman Geiger to adopt the following 

resolution: 

 WHEREAS, The Clarence Town Board established a temporary 6-month Moratorium on 

August 9, 2017 on the Acceptance/Processing of all Applications Related to the Placement or 

Installation of Wireless Telecommunication Towers or Facilities and Antennae on New or Existing 

Structures and Poles within Public Rights-of-Ways within the Town of Clarence; and 

 WHEREAS, Section XI of the Local Law establishing such moratorium establishes a 

renewal procedure for (2) additional 3 month extensions of the moratorium; and 

  

NOW, THEREFORE BE IT 
 RESOLVED, the Clarence Town Board hereby extends the existing moratorium for a term 

of 3 months as per the Local Law No.6 of the year 2017. 

 Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

 Motion by Councilman Shear, seconded by Councilman Geiger that the Town of Clarence 

agrees to pay the annual fire hydrant maintenance fee to the Erie County Water Authority for four 

(4) additional fire hydrants on Clarence Center Road installed under ECWA Project No. 

201600211.  Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 
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 Motion by Councilman Shear, seconded by Councilman Greene to amend the 2018 Budget 

Account No. A3620, the Code Enforcement Officer rate was incorrectly as $20.1639 and should 

be listed at $20.1649.  On the question, Councilman Shear said the incorrect rate for the Code 

Enforcement Officer was found in the payroll process for 2018.  Upon roll call – Ayes:  All; Noes:  

None.  Motion carried. 

 

 A Public Hearing was held to consider a Local Law amending the Code of the Town of 

Clarence, Chapter 229 Zoning to add a Lifestyle Center District as a new Zoning Class.  James 

Callahan said one of the goals of the 2030 Comprehensive Plan is the development and 

implementation of a Lifestyle Center District to enable the Town of Clarence to get out in front of 

the changing retail landscape and the decline of the big box stores in retail shopping centers. 

 The Town hired land use attorney Sean Hopkins to work with the Planning Department to 

develop the code.  The draft is the first step to accomplish identifying the concept in the 

Comprehensive Plan 2030.  As part of the process, the Planning Department has completed a 

coordinated review under the State Environmental Quality Review Act.  An action under SEQR 

will be required prior to adoption. 

 Sean Hopkins said they held several meetings and discussed how Clarence, as well as many 

towns, have older, outdated malls or plazas that we would like to see redeveloped in the future.  

We would rather be pro-active than waiting for someone to come to the table with a project.  The 

creation of this law is consistent with the comprehensive plan.  From a fiscal prospective, there are 

positive impacts.   

 They were trying to be flexible in terms of the permitted uses with broad categories 

including hospitality and food service, retail sales, business services, personal services and office 

uses.  A category subject to restrictions would be motor vehicle uses such as limiting vehicle sales 

to indoor sales.  Large scale outdoor lots are prohibited.  Residential uses are permitted in this 

mixed use project. Detached residential single-family home lots are not permitted.  Structured 

parking garages, architecturally compatible with the principle structure is permitted.  The law 

expressly prohibits warehouses, storage facilities, dog kennels or sexually oriented businesses. 

 The minimum required residential density shall be 20% of the overall development.  

Residential units are encouraged in the mixed use format and could be located above the first floor 

retail, office or commercial spaces.  There are setback requirements such as 80 feet from adjacent 

residential districts.  A parcel or more than one contiguous parcel must contain at least 25 acres.  

The Town Board, at its discretion, could reduce the requirement if it is determined that it is in 

accordance with the intent and standards of the district. 

 A minimum greenspace requirement of 20% must be met and a minimum of 10% shall be 

accessible to the general public.  Landscaping is to be provided for greenbelts and parking lots.  

Pedestrian and bike facilities shall be provided to link all areas and uses within the overall 

development.  Off-street parking shall be provided to satisfy the proposed project.  Access and 

circulation – a traffic impact study shall be submitted as part of the environmental review.  Access 

easements would be dedicated to the Town for allowing vehicles to travel on the site to public 

roadways in the immediate vicinity of the overall site.  Alternate transportation facilities are 

encouraged. 

 Mr. Hopkins said the law allows for a unified development to be created for financial 

purposes. 

 Section 209-109 relates to building height, size placement and appearance.  A universal 

design is encouraged to accommodate individuals of all ages and abilities.  Lighting and signage 

are addressed in other areas of the Zoning Code. 

 The Planning Board shall have the authority and discretion to grant waivers.  They would 

issue a findings statement with any waiver that it will not conflict with the objectives of the zoning 

district. 

 The Planning Board can also recommend to the Town Board that they consider retaining a 

consultant to assist in the review of a proposed project. 

 The review process involves two distinct steps, Master Plan Review and Development Plan 

Review.  Prior to these steps, an applicant must meet with the Planning Department to review a 

draft of the master plan and related project materials.  A discussion will take place of the scope of 

a traffic impact study to be included with the application.  The applicant will then bring forth an 

application for the Conceptual Master Plan review.  A coordinated environmental review will be 

conducted.  A public hearing is held.  The Planning Board determines whether or not to approve 

the concept and impose any conditions. 

 The second step in the formal review process is the Development Plan Application and 

Architectural Approval.  Fully engineered plans are required, as well as, architectural plans, and 

landscaping plans.  The Planning Board holds a public hearing in connection with this review.  A 
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decision on the application can be made with broad discretion based on the determination that it is 

generally consistent with the Conceptual Master Plan and objectives and standards of the Zoning 

Code.  Conditions may also be imposed. 

 Mr. Hopkins said he appreciates the opportunity to work with the Planning Department on 

development of this code.  He feels it is important to encourage this type of development for the 

future. 

 

 Supervisor Casilio thanked Mr. Hopkins for assisting in this project.  It is not site specific, 

but could be important to the mall and that area of Town.  We are not creating the district.  The 

Town wants to get ahead of this for our future.  This type of use is like having a city within a town.  

The area of the mall is ideal in that there are sewers, proximity to the airport, major roads and the 

thruway. 

 

Speaking to the subject: 

 Chuck Breidenbach asked that the Town table this law and rework the language to be more 

desirable.  An area the size of the mall could take many phases to redevelop.  The multiple-family 

units may need self-storage opportunities on site.  There are several parcels at Eastern Hills Mall 

that are under 25 acres.  He believes this should be tabled for further considerations. 

 Supervisor Casilio said we did not want storage facilities and small apartment buildings.  

It is easier to go down than up when making zoning changes. 

 Town Attorney Lawrence Meckler said based on some of the comments made, this gives 

the Town the flexibility to adapt to any of the concerns that were brought up. 

 Mr. Breidenbach said it matters how this law is imposed on current property owners and 

how much flexibility the Town can give the developers to get a high quality project that meets the 

Town requirements and the needs of the users.         

 Supervisor Casilio said there is an acreage limit because we did not want these coming up 

in residential areas. 

 Mr. Meckler said it does specifically say that this may be reduced at the Town’s discretion.  

In respect to other uses, it can be considered with respect to other uses of the project. 

 Mr. Hopkins said the minimum acreage is not a minimum parcel size.  It could be more 

than one parcel.  It does not prohibit phasing.  We recognize that these projects cost a lot of money.  

A Conceptual Master Plan is approved and then you come in for Development Plan approval for 

a particular phase.  You may also have some aspect that may be nonconforming.  Self-storage is 

not permitted under the current code. 

 He believes we should get this law adopted, encourage further dialogue as we go forward.  

We are not saying that it cannot be amended in the future.  We have spent a lot of time on this to 

encourage redevelopment with flexibility built in. 

 Councilman DiCostanzo thanked Sean and the Planning Department for all the work they 

put into this. 

 Supervisor Casilio said we are not interested in storage units that we are all familiar with. 

 

 With no one else speaking to the subject, motion was made by Councilman DiCostanzo, 

seconded by Councilman Greene to close the public hearing.  Upon roll call – Ayes:  All; Noes:  

None.  Motion carried. 

 

 Motion by Councilman Shear, seconded by Councilman Greene that pursuant to Article 8 

of the Environmental Conservation Law, and upon the recommendation of the Planning 

Department, the Clarence Town Board issues a Negative Declaration the proposed Zoning Law 

Amendment to create a Lifestyle Center Code.  This Type I Action involves the adoption of a 

Zoning Law Amendment to create a new zoning district known as Lifestyle Center District.  After 

thorough review of the draft code amendment and Environmental Assessment For, including 

coordinated review among all involved agencies, it is determined that the prosed action is 

consistent with Clarence 2030, the Town’s Comprehensive Plan and will not have a significant 

negative impact upon the environment. 

 On the question, Councilman Shear said the Town has also completed a 239-m review on 

the proposed adoption with no comments from the Erie County Department of Environment and 

Planning. 

 Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 
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 Motion by Councilman DiCostanzo, seconded by Councilman Geiger to adopt the 

following resolution: 

 RESOLVED, that after a public hearing duly held on January 17, 2018 to consider a Local 

Law Amending the Code of the Town of Clarence, Chapter 229 and after all interested parties 

having been heard, the Clarence Town Board adopts Local Law No. 1 of the year 2018 amending 

the Code of the Town of Clarence, Chapter 229-Zonine, to add a Lifestyle Center District as a new 

Zoning Class.  This local law shall become effective immediately upon filing in the Office of the 

Secretary of State of the State of New York in accordance with Section 27 of the Municipal Home 

Rules Law. 

 Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

 Domenic Piestrak requests Final Plat Approval for Phase 3B of the Spaulding Green Open 

Space Design Subdivision to include approximately 1,100 linear feet of Waterlefe Drive to 

accommodate 28 patio home lots.  James Callahan said the location is the east side of Goodrich 

Road, north of Greiner Road.  This is the next phase of the Spaulding Green Open Space Design 

Subdivision.  The Town Board has final approval authority. 

 Ken Zollitch of Greenman Pederson and Domenic Piestrak were present.  This is the 

extension of Waterlefe Drive to accommodate 28 lots on approximately 24 acres.  All site 

infrastructure has been completed. 

 Councilman DiCostanzo said, for the record, they are not connecting that road yet. 

 Ken said they are not.  There is an existing barricade there.  They have four phases left in 

this project. 

 

 Motion by Councilman Shear, seconded by Councilman Geiger to approve the request of 

the applicant, Domenic Piestrak, for Final Plat approval of the Spaulding Green Open Space 

Design Subdivision Phase 3B including 1,100 linear feet of Waterlefe Drive to accommodate 28 

patio home lots subject to the following conditions: 

 

 1. All conditions as approved by the Town Engineer. 

 

 2.  All applicable fees. 

 

 3.  All documents for the road dedication and any easements are to be submitted to the 

  Town Attorney for review and approval prior to filing in the office of the Erie  

  County Clerk. 

 

 4. No building permits shall be issued until the road deeds and easements are filed  

  with the Erie County Clerk’s Office and proof of same is submitted to the Town  

  Attorney’s Office. 

 

 On the question, Councilman Shear asked if the applicant understands and agrees with all 

the conditions and he said yes. 

 Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

 Damian Baird requests Preliminary Concept Review of a proposed Major Subdivision 

including a 4-Lot Open Development Area at 5685 Shimerville Road.  James Callahan said the 

location is the east side of Shimerville Road, north of Roll Road consisting of 36 ½ +/- acres with 

two existing houses in the Residential Single Family Zone. 

 Michael Metzger, engineer and Damian Baird, applicant were present.  The intent is to 

renovate the two homes with one for his client and the other to be sold.  The property is somewhat 

complicated.  They had a wetland biologist take a look at the property.  Gott Creek runs along the 

back of the property with wetland corridors on both sides of the creek.  It is likely they are State 

wetlands.  The drawing shows this with a 100 ft. buffer from the wetland area.  There is a common 

driveway that services both homes.  There was a minor subdivision granted in 2009 for three lots 

to rectify some of the issues.  They would like to utilize the three lots and add to the lot containing 

one of the homes.  The plan includes establishing four estate lots that are over 5 acres.  They would 

shorten up the three front lots, still meeting requirements, but adding to the front of the one home. 

 Mr. Metzger said in anticipation of what the Town would want to know about the future of 

the property, they are showing an open development area.  They do not know what the mechanism 

would be to rectify the irregularity in these lots being back so far.  The common driveway is treed 

with a water line and hydrant.  One lot has frontage on Roll Road, but they see it being designated 

as wetland.  There has been a lot of attention to this project partly due to the blueberry patch, which 
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his clients would like to operate.  They have no plans in the immediate future for that portion.  

They would take that portion off the plan for now. 

 

 Supervisor Casilio said as a result of the work session discussion, the Town Board does 

not feel this concept plan is far enough along to move forward.  They need to decide what they 

want to do.  He asked Mr. Callahan if the estate lots comply with the Town Code. 

 James Callahan said the lot sizes complies, but how to access them would have to be 

worked out.  There is no mechanism in place to approve the estate lots. 

 Supervisor Casilio said they are fine the way they are now, if they want to change it, it is 

their job to figure out how to do that.  This drawing is not in compliance as it is. 

 Michael Metzger said he has had discussion with his client and they are willing to take the 

estate lots off and ask for the Planning Review process to begin. 

 Supervisor Casilio said they would like to see it drawn first before moving it on to the 

Planning Board. 

 Mr. Metzger said he believes for the sake of time, everyone can envision the plan without 

the four estate lots. 

 Councilman Shear said it does not conform as presented.  There are two options, one is to 

table it and bring back a plan that complies with our Code; meet with the executive board of the 

Planning Board and if they are comfortable with it, come back and we can take another look.  The 

other is option is to deny it. 

 Supervisor Casilio said it is better to draw something that is more compliant and easier for 

the Town Board to pass on to the Planning Board.  It does not solve the problems by just taking 

those lots off. 

 Michael Metzger said he feels bad for his client that they were trying to be proactive in 

getting through the process rather than leaving a big blank there.  The Town Board has the ability 

to grant waivers to the law.  We put something in that area to show what could happen in the future 

anticipating it would be asked. 

 Supervisor Casilio said we would rather send something on that is more compliant. 

 

 Motion by Supervisor Casilio, seconded by Councilman DiCostanzo to table the request of 

the applicant, Damian Baird, for preliminary Concept Review of a proposed Major Subdivision 

including a 4-lot Open Development Area at 5685 Shimerville Road.  Upon roll call – Ayes:  All; 

Noes:  None.  Motion carried. 

 

 Motion by Councilman DiCostanzo, seconded by Councilman Greene to approve the 

following:  Clubhouse Applications - A.  Clubhouse Restoration Committee – Jan. 22, Apr. 9, and 

Oct. 15, 2018; B.  Girl Scouts of Clarence – May 6, 2018; C.  Cub Scout Pack 568 – April 22, 

2018; Legion Hall Applications - A.  Susan Szramkowski – Feb. 3, 2018;  B.  Kelly Klemann – 

Feb. 10, 2018; C.  Annette Trabucco – Feb. 24, 2018; D.  Katherine Sherry – March 18, 2018; and 

E.  Joan Engasser – April 15, 2018.  Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

 Motion by Councilman DiCostanzo, seconded by Councilman Shear that after proper audit 

and review by the Town Board, the following bills of January 11, 2018 are approved for payment:  

General Fund - $182,966.75; Highway Fund - $65,201.98; Water District - $1,768.35; Fire 

Protection Districts - $640.22; Drainage District - $16,618.60; Lighting Districts - $638.49; and 

Capital Fund - $408.52 for a total amount of $268,242.91.  Upon roll call – Ayes:  All; Noes:  

None.  Motion carried. 

 

“For the Good of the Town”  

 Joe Meyers said the elephant in room is Gott Creek (regarding the Major Subdivision at 

5685 Shimerville Road.)  His property abuts this property and has two sump pumps running in his 

basement.  He thinks that is the major consideration with a very vulnerable creek.  We should keep 

going forward doing the right things for the Town. 

 Mr. Meyers had a letter from another resident who could not be here. 

 Supervisor Casilio said we will take it to be added to the file. 

  

 There being no further business, Supervisor Casilio adjourned the meeting at 7:37 p.m. 

 

                                                                                                                    Nancy C. Metzger 

                                                                                                                          Town Clerk 
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