


























STATE ENVIRONMENTAL QUALITY REVIEW ACT 
FINALWRITTEN FINDINGS STATEMENT 
July 17, 2013 

 
 
 
This written findings statement has been prepared and is being issued by the Town Board 
of the Town of Clarence, New York (“Town”) as Lead Agency in accordance with 
Article 8 of the New York State Environmental Conservation Law and the regulations 
promulgated under Article 8 and set forth at Part 617 of Title VI of the New York Code 
of Rules and Regulations (collectively referred to as “SEQR”) 

 
Project Name: 

 
Clarence Hollow Pollution Abatement Project 
Supplemented to Address Site Specific Impacts From: 

The Northwoods Open Space Design Subdivision 

Project Location: 

East of Shimerville Road and North of Greiner Road in the Town of Clarence, Erie 
County, New York. 

 
SEQRA Status: 

 
Type I Action 

 
Lead Agency: Contact Name: 

 
Clarence Town Board James B. Callahan 
One Town Place Director of Community Development 
Clarence, New York 14031 One Town Place 
Phone:  (716) 741-8930 Clarence, New York 14031 

Phone:  (716) 741-8933 
 
Project Description: 

 
The proposed action involves the construction of a 148 +/- unit mixed, residential 
housing development on a tract of land approximately 118.91 +/- acres in size, located 
east of Shimerville Road and north of Greiner Road, in the Town of Clarence, New York.  
The GEIS for the Heise-Brookhaven Trunk Sewer anticipated development of the subject 
parcel but did not address the specific impacts related to development of the subject land. 



 

Findings: 
 
GENERAL ISSUES: 

 
1.   A Positive Findings Statement was issued on August 22, 2001 by the Clarence 

Town Board to approve the Heise-Brookhaven Trunk Sewer Line. This pollution 
abatement project extended a private trunk sewer line to solve an existing 
pollution problem in Clarence Hollow in exchange for utilization of the reserve 
capacity within said trunk line. This reserve capacity was authorized for use to 
develop the equivalent of 1000 residential dwelling units at two distinct locations 
within the Town of Clarence. The proposed Northwoods Open Space 
Subdivision represents one of the site specific areas that will utilize the reserve 
capacity within the Heise-Brookhaven Trunk Sewer Line. 

 
2.   The Findings Statement for the Clarence Hollow Pollution Abatement Project 

identified that future project-related development that exceeded pre-determined 
thresholds must be evaluated by the Town to determine whether a Supplemental 
Environmental Impact Statement would be required.  The Northwoods Open 
Space Subdivision exceeded the identified thresholds and the Clarence Town 
Board issued a Positive Declaration under SEQRA and required that a 
Supplemental Environmental Impact Statement be prepared. 

 
3.   Several alternatives to the project were developed and analyzed in the DSEIS and 

FSEIS.  The null/no build alternative does not fulfill the agreed upon contractual 
obligation that grants utilization of reserve sewer capacity to the private 
development interests that helped make the Clarence Hollow Pollution Abatement 
Project a reality. The concept of the Town acquiring the open space via the 
Town Open Space Bond Act is not practical as the applicant is not a willing seller 
of the development rights of the property and the cost associated with the Town 
acquiring the open space would not be practical. The legality and cost associated 
with the Town purchasing the reserve sewer capacity would be cost prohibitive to 
the community and to any associated sewer district, rendering this alternative 
impractical. 

 
4.   The proposed Northwoods Open Space Subdivision is located within the 

Residential Single-Family zoning classification and the proposed use of the 
property for mixed single-family housing is a permitted use. The proposed design 
preserves 50% of the overall property as perpetual open space and conforms with 
section 229-106 thru 108 of the Clarence Zoning Law as to density and the 
amount of land identified for preservation. 

 
5.   Findings as forwarded by the Erie County Department of Environment and 

Planning are incorporated and made a part of this Final Findings Statement. 
 

6.   All findings as forwarded from the Erie County Department of Public Works as 
related to roadway mitigations are incorporated and made a part of this Final 
Findings Statement. 

 
7.   Project approvals are limited to the 118 acres as identified in the Project 

Description.  



 

 
8.   All Findings as identified in the original Clarence Hollow Pollution Abatement 

Project remain in full force. 
 
 
SPECIFIC DESIGN ISSUES: 

 
1.   During the Conceptual Planning/Site Plan stage of the Northwoods subdivision, 

the recreational trail (bike path) will be integrated into the design of this project 
so that future residents can access the bike path that is to extend to the north, 
through the Waterford Village PURD and eventually to the Peanut Line. 
Appropriate buffers and siting of the path will be considered then. The 
recreational trail shall be consistent with the overall Master Plan goal of 
connecting public properties and communities and that the final design can 
support future connections in support of this goal. Construction of the 
recreational trail will be completed prior to the start of construction of any 
housing in the development.  

 
2. The project will adhere with the Town of Clarence’s Open Space Design 

Development ("OSDD") pursuant to the Zoning Law of the Town of Clarence, 
New York ("Zoning Law"). A minimum of 50 percent of the property will 
remain open space. As currently proposed, the location of the designated open 
space required under the Open Space Design Ordinance will need to be revised 
during the conceptual/site plan review process in order to maximize overall 
usage. The final design of the subdivision should not isolate open space but 
rather provide connectivity to enhance physical activity. Open space 
surrounding the Greiner Road Vista will also be addressed during the 
conceptual/site plan review process. 

 
3. The project construction access will be located off of Roll Road for the duration of 

the project. The proposed connection and improvement to Country Club Drive 
must be constructed in accordance with Town specifications. 

 
WETLAND & GOTT CREEK TRIBUTARY IMPACTS: 
 
The NYSDEC has identified a need for wetland mitigation measures along the Roll 
Road entrance and for appropriate buffers surrounding the Gott Creek Tributary. The 
Clarence Planning Board identified the need for appropriate buffers surrounding the Gott 
Creek Tributary and to address hydric soils on site that will impact the proposed site layout. 
 

1. Once the limits of freshwater wetlands jurisdiction have been identified by the 
NYSDEC, impacts to Wetland LA-8 and its regulated 100-foot adjacent area 
will be addressed, as necessary, using site plan amendments designed to limit 
disturbance associated with construction of the access road and home lots. On-
site mitigation will be required by the applicant. 
 

2. The Gott Creek Tributary is classified as a C(t) waterway per NYSDEC 
designation. A 50’ buffer will be required on both sides of the Gott Creek 
Tributary per NYSDEC regulations. The proposed lot layout of the subdivision 
will comply with this regulation. 

 



 

3. Wayland silt loam hydric soils are located immediately adjacent to the Gott 
Creek Tributary, with Lakemont mucky silt loam and Lakemont silt loam hydric 
soils located next to Wetland LA-8. The proposed lot layout of the subdivision 
must address the location of these hydric soils during the conceptual/site plan 
review stage. The final design must be in accordance with the original open 
space design development calculations that identified the hydric soils. 

 
4. All required New York State Department of Environmental Conservation and 

United States Army Corps of Engineers permits must be issued prior to 
commencement of any construction related to the project development. 

 
 

SEWER CAPACITY IMPACTS: 
 
The Clarence Planning Board and NYSDEC listed concerns regarding available sewer 
capacity and the future extension of the service line for the project  
 

1. Under the Heise Brookhaven EIS, a total of 1,000 sewer taps were made 
available. At this time, the project sponsor has provided assurances that 
capacity exists, from the original Clarence Hollow Pollution Abatement 
Project and the subsequent Heise-Brookhaven Trunk Sewer Line, to allow the 
project to move forward. The Town of Clarence Engineering Department will 
account for all sewer connections and prioritize capacity based upon 
chronological identification of EDU’s based upon submitted legal 
documentation and/or project approvals. Once all permits have been applied 
for and approved by the department, no additional connections will be 
permitted as part of the Heise Brookhaven Private Sanitary Trunk Sewer 
agreement. Any future sewer connections will require additional 
environmental evaluations for sewer capacity. 
 

2. A minimum 10 inch sewer line will be installed through the project and 
terminate next to the project’s driveway connection to Greiner Road to 
provide possible future sewer service to the south of the project site. 

 



 

All facts and findings of this review are on file at the Town of Clarence Department 
of Planning and Zoning, 1 Town Place, Clarence, New York 14031. These files may 
be examined by the public between the hours of 8:00 AM and 4:30 PM of any 
normal operating day. 

 
In consideration of the above determinations and the relevant environmental 
impacts, facts and conclusions disclosed in the Final Supplementary EIS, the Town 
of Clarence has weighed and balanced relevant environmental impacts with social, 
economic and other considerations and certifies: 

 
1.   The requirements of the Environmental Conservation Law have been 

met. 
 

2.   The action is one that avoids or minimizes environmental impacts to the 
extent practicable, and that adverse environmental impacts will be 
avoided or minimized to the maximum extent practicable by 
incorporating as conditions to the decision those mitigative measures that 
were identified as practicable. 
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