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SMALL WIRELESS FACILITYIES 

 

Definitions 

 “Antenna” means communications equipment that transmits or receives electromagnetic radio 
frequency signals used in the provision of wireless services. 

“Applicable Codes” means uniform building, fire, electrical, plumbing, or mechanical codes 
adopted by a recognized national code organization or local amendments to those codes 
enacted solely to address imminent threats of destruction of property or injury to persons to the 
extent not inconsistent consistent with the terms of this Chapter. 

“Applicant” means any person who submits an application and is a wireless provider.  

“Application” means a request submitted by an applicant (i) for a permit to collocate (see 
definition) small wireless facilities; or (ii) to approve the installation or modification of a utility 
pole or wireless support structure. 

“Approval Authority” means any Town entity having approval authority, as identified. 

“Collocate” means to install, mount, maintain, modify, operate, or replace small wireless facilities 
on or adjacent to a wireless support structure or utility pole. 

“Concealed Installation on Building” means building mounted small wireless facilities that 
completely screen all associated equipment and facilities from public view by approved methods 
that are in keeping with the character of the building, surrounding area and any applicable 
design guidelines or standards as determined by the Town. 

 “CPCN” means a “Certificate of Public Convenience and Necessity” granted by the NPUC or its 
duly appointed successor agency pursuant to New York Codes, Rules and Regulations §16 et 
seq., as may be amended. 

“Minor Use Permit” means an approval granted by the Office of Planning and Zoning, or the 
Planning Board, for the construction of a small wireless facility within a preferred location. 

“NPUC” means a New York Public Utilities Commission, or it’s duly appointed successor 
agency. 

“OTARD” means any over-the-air reception device subject to 47 C.F.R. §§ 1.4000 et seq., as 
may be amended, and which includes satellite television dishes not greater than one meter in 
diameter. 

“RF” means radio frequency. 
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“Right-of-Way” or “ROW” means the area on, below, or above a roadway, highway, street, 
sidewalk, alley, utility easement, or similar property, but not including a federal interstate 
highway, in the Town. 

“Small Wireless Facility (also known as “micro wireless facility”) means a wireless facility that 
meets both of the following qualifications: (i) each antenna is located inside an enclosure 
measuring no more than six cubic feet in volume or, in the case of an antenna that has exposed 
elements, the Antenna and all of its exposed elements could fit within an imaginary enclosure of 
no more than six (6) cubic feet; and (ii) all other wireless equipment associated with the facility 
measuring no more than twenty-eight (28) cubic feet in volume. The following types of 
associated ancillary equipment are not included in the calculation of equipment volume: electric 
meter, concealment elements, telecommunications demarcation box, ground-based enclosures, 
grounding equipment, power transfer switch, cut-off switch, and vertical cable runs for the 
connection of power and other services. 

“Wireless Support Structure” means a freestanding structure such as a utility pole, monopole, 
tower, (either guyed or self-supporting), or other existing or proposed structure designed to 
support or be capable of supporting wireless facilities. Such term shall not include a utility pole. 

“Small Wireless Facility” means equipment at a fixed location that enables wireless 
communications between user equipment and a communications network, including: (i) 
equipment associated with wireless communications; and (ii) radio transceivers, antennas, 
coaxial or fiber-optic cable, regular and backup power supplies, and comparable equipment, 
regardless of technological configuration. The term includes small wireless facilities. The term 
does not include the structure or improvements on, under, or within which the equipment is 
collocated.  

 “Town Owned Pole” means (i) a utility pole maintained, owned or operated by the Town in the 
right-of-way (ROW), including a utility pole that provides lighting or traffic control functions, 
including light poles, traffic signals, and structures for signage, and (ii) a pole or similar structure 
owned or operated by the Town in the ROW that supports only Wireless Facilities. 

“Utility Pole” means a pole or similar structure that is used in whole or in part for the purpose of 
carrying electric distribution lines or cables or wires for telecommunications; cable or electric 
service; or for lighting, traffic control, signage, or a similar function regardless of ownership, 
including town-owned poles. Such term shall not include structures supporting only small 
Wireless Facilities. 

 “Wireless Infrastructure Provider” means any entity person, including a person authorized to 
provide telecommunications service in the state, that who builds or installs wireless 
communication transmission equipment, wireless facilities or wireless support structures, but 
who is not a wireless services provider. 

“Wireless Provider” means a wireless infrastructure provider or a wireless services provider.  
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“Wireless Services” means any services provided using wireless facilities, whether at a fixed 
location or mobile.  

“Wireless Services Provider” means a person who provides wireless services.  

Legislative Intent  

The Town of Clarence intends this Chapter to establish reasonable and uniform standards and 
procedures for small wireless facility deployment, construction, installation, collocation, 
modification, operation relocation and removal within the Town’s territorial boundaries. The 
standards and procedures contained within this Chapter are intended to, and should be applied 
to, protect and promote public health, safety and welfare, as well as maintain the aesthetic 
character of the Town, its neighborhoods and community and also balance the benefits that flow 
from robust, advanced wireless services within the Town. 

This Chapter is not intended to, nor shall it be interpreted or applied to:  

1. Prohibit or effectively prohibit any personal wireless service provider’s ability to provide 
personal wireless services; 

2. Prohibit or effectively prohibit any entity’s ability to provide any interstate or intrastate 
telecommunications service, subject to any competitively neutral and nondiscriminatory 
rules or regulation for right-of-way management 

3. Unreasonably discriminate among providers of functionally equivalent services 
4. Deny any request for authorization to place, construct or modify small wireless service 

facilities on the basis of environmental effects of radio frequency emissions to the extent 
that such facilities comply with the Federal Communication Commission’s regulations 
concerning such emissions; 

5. Prohibit an collocation or modification that the Town many not deny under federal or 
New York state law; or 

6. Otherwise authorize the Town to preempt any applicable Federal or New York State law. 

 

Purpose and Scope 

Purpose. The purpose of this Chapter is to establish policies and procedures for the placement 
of small wireless facilities in right-of-way or private property within the Town of Clarence, which 
will provide public benefit consistent with the preservation of the integrity, safe usage, and visual 
qualities of the Town’s right-of-way, private properties, and the Town as a whole. 

Intent. In enacting this Chapter, the Town of Clarence is establishing uniform standards to 
address issues presented by small wireless facilities. These include but are not limited to: 

(1) prevention of interference with the use of streets, sidewalks, alleys, parkways 
and other public ways and places; 
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(2) prevention of visual and physical obstructions and other conditions that are 
hazardous to vehicular and pedestrian traffic; 

(3) prevention of interference with the operation of facilities lawfully located in right-
of-way or on public property; 

(4) protection against environmental damage, including but not limited to, damage to 
trees; 

(5) preservation of the character of the neighborhoods in which facilities are 
installed. 

 

Applicability 

Applicable small wireless facilities. This Chapter applies to all existing small wireless facilities 
within the Town and all applications and requests for approval to construct, install, modify, 
collocate, relocate or otherwise deploy small wireless facilities in the Town, whether located or 
proposed to be located in the right-of-way or on private property. 

Exempt small wireless facilities. The provisions in this Chapter will not be applicable to: 

1. Small wireless facilities installed on Town property, not including Town owned rights-of-
way; 

2. Amateur radio facilities; 
3. OTARD antennas; 
4. Small wireless facilities installed completely indoors and intended to extend signals for 

personal wireless services in a personal residence or a business; 
5. Wireless facilities or equipment owned and operated by NPUC-regulated electric 

companies for use in connection with electrical power generation, transmission and 
distribution facilities. 

 

Application and Fees 

Permit Required. No person or entity shall install place a small wireless facility in the right-of-
way or on private property without first filing a small wireless facility application and obtaining a 
permit from the Town, except as otherwise provided in this Chapter. 
 
Routine Maintenance and Replacement. Subject to the requirements for the initial application, 
an application shall not be required for routine maintenance, unless otherwise specified within 
this Chapter. 

Permit Application. All small wireless facility applications for permits filed pursuant to this 
Chapter shall be on a paper or electronic form, provided by the Town. 
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Application Requirements. The small wireless facility permit application shall be made by the 
wireless provider or its duly authorized representative and shall contain the following, to include 
9 hard copies and 1 digital copy: 

1) Master Application and Applicable Fee(s). The application must provide the applicable 
master application form with the applicable application fee(s); including: 
a) The applicant’s name, company name, address, telephone number, and e-mail address; 
b) The names, addresses, telephone numbers, and e-mail addresses of all consultants, if 

any, acting on behalf of the applicant with respect to the filing of the application. 
2) Owner’s Authorization and Deed Evidence Title Report. For facilities proposed on private 

property, the applicant must provide a deed evidencing the ownership title report prepared 
within the six months prior to the application filing date in order for the Town to verify the 
property owner’s identity. No title report deed evidencing ownership is required for facilities 
proposed in the public right-of-way. If the applicant does not own the subject support 
structure in the public right-of-way that will be utilized for the installation of the small wireless 
facility, the applicant must include a written authorization signed by the owner that 
empowers the applicant to file the application and perform all small wireless facility 
construction, installation perpetration and maintenance to the extend described in the 
application. 

3) Regulatory Authorizations. To the extent that the application claims any regulatory 
authorization or other right to use the public right-of-way, such as a CPCN, the applicant 
must provide a true and correct copy of the certificate, license, notice to proceed or other 
regulatory authorization that supports the applicant’s claim. 

4) Project Plans. The applicant must provide a fully dimensioned site plan and elevation 
drawings prepared and sealed by a New York-licensed engineer showing any existing 
wireless facilities with all existing transmission equipment and other improvements, the 
proposed small wireless facility with all proposed transmission equipment and other 
improvements and the legal boundaries of the leased or owned area surrounding the 
proposed small wireless facility and any associated access or utility easements. 

5) Site Photos and Photo Simulations. The applicant must provide photographs and photo 
simulations that show the proposed wireless facility in context of the site from reasonable 
line-of-site locations from public streets or other adjacent viewpoints, together with a map 
that shows the photo location of each view angle. 

6) RF Compliance Demonstration. The applicant must provide an RF exposure compliance 
report prepared and certified by an RF engineer acceptable to the town that certifies that the 
proposed small wireless facility, as well as any collocated small wireless facilities, will 
comply with applicable federal RF exposure standards and exposure limits. The RF report 
must include the actual frequency and power levels (in watts effective radiated power 
(ERPP) for all existing and proposed antennas at the site and exhibits that show the location 
and orientation of all transmitting antennas and the boundaries of areas with RF exposures 
in excess of the uncontrolled/general population limit (as that term is defined by the FCC) 
and also the boundaries of the areas with RF exposures in excess of the 
controlled/occupations limit (as that term is defined by the FCC). Each such boundary shall 
be clearly marked and identified for every transmitting antenna at the project site. 

7) Acoustic Analysis. The applicant must provide a written report that analyzes acoustic levels 
for the proposed wireless facility and all associated equipment including without limitation all 
environmental control units, sump pumps, temporary backup power generators, and 
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permanent backup generators. The acoustic analysis must be prepared and certified by an 
engineer and include an analysis of the manufacturer’s specifications for all noise-emitting 
equipment and a depiction of the proposed equipment relative to all adjacent property lines. 

8) Project Purpose Statement. The applicant must provide a written statement that includes: 
a) A description of the technical objectives to be achieved; 
b) An annotated topographical map that identifies the targeted service area to be benefited; 
c) The estimated number of potentially affected users in the targeted service area; and 
d) Full-color signal propagation maps with objective units of signal strength measurements 

that show the applicant’s current service coverage levels from all adjacent sites without 
the proposed site, predicated service coverage levels from all adjacent sites with the 
proposed site, and predicted service coverage levels from the proposed site without all 
adjacent sites. 

9) Alternatives Analysis. The Applicant must list all existing structures considered as 
alternatives to the proposed location, together with a general description of the site design 
considered at each location. The applicant must also provide a written explanation for why 
the alternatives considered were unacceptable or infeasible, unavailable or not as consistent 
with the development standards in this Chapter as the proposed location and design. This 
explanation must include a meaningful comparative analysis and such technical information 
and other factual justification as are necessary to document the reasons why each 
alternative is unacceptable, infeasible, unavailable or not as consistent with the 
development standards in this Chapter as the proposed location. 

10) A general description of the proposed work and the purposes and intent of the small 
wireless facility.  The scope and detail of such description shall be appropriate to the nature 
and character of the work to be performed, with special emphasis on those matters likely to 
be affected or impacted by the work proposed. 

11) Site plan, elevations and property survey. 
12) Stamped engineered drawing for small wireless facility. 
13) The applicant shall provide manufacturer’s information for the small wireless facility and 

support structure, if applicable. 
14) The applicant shall provide technical specifications of the small wireless facility and support 

structure, if applicable. 
15) The applicant shall provide a written maintenance and removal plan, made to and 

acceptable by the Town of Clarence, to include an agreement by the applicant and/or owner 
to remove all the components of the Small Wireless Facility in the event the facility becomes 
non-functional, ceases to be used for its originally intended purposes or is otherwise 
abandoned, as determined by the Town of Clarence. The maintenance and removal plan 
shall remain in full force for the life of the Small Wireless Facility. An acceptable bond and/or 
surety, for the purposes of removing the Small Wireless Facility, submitted to the Town for 
review, shall be purchased and remain in force for the life of the Small Wireless Facility. 

16) A small wireless facility shall comply with all applicable codes. 
17) The applicant shall provide any other items that the Office of Planning and Zoning shall 

deem necessary for a thorough and complete review of the proposal. publish in a publicly-
stated written format. 

Information Updates. Any amendment to information contained in a permit application shall be 
submitted in writing to the Town within thirty (30) days after the change necessitating the 
amendment. 
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Application Fees. Unless otherwise provided by law, all applications for permits pursuant to this 
Chapter shall be accompanied by a fee for actual, direct, and reasonable costs incurred by the 
Town related to processing the application, but shall not exceed the fee as determined within 
the Town’s fee schedule. 

Third Party Professional Consultants. The Town, upon its discretion, may retain third party 
consultant(s) to assist in the review of a proposed small wireless facility. The cost of such third 
party consulting services shall be reimbursed by the applicant to the Town of Clarence within 
thirty (30) days of the Town receiving an invoice for third party consulting services. 

Process of Permit Applications 

Review of Small Wireless Facility Applications. 

 
(1) The Town shall review the application for a small wireless facility permit in relation to 

its conformity with applicable regulations of this chapter, and may then issue a 
certificate of compliance. 

(2) Once a certificate of compliance has been issued, the Town shall provide a copy of 
certificate of compliance to any agencies or departments with authority over the 
proposed location of said small wireless facility. 

 

Site Location Guidelines. 

Preferred Locations. All applications must, to the extent feasible, propose new small wireless 
facilities in locations according to the following preferences, ordered from the most preferred to 
the least preferred. Small wireless facilities proposed to be sited in the following locations may 
be eligible for a minor use permit, as issued by the Office of Planning and Zoning or Clarence 
Planning Board. 

1. Town owned property, not including rights-of-way. Approval Authority by Town Attorney 
and Town Board. 

2. Concealed installation on an existing building located on private property within the 
following zoning district classification; listed from most preferred to least preferred. 
Approval Authority by Office of Planning and Zoning. 

a. Industrial Business Park 
b. Major Arterial 
c. Commercial 
d. Restricted Business 
e. Community Facility 
f. Traditional Neighborhood 
g. Existing support structure in the public right-of-way exclusively adjacent to the 

following zoning district classification(s); listed from most preferred to least 
preferred. Review and Approval by Office of Planning and Zoning  

h. Industrial Business Park 
i. Major Arterial 
j. Commercial 
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k. Restricted Business 
l. Community Facility 
m. Traditional Neighborhood 

3. New support structures in the public right-of-way exclusively adjacent to the following 
zoning district classification(s); listed from most preferred to least preferred. Approval 
Authority by Planning Board. 

n. Industrial Business Park 
o. Major Arterial 
p. Commercial 
q. Restricted Business 
r. Community Facility 
s. Traditional Neighborhood 

Discouraged Locations. The Town discourages new wireless facilities in the following locations, 
ordered from most discouraged to least discouraged, and the Town will take into account 
whether any less discouraged (or more preferred) locations are technically feasible and 
potentially available. Furthermore, any small wireless facility proposed to be sited in the 
following locations may require a special exception use permit, as issued by the Clarence Town 
Board. 

1. New support structure in the Town right-of-way adjacent to the following zoning 
classification(s); listed from most discouraged to least discouraged. Approval Authority 
by Town Board through Special Exception Use Permit. 

a. Residential Single-Family 
b. Agricultural Rural-Residential 
c. Agricultural-Floodzone 

2. Existing support structure in the Town right-of-way adjacent to the following zoning 
classification(s); listed from most discouraged to least discouraged. Approval Authority 
by Town Board. 

a. Residential Single-Family 
b. Agricultural Rural-Residential 
c. Agricultural-Floodzone 

3. New support structure in the State or County right-of-way adjacent to the following 
zoning classification(s); listed from most discouraged to least discouraged. Approval 
Authority by Town Board. 

a. Residential Single-Family 
b. Agricultural Rural-Residential 
c. Agricultural-Floodzone 

4. Concealed installation on a building located on private property within the following 
zoning district classification; listed from most discouraged to least discouraged. Approval 
Authority by Planning Board. 

a. Residential Single-Family 
b. Agricultural Rural-Residential 
c. Agricultural-Floodzone 

5. Existing support structure in the State or County right-of-way adjacent to the following 
zoning classification(s); listed from most discouraged to least discouraged. Approval 
Authority by Office of Planning and Zoning. 
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a. Residential Single-Family 
b. Agricultural Rural-Residential 
c. Agricultural-Floodzone 

 

Design Standards 

Construction categories. Each proposal shall comply with the standards set forth for each 
location type. 

1) Existing support structure 
a) Equipment. All equipment must be installed as close to the support structure as 

technically and legally feasible to minimize its visibility from public view. All conduits, 
conduit attachments, cables, wires and other connectors shall be concealed from the 
public view to the greatest extent feasible. 

b) Maximum Height. No part of the small wireless facility shall exceed ten (10) feet above 
the existing support structure. 

2) New support structure 
a) Support Structure Requirements. All applicants shall propose new support structures 

that complement the community character of the area, and any applicable design 
guidelines that may exist for the area. When existing utility poles exist, new support 
structures may feature a similar design and aesthetic. Where no existing utility poles 
exist, architecturally significant support structures shall be proposed, including, but not 
limited to, flag poles and decorative light standards. 

b) Equipment. All equipment must be installed as close to the support structure as 
technically and legally feasible to minimize its visibility from public view. All conduits, 
conduit attachments, cables, wires and other connectors shall be concealed from the 
public view to the greatest extent feasible. 

c) Maximum Height. No part of the small wireless facility shall exceed forty (40) feet above 
ground level, or ten (10) feet above the average height of all utility poles within a five-
hundred (500) foot radius, and whichever is less. 

3) Concealed installation on building 
a) Required Concealment Techniques. All applicants shall propose small wireless facilities 

that are completely concealed and architecturally integrated into the existing façade or 
rooftop features with no visible impacts from any publicly accessible areas at ground 
level. When integration with existing building features is not possible, the applicant shall 
propose completely concealed new structures or apparatuses designed to mimic the 
original architectural style of the building and community character of the area (cupolas, 
steeples, chimneys, etc). 

b) Maximum Height. No part of the small wireless facility or concealment techniques shall 
exceed the overall allowable height of the underlying zoning district. 

 

Small Wireless Facilities in the ROW; Maximum Height; Other Requirements 
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Maximum Size of Permitted Use. Small wireless facilities, and new or modified utility poles and 
wireless support structures for the collocation of small wireless facilities may be placed in the 
right-of-way as a permitted use subject to the following requirements:  

 
(1) Each new or modified utility pole, wireless support structure and small wireless facility 

installed in the right-of-way shall not exceed the greater of: 
 
(a) Ten (10) feet above the tallest existing utility pole in the right-of-way in place as 

of the effective date of this Chapter located within 500 feet of the new pole; or, 
(b) Forty (40) feet above ground level, and 
(c) Whichever is less. 

 
(2) No small wireless facilities shall be located within right-of-way where no other utility 

poles exist. 
 
Undergrounding Provisions. Applicant shall comply with nondiscriminatory undergrounding 
requirements that prohibit electric utilities, telecommunications or cable providers from installing 
structures in the right-of-way without prior zoning approval in areas zoned for single family 
residential use, provided such requirements shall not prohibit the replacement of existing 
structures.  
 

Small Wireless Facilities on Private Property; Maximum Height; Other Requirements 

Maximum Size of Permitted Use. Small wireless facilities, and wireless support structures for 
the collocation of small wireless facilities may be placed on private property as a permitted use 
subject to the following requirements:  

 
(1) Each new or modified wireless support structure and small wireless facility installed on 

private property shall be located on a principle or accessory structure, and not 
freestanding. 

(2) Any new or modified wireless support structures and small wireless facilities shall be 
located on that portion of the roof facing away from the front of the lot. For installations 
on flat roofs, location shall be determined to reasonably avoid visibility from ground-level. 

(3) No small wireless facilities shall be located within Residential Single-Family zone. 
(4) Each new or modified wireless support structure and small wireless facility installed on 

private property shall not exceed ten (10) feet above the existing roof peak or height. 
 

Standard Conditions of Approval 

In addition to all other conditions adopted by the approval authority, all minor use permits and 
special use permits for the installation of small wireless facilities, whether approved by the 
approval authority or deemed approved by the operation of law, shall be automatically subject to 
the conditions set forth herein.  The approval authority shall have discretion to modify or amend 
these conditions on a case-by-case basis as may be necessary or appropriate under the 
circumstances to allow for the proper operation of the approved facility consistent with the goals 
of this chapter. 
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A. Approved Plans. Before the permittee submits any applications to the Building 
Department, the permittee must incorporate this permit, all conditions associated with 
this permit and the approved photo simulations into the project plans.  The permittee 
must construct, install and operate the wireless facility in strict compliance with the 
Approved Plans.  Any alterations, modifications or other changes to the Approved Plans, 
whether requested by the permittee or required by other departments or public agencies 
with jurisdiction over the wireless facility, must be submitted in a written request subject 
to the Office of Planning and Zoning prior to review and approval, who may refer the 
request to the original approval authority if it is found that the requested alteration, 
modification or other change implicates a significant or substantial land-use concern. 

B. Build-out Period.  This permit will automatically expire one year from the issuance date 
unless the permittee obtains all other permits and approvals required to install, construct 
and/or operate the approved wireless facility, which includes without limitation any 
permits or approvals required by any federal, state or local public agencies with 
jurisdiction over the subject property, the wireless facility or its use. The Office of 
Planning and Zoning may grant one written extension to a date certain when the 
permittee shows good cause to extend the limitations period in a written request for an 
extension submitted at least 30 days prior to the automatic expiration date in this 
condition. 

C. Maintenance Obligations; Vandalism.  The permittee shall keep the site, which includes 
without limitation any and all improvements, equipment, structures and access routes, in 
a neat, clean and safe condition in accordance with the Approved Plans and all 
conditions in this permit.  The permittee shall keep the site area free from all litter and 
debris at all times.  The permittee, at no cost to the Town, shall remove and remediate 
any graffiti or other vandalism at the site within 48 hours after the permittee received 
notice or otherwise becomes aware that such graffiti or other vandalism occurred. 

D. Compliance with Laws.  The permittee shall maintain compliance at all times with all 
federal, state and local statutes, regulations, orders or other rules that carry the force of 
law (“Laws”) applicable to the permittee, the subject property, the wireless facility or any 
use or activities in connection with the use authorized in this permit.  The permittee 
expressly acknowledges and agrees that this obligation is intended to be broadly 
construed and that no other specific requirements in these conditions are intended to 
reduce, relieve or otherwise lessen the permittee’s obligations to maintain compliance 
with all Laws. 

E. Inspections; Emergencies.  The permittee expressly acknowledges and agrees that the 
Town or its designee may enter onto the site and inspect the improvements and 
equipment upon reasonable prior notice to the permittee; provided, however, that the 
Town may, but will not be obligated to, enter onto the site area without prior notice to 
support, repair, disable or remove any improvements or equipment in emergencies or 
when such improvements or equipment threatens actual, imminent harm to property or 
persons.  The permittee will be permitted to supervise the Town or its designee while 
such inspection or emergency access occurs. 

F. Contact Information.  The permittee shall furnish the Building Department with accurate 
and up-to-date contact information for a person responsible for the wireless facility, 
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which includes without limitation such person’s full name, title, direct telephone number, 
facsimile number, mailing address and email address. The permittee shall keep such 
contact information up-to-date at all times. 

G. Indemnification.  The permittee and, if applicable, the property owner upon which the 
wireless facility is installed shall defend, indemnify and hold harmless the Town, its 
agents, officers, officials, employees and volunteers from any and all (1) damages, 
liabilities, injuries, losses, costs and expenses and from any and all claims, demands, 
law suits, writs and other actions or proceedings (“Claims”) brought against the Town or 
its agents, officers, officials, employees or volunteers to challenge, attach, seek to 
modify, set aside, void or annul the Town’s approval of this permit, and (2) other Claims 
any kind or form, whether for personal injury, death or property damage, that arise from 
or in connection with the permittee’s or its agents’, directors’, officers’, employees’, 
contractors’, subcontractors’, licensees’, or customers’ acts or omissions in connection 
with this permit or the wireless facility.  In the event the Town becomes aware of any 
Claims, the Town will use best efforts to promptly notify the permittee and the private 
property owner and shall reasonably cooperate in the defense.  The permittee expressly 
acknowledges and agrees that the Town shall have the right to approve, which approval 
shall not be unreasonably withheld, the legal counsel providing the Town’s defense, and 
the property owner and/or permittee incurred by the Town in the course of the defense.  
The permittee expressly acknowledges and agrees that the permittee’s indemnification 
obligations under this condition are a material consideration that motivates the Town to 
approve this permit, and that such indemnification obligations will survive the expiration 
or revocation of this permit. 

H. Performance Bond.  Before the Building Official issues any construction permit in 
connection with the wireless facility, the permittee shall post a performance bond from a 
surety and in a form acceptable to the Town Attorney in an amount equal to or greater 
than a written estimate from a qualified contractor with experience in wireless facilities 
removal.  The written estimate must include the cost to remove all equipment and other 
improvements, which includes without imitation all antennas, radios, batteries, 
generators, utilities, cabinets, mounts, brackets, hardware, cables, wires, conduits, 
structures, shelters, towers, poles, footings and foundations, whether above ground or 
below ground, constructed or installed in connection with the wireless facility.  In 
establishing or adjusting the bond amount required under this condition, and in 
accordance with New York Code, the Town Supervisor shall take into consideration 
information provided by the permittee regarding the cost to remove the wireless facility. 

I. Recall to the Approval Authority.  The original approval authority may recall this permit 
for review at any time due to complaints about noncompliance with the Town Code or 
any approval conditions.  At a duly noticed public hearing and in accordance with all 
applicable laws, the approval authority may revoke this permit or amend these 
conditions as the approval authority deems necessary or appropriate to correct any such 
noncompliance. 

J. Record Retention.  The permittee shall retain full and complete copies of all permits and 
other regulatory approvals issued in connection with the wireless facility, which includes 
without limitation all conditions of approval, approved plans, resolutions and other 
documentation associated with the permit or regulatory approval.  In the event that the 
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Town cannot locate any such full and complete permits or other regulatory approvals in 
its official records, and the permittee fails to retain full and complete permits or other 
regulatory approvals in the permittee’s files, any ambiguities or uncertainties that would 
be resolved through an examination of the missing documents will be conclusively 
resolved against the permittee. 

 
 
Duration of Permit 

No certificate of compliance issued under this Chapter shall be valid for a period longer than 
twelve (12) months unless construction has actually begun within that period and is thereafter 
diligently pursued to completion, unless it is proved that the application is pending approval from 
the agency/agencies with authority over the proposed location of said small wireless facility. 

 

Removal, Relocation or Modification of Small Wireless Facility in the ROW 

Notice. Within ninety (90) days following written notice from the Town, wireless provider shall, at 
its own expense, protect, support, temporarily or permanently disconnect, remove, relocate, 
change or alter the position of any small wireless facilities within the right-of-way whenever the 
Town has determined that such removal, relocation, change or alteration is reasonably 
necessary for the construction, repair, maintenance, or installation of any Town improvement in 
or upon, or the operations of the Town in or upon, the right-of-way. 

Emergency Removal or Relocation of Facilities. The Town retains the right and privilege to cut 
or relocate any small wireless facility located within the right-of-way of the Town, as the Town 
may determine to be necessary, appropriate or useful in response to any public health or safety 
emergency. The Town shall, except in the case emergency, (which shall include an imminent 
threat of damage and/or injury to person or property) notify the wireless provider and provide 
them with a reasonable opportunity to relocate their own facilities prior to cutting or removing a 
facility and shall notify the wireless provider after cutting or removing a small wireless facility. 

Abandonment of Facilities. Upon abandonment of a small wireless facility within the right-of-way 
or private property of the Town, the wireless provider shall notify the Town within ninety (90) 
days.  Following receipt of such notice the Town may direct the wireless provider to remove all 
or any portion of the small wireless facility if the Town, or any of its departments, determines 
that such removal will be in the best interest of the public health, safety and welfare. 

 

ROW Rates and Fees 

Permit Fee. The applicant shall pay the Town applicable application fee(s), as determined by 
the Town’s fee schedule, at the time of initial submittal. 

Certificate of Compliance Fee. A wireless provider authorized to place small wireless facilities in 
the right-of-way shall pay the Town an authorization fee, as determined by the Town’s fee 
schedule. 
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Annual Rate. A wireless provider authorized to place small wireless facilities in the right-of-way 
shall pay to the Town compensation for use of the right-of-way in the amount, as determined by 
the Town’s fee schedule, per small wireless facility. 
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