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Town of Clarence 
One Town Place, Clarence, NY 14031 

 Planning Board Minutes 
Wednesday December 5, 2018 

 
Work Session 6:30 pm 

Status of TEQR Coordinated Reviews 
Review of Agenda Items 

Miscellaneous 
 

Agenda Items 7:00 pm 
Approval of Minutes 

Item 1 
Jeff Collins 
Agricultural Rural Residential 

 
Requests an Action under the State 
Environmental Quality Review Act (SEQRA), 
Concept Plan Approval and a Recommendation to 
the Town Board for a proposed Open 
Development Area on the south side of Keller 
Road, east of Strickler Road. 

 
Item 2 
Russell Salvatore/The Abbey Phase 2 
Restricted Business/Residential Single Family  

 
Requests Concept Plan Approval and a 
Recommendation for a Special Exception Use 
Permit for 6449 Transit Road.  

 
Item 3 
UNYTS 
Commercial 

 
Requests an Action under the State 
Environmental Quality Review Act (SEQRA), 
Site Plan and Architectural Approval at 4444 
Bryant and Stratton Way. 

 
Chairman Robert Sackett called the meeting to order at 7:00 p.m. Councilman Paul Shear led the 
pledge to the flag.  
 
Planning Board Members present: 
 
  Chairman Robert Sackett   1st Vice-Chairman Richard Bigler 

2nd Vice-Chairperson Wendy Salvati  Timothy Pazda   
 Gregory Todaro    Steven Dale    
 Jeffrey Buckley    Jason Geasling 

 
Planning Board Members absent: none 
 
Town Officials Present: 
 

Director of Community Development James Callahan 
Assistant Director of Community Development Jonathan Bleuer 
Councilman Paul Shear  Deputy Town Attorney Steven Bengart 
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Other Interested Parties Present: Sharon and Fred Cook Michael Berger 
 
Motion by Timothy Pazda, seconded by Wendy Salvati, to approve the minutes of the meeting held on 
November 7, 2018, as written. 
 
 Jeffrey Buckley Aye  Steven Dale   Aye 
 Gregory Todaro Abstain Timothy Pazda Aye 
 Wendy Salvati  Aye  Richard Bigler  Abstain 
 Robert Sackett  Aye 
 
 MOTION CARRIED. 
 
Chairman Sackett explained the protocol for the meeting noting that Mr. Callahan will introduce each 
project.  The applicant will be given an opportunity to add comments regarding the project.  The Board 
will ask the applicant questions on the project.  The audience will be invited to ask questions or provide 
comments on the project.  The applicant will be asked to answer any questions the audience had. A 
Planning Department representative and/or Planning Board member may also answer questions if 
appropriate.  The Board will then decide what action to take on the project. 
 
Item 1 
Jeff Collins 
Agricultural Rural Residential  

 
Requests an Action under the State 
Environmental Quality Review Act (SEQRA), 
Concept Plan Approval and a Recommendation to 
the Town Board for a proposed Open 
Development Area on the south side of Keller 
Road, east of Strickler Road. 

 
DISCUSSION: 
 
Mr. Callahan provided the background on the project noting that it is located on the south side of Keller 
Road, east of Strickler Road and consists of approximately 44 ½ acres. The applicant is present seeking 
an Action under the State Environmental Quality Review Act (SEQRA) and a Recommendation on the 
amended Concept Plan for an 8 lot Open Development Area. The Town Board will have final approval 
authority on this project. 
 
Jeff Palumbo, of Barclay Damon Law Firm, is present and representing his clients, Jeff and Katie Collins.  
Mr. Palumbo went on to say they are seeking a Negative Declaration under SEQRA as well as Concept 
Plan Approval and Recommendation to the Town Board for a proposed Open Area Development.  The 
Executive Committee has seen a number of different plans, the applicant has taken into consideration 
the comments received and the plan before the Board is a result of those comments.  Specifically, lot 8 
has been reconfigured to be 13 ½ acres in size which reduces the size of several of the other lots to 2 ½ 
to 3 acres.  It is a private road. 
Chairman Sackett said the boundary was moved on lot 8 to allow the house to be set south of the 
wetlands.  Mr. Palumbo understands this. 
 
Mrs. Salvati said there was discussion on how the wetlands are to be protected and to make sure in the 
future once the houses are built that there will not be infringement on the wetlands.  There is a condition 
on the motion that at Development Plan there will be restraint on the limits of disturbance.  So at 
Development Plan there will be discussion that says there can be no clearing beyond those limits of 
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disturbance after approval so that no one can clear more land and impact the wetlands.  Mr. Palumbo has 
no problem with this. 
 
Mr. Todaro asked if there will be a pathway to the recreational trail.  Mr. Palumbo said that is a difficult 
thing to do in a private development because the homeowners association will be owning the road and 
common areas.  He cannot commit to that. 
 

John Dunn, lives across the street on Keller Road, and asked how much of the project property is 
wetlands and has there been a delineation study done.  Chairman Sackett said yes there has been a study 
done.  Mr. Dunn said there is 2’ of water back there in the spring time, he asked what will happen with 
all that water.  He went on to say that the water will flow over to his yard and his property gets flooded 
now.  The project will just increase the flooding. 

 
Chairman Sackett said stormwater diversion to the public right-of-ways has not been finalized yet 
relative to engineering.  The Law says water cannot divert to adjoining neighbors’ properties.  The Town 
Engineer has to review the stormwater plan at the Development Plan stage.  Mr. Palumbo said the 
applicant’s engineer has had preliminary discussions with the Town Engineer regarding the potential 
drainage system and flow.   
 
Mr. Palumbo said Don Wilson of Wilson Environmental has done a wetland delineation.  There are 
approximately 17 acres of wetlands on the site. 
 
ACTION: 
 
Motion by Wendy Salvati, seconded by Gregory Todaro, pursuant to Article 8 of the Environmental 
Conservation Law, to approve the Part 2 and 3 Environmental Assessment Form as prepared and to 
issue a Negative Declaration on the proposed Collins Open Development Area located on the south side 
of Keller Road, east of Strickler Road.  After thorough review of the submitted site plan and 
Environmental Assessment Form, including coordinated review among involved agencies and public 
input from interested agencies, it is determined that the proposed action will not have a significant 
negative impact upon the environment. 
 

Jeffrey Buckley Aye  Steven Dale   Aye 
 Gregory Todaro Aye  Timothy Pazda Aye 
 Wendy Salvati  Aye  Richard Bigler  Aye 
 Robert Sackett  Aye 
 
 MOTION CARRIED. 
 
Motion by Wendy Salvati, seconded by Timothy Pazda, to recommend approval the proposed Concept 
Plan for the Collins Open Development Area located on the south side of Keller Road, east of Strickler 
Road as per the submitted site plan from GPI dated November, 2018 and received in the Planning and 
Zoning Office on November 27, 2018, with the following conditions: 
  
  a. Landscape Committee approval to maintain and enhance buffers to adjoining  
  properties required prior to Development Plan approval. 
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  b. Subject to Approval by the Town Engineering and Legal Departments for any required 
  drainage easements. 
  c. Limits of disturbance shall be established and shown on final Development  
  Plans. 
  d. Fire Advisory approval on access road, turnarounds, hydrants and home construction 
  prior to Development Plan approval. 
  e. Wetland mitigation to address impacts must be developed on-site and detailed on  
  Development Plans. 

f. Lot 8 home construction shall be limited to the area located south of the wetland along 
Keller Road. 

  g. Required street lighting shall be limited in height and dark sky compliant to limit spill 
  to adjoining properties.   
  h. Open Space and Recreation Fees on future Building Permits. 

i. At Development Plan approval the site clearance for any reason cannot exceed the limits 
of disturbance that will be shown on the Development Plan, and this should be 
documented in the homeowners association in the covenants and restrictions. 

 
ON THE QUESTION: 
 
The applicant understands and accepts he conditions. 
 
Chairman Sackett asked if the applicant anticipates putting lighting by the road to indicate and light the 
entrance.  Mr. Palumbo said they agree to do that. 
 
Mrs. Salvati said a condition should be added at development plan approval stating that the site clearance 
for any reason cannot exceed the limits of disturbance that will be shown on the development plan, and 
this should be documented in the homeowners association in the covenants and restrictions. Condition 
“i” was added to reflect this addition. 
 

Jeffrey Buckley Aye  Steven Dale   Aye 
 Gregory Todaro Aye  Timothy Pazda Aye 
 Wendy Salvati  Aye  Richard Bigler  Aye 
 Robert Sackett  Aye 
 
 MOTION CARRIED. 
 
Motion by Wendy Salvati, seconded by Gregory Todaro, to recommend approval to the Clarence Town 
Board of the Collins Open Development Area as per the approved Concept Plans, with conditions. 
 

Jeffrey Buckley Aye  Steven Dale   Aye 
 Gregory Todaro Aye  Timothy Pazda Aye 
 Wendy Salvati  Aye  Richard Bigler  Aye 
 Robert Sackett  Aye 
 
 MOTION CARRIED. 
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Item 2 
Russell Salvatore/The Abbey Phase 2 
Restricted Business/Residential Single Family 

 
Requests Concept Plan Approval and a 
Recommendation for a Special Exception Use 
Permit for 6449 Transit Road. 

 
DISCUSSION: 
 
Mr. Callahan provided the background on the project noting that it is located on the east side of Transit 
Road, north of Old Post Road.  The pervious project included Phase 1 identified commercial space along 
with eight (8) residential units. Phase 2 received a variance from the Zoning Board of Appeals to allow 
for eight (8) additional residential units in the Restricted Business zone. The rear residentially zoned 
portion of the property must remain undeveloped going forward.  The Action before the Planning Board 
is Concept Plan approval and a Recommendation for a Special Exception Use Permit. A Negative 
Declaration under the State Environmental Quality Review Act has already been issued by the Planning 
Board. 
 
Michael Berger with Sutton Architecture is present representing Russell Salvatore.  The proposal is for 
two (2) townhouse units, four (4) units in total.  There will be six (6) 2-bedroom units and two (2) 3-
bedroom units. 
 
Mrs. Salvati is concerned with the emergency turn around at the back of the site.  This site overall on 
certain days has parking problems, with the addition of eight (8) new units in the back it is inevitable 
that someone will park in the emergency turn around area.  She is aware that the plan indicates signs will 
be placed appropriately that say “no parking in this area” but she thinks the language on the signs needs 
to be stronger and it needs to indicate that violators will be towed at the vehicle owners expense. Mr. 
Berger understands and pointed out on the plan where they are offering additional overflow parking, 
which is to the west of the proposed townhomes.  He went on to say that they are also proposing nine 
(9) additional potential parallel parking spaces. In addition to each unit within themselves have the 
potential to park two (2) cars via the garage and one (1) in the driveway.  Mr. Dale asked if the language 
would extend to the parking along the fence. Mrs. Salvati said the applicant is aware of the Board’s 
concerns regarding the parking but nothing has been done to address the issues.  Mr. Buckley asked if 
there are signs there now along the top, the fire lane, that say “no parking”.  Mr. Berger said he believes 
there are “no parking” signs proposed to be added but he does not know if they currently exist.  Mr. 
Buckley said that is a problem for him because the Board has asked the applicant to put up the signs 
before, so the applicant is not even complying with a prior request.  Mr. Buckley went on to say that the 
signs clearly need to have much stronger language than just “no parking”.  It is his observation on many 
occasions that there is absolutely no way any fire apparatus could get back through to any of the new 
proposed residences. This is a major issue.  Mr. Berger said he will bring this information back to the 
client and make sure they address the concerns discussed.  Mrs. Salvati said the applicant should put the 
signs up while he is waiting for approval on this Phase.  Mr. Berger will inform him. 
 
Mrs. Salvati referenced the back of the property and the potential for it being sold to adjacent property 
owners.  She said the Development Plan needs to show the property line for the property that the Board 
is making an approval for. The property being sold will no longer be a part of the plan.  The Development 
Plan also needs to include a zoning table that indicates how the applicant is meeting all the required 
setbacks.  She went on to say that the Board will need to make sure the applicant meets the 20% 
greenspace requirement and what the side yard setbacks will be for the new buildings.  Mrs. Salvati then 
referred to the fence that is to go along the property line, she said the plan shows that it extends from the 
front of the existing building and it runs back to the eastern edge of lot 4.  Mr. Berger does not know the 
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length of the fence.  Mrs. Salvati said it is good to have the fence go back on the property because it is 
providing screening for the property owners to the north and will hopefully discourage people from 
parking on the property to the north and walking to this property.  Mr. Berger said the details of the fence 
will be provided on the Development Plan. 
 
ACTION: 
 
Motion by Gregory Todaro, seconded by Richard Bigler, to approve the Concept Plan for Phase 2 of 
The Abbey as per the submitted drawings from Carmina Wood Morris dated November 20, 2018, with 
the following conditions: 
 
  a. Landscape Plan approval prior to Development Plan approval. 
  b. Open Space and Recreation Fees on Building Permits. 
  c. Preservation of the remaining residentially zoned property to the east of the project  
  to ensure that the property remains undeveloped. 
  d.   Ensure fire access and turn-around remains open at all times through signage as  
  identified to include language that violators will be towed at the vehicle owner’s expense. 
  e. Subject to meeting all setback and open space requirements on Final Development  
  Plan approval, a zoning table showing the requirements is to be added to the plan. 
  f. Architectural Elevations to be approved at Development Plan and prior to issuance of 
  a Special Exception Use Permit.   

g. The applicant filing a permanent conservation easement/deed restriction in the Erie 
County Clerk’s office, on a pre-defined portion of the applicant’s property, which 
easement is subject to Town Attorney review and approval. 

 
ON THE QUESTION: 
 
Mr. Berger understood the conditions and agreed with them. 
 
Chairman Sackett explained that there is a separate Landscape Committee that needs to provide their 
approval. The applicant would have to go to the Town Board for the Special Exception Use Permit and 
then back to the Planning Board for Development Plan approval.  Mr. Berger understands this procedure. 
 
Mr. Buckley suggested adding the wording “to include language that violators will be towed at the 
vehicle owner’s expense.” to condition “d” of the motion.  Mr. Todaro and Mr. Bigler both agree to this 
addition. 
 
Mrs. Salvati said the determined rear property line is to be illustrated on the Development Plans and the 
way of addressing condition “e” will be to add a zoning table to the Development Plan.  Mr. Todaro and 
Mr. Bigler both agree to this. 
 

Jeffrey Buckley Aye  Steven Dale   Aye 
 Gregory Todaro Aye  Timothy Pazda Aye 
 Wendy Salvati  Aye  Richard Bigler  Aye 
 Robert Sackett  Aye 
 
 MOTION CARRIED. 
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Motion by Gregory Todaro, seconded by Richard Bigler, to recommend  approval to the Clarence 
Town Board of a Special Exception Use Permit for The Abbey Phase 2 as per the approved Concept 
Plans subject to the applicant filing a permanent conservation easement and/or deed restriction in the 
Erie County Clerk’s office, on a pre-defined portion of the applicant’s property, which easement is 
subject to Town Attorney review and approval. 
 
ON THE QUESTION: 
 
Mr. Berger understood the motion and agreed with it. 
 

Jeffrey Buckley Aye  Steven Dale   Aye 
 Gregory Todaro Aye  Timothy Pazda Aye 
 Wendy Salvati  Aye  Richard Bigler  Aye 
 Robert Sackett  Aye 
 
 MOTION CARRIED. 
 
Item 3 
UNYTS 
Commercial 

 
Requests an Action under the State 
Environmental Quality Review Act (SEQRA), 
Site Plan and Architectural Approval at 4444 
Bryant and Stratton Way. 

 
DISCUSSION: 
 
Mr. Callahan provided the background on the project noting that it is located at the northwest end of 
Bryant and Stratton Way in the Commercial Zone. The applicant is proposing an addition to the existing 
space.  The Planning Board has final approval authority on the proposed addition as well as the 
architectural style. 
 
Michael Berger of Sutton Architecture is present and representing the applicant.  He explained that this 
is a Phase 2 addition for storage and an office component. The storage will be for the applicant’s vehicles 
for their shipments in and out.  The office is to accommodate the business of shipping and receiving of 
the vehicles. 
 
Chairman Sackett said it is his understanding that the intent of the addition is to store vehicles inside the 
building.  He asked if there will be any outside storage of UNYTS vehicles.  Rick Gill, CEO of UNYTS, 
said there may be some vehicles on the outside but they plan on keeping them on the inside of the alcove 
that is being created by the addition, which is where the doors are.  It is confirmed that the alcove is 
shielded from the street by the building. The storage of vehicle will be restricted to the west side of the 
building which is where the alcove is. 
 
ACTION: 
 
Motion by Wendy Salvati, seconded by Steven Dale, pursuant to Article 8 of the Environmental 
Conservation Law, to accept the Part 1 Short Environmental Assessment Form as submitted and to 
approve the Part 2/3 Short Environmental Assessment Form as prepared and to issue a Negative 
Declaration on the proposed UNYTS Commercial Building expansion located at 4444 Bryant & Stratton 
Way.  This Unlisted action involves the construction of a building addition in the Commercial Zone.  
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After thorough review of the submitted site plan, elevations and Short Environmental Assessment Form, 
it is determined that the proposed action will not have a significant negative impact upon the 
environment.   
 

Jeffrey Buckley Aye  Steven Dale   Aye 
 Gregory Todaro Aye  Timothy Pazda Aye 
 Wendy Salvati  Aye  Richard Bigler  Aye 
 Robert Sackett  Aye 
 
 MOTION CARRIED. 
 
Motion by Wendy Salvati, seconded by Steven Dale, to approve the site plan and elevation for the 
UNYTS addition as per the submitted drawings from Sutton Architects dated October 8, 2018, with the 
following conditions: 
 
  a. Landscape Plan approval prior to Building Permit issuance. 

b. Any outside storage of UNYTS vehicles will be limited to the internal alcove area on 
the west side of the addition, which is shielded from view from the street. 

  c. Open Space and Recreation Fees.  
  
ON THE QUESTION: 
 
Mr. Berger understood the motion and agreed with it. 
 

Jeffrey Buckley Aye  Steven Dale   Aye 
 Gregory Todaro Aye  Timothy Pazda Aye 
 Wendy Salvati  Aye  Richard Bigler  Aye 
 Robert Sackett  Aye 
 
 MOTION CARRIED. 
 
Meeting adjourned at 7:39 p.m. 
 
         
 
 
 
          Carolyn Delgato 
          Senior Clerk Typist 
 
 
 


