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A Work Session of the Town Board of the Town of Clarence was held on Wednesday, July 13, 2011 at the 
Clarence Town Hall, One Town Place, Clarence, New York. 

Supervisor Scott Bylewski called the meeting to order at 6:00 P.M.  Members of the Town Board present 
were Councilmember’s Peter DiCostanzo, Patrick Casilio, and Joseph Weiss.  Other Town officials 
present were Director of Community Development James Callahan, Planner Brad Packard, Senior 
Building Inspector David Metzger, Town Attorney Steven Bengart, Director of Administration and 
Finance Pam Smith, Planning Board Chairman Al Schultz and Confidential Secretary to the Supervisor 
Karen Jurek. 

Director of Community Development – James Callahan 
Public Hearings: 
Neda Hadisadegh 5961 Goodrich Road 
A Public Hearing is scheduled for 7:50 PM to consider the request for a Temporary Conditional Permit 
for outside dining at 5961 Goodrich Road.  The proposed site is located on the east side of Goodrich 
Road, south of Clarence Center Road in the Clarence Center TND. 
 
Pinnacle Automotive 6585 Transit Road 
A Public Hearing is scheduled for 7:55 PM to consider the request for a Temporary Conditional Permit 
for an automotive sales operation at 6585 Transit Road.  The proposed site is located on the east side of 
Transit Road, north of Miles Road in the Major Arterial Zone.  The building was previously utilized for 
plumbing/heating business and automotive sales operation.  Conditions as established with previous 
approvals at this location are acceptable to the new applicant.  Additional Landscaping is being 
proposed.     
 
Formal Agenda items: 
Joseph Mattina 7141 Salt Road 
Applicant is proposing to construct a pond.  The proposed site is located on the north side of Salt Road, 
east of Lapp Road at existing residential property located in the Agriculture Rural Residential Zone.  Per 
the Excavation Law, the Town Board has authority to approve pond permits.  Town Engineer review and 
approval required.  
 
Eastern Hills Mall  
Applicant is proposing a Special Event for August 6, 2011.  The event will take place in the west parking 
lot in front of JC Penny’s.  Applicant has met with Code Enforcement to review and establish necessary 
conditions/requirements for approval.     
 
McDuffies Bakery – 9920 Main Street 
Applicant is proposing a small outdoor dining area at existing bakery located on the northwest corner of 
Main Street and Kraus Road in the Commercial Zone.  Per the Zoning Law, the Town Board may consider 
outside dining with a Temporary Conditional Permit after a required public hearing.  Areas to be 
addressed include hours of operation, number and location of tables/chairs. 
 
Jeff Constantine - 8670 County Road  
Applicant is proposing to construct a pond, all setback requirement have been met.  The proposed site is 
located on the north side of County Road, east of Green Acres Road in the Agriculture Rural Residential 
Zone. Per the Excavation Law, the Town Board has authority to approve pond permits. Engineering 
review and approval of the submitted design and use of spoils need to be addressed. 

 
Zoe’s Restaurant 
Applicant is proposing an outdoor dining area.  The proposed site is located on the east side of Transit 
Road, north of Roll Road at existing restaurant in the Major Arterial Zone.  Per the Zoning Law, the Town 
Board may consider outside dining with a Temporary Conditional Permit after a required public hearing.  
Areas to be addressed include hours of operation, number and location of tables/chairs.    
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Work Session items for consideration July 27, 2011: 
Bill & Kathryn Lorenz 4715 Harris Hill Road 
Applicant is proposing to construct an accessory structure to accommodate a secondary living unit.  The 
proposed site is located at existing residential property located on the east side of Harris Hill Road, south 
of Sheridan Drive within the Residential Single-Family Zone.  Per the Zoning Law, the Town Board may 
authorize secondary living units via a Special Exception Use Permit after a required public hearing.  Areas 
to be addressed include the location of the secondary living unit within an accessory structure; the size 
of the proposed accessory structure will also require a variance from the Residential Building Zone.  
Should the Town Board approve the Special Exception Use Permit, a variance will be sought from the 
ZBA.   
 
6:10 PM – Councilman Kolber arrived. 
 
Dan Snyder 5655 Newhouse Road 
Applicant is seeking Fireworks Display Permits for September 5, 2011 (Labor Day) and July 4, 2012.  
Complete application, fees, insurance and Fire Chief approvals have been submitted.  Town Attorney 
Bengart stated that the request for July 4, 2012 is premature and should be tabled until February next 
year.  The fee paid will be applied to next year.   
 
Councilman Weiss stated that there are some concerns because there were some fires throughout 
Western NY as a result of fireworks.  There were cars parked along Shisler Road during Day in the Park 
which caused a bad accident.  Councilman Weiss asked if the Board was setting a precedent – there 
were cars parked all along Newhouse Road and they could not get a fire truck down the road.  
Councilman Weiss asked if we were “opening a can of worms” for traffic and perhaps fire problems by 
continuing to allow these permits.  Why should the Board go ahead with this request and open a can of 
worms, it should be shut down.  James Callahan stated that a condition of the permit is to get the fire 
chief to sign off on the permit.  Town Attorney Bengart stated that one of the conditions of the permit 
could be to limit parking to one side of the road.  Councilman Weiss said there is no one to enforce that, 
the Erie County Sheriff and NYS Police do a great job but that night of all nights, we can’t have them 
enforcing parking.   
 
Verizon Wireless – 6051 Transit Road 
Applicant requests a Change in Use at 6051 Transit Road (former Beauty Pools).   The applicant is 
proposing to rehab the existing structure to accommodate a Verizon Wireless store.  This is a Planning 
Board action per the new Town Code and will be discussed at their August meeting.     
 
Gateway Equipment 8033 Transit Road  
The Engineering Department discovered and stopped a small filling operation in the flood zone.  An 
application was sent to the owner and he will be in to describe his intent.  It is mainly to provide a turn-
around for his trucks.   
 
Cimato Brother’s have a request relating to a Clearing, Filling and Grading Permit for a wetland 
mitigation that they are required per the Army Corps of Engineers for a violation at the Fox Trace East 
Subdivision.  The mitigation proposed is off site in the proposed North Brook Meadows development.  It 
is well in advance of any approvals of that development.  The only way the town could accommodate 
them would be through a Clearing, Filling and Grading Permit.  Cimato Brother’s have designed a 
wetland mitigation that is acceptable to the Army Corps of Engineers. The applicant is on the agenda 
because their term is up this year and they have to meet the requirements of the Army Corps and they 
are asking the Town to consider a Clearing, Filling and Grading Permit to fulfill their requirement.  
Councilman Casilio stated that they are putting the “cart before the horse.”  Councilman Kolber stated 
that once a wet land is created, you cannot disturb it, the applicant has let this go until the last minute.  
James Callahan stated that Cimato Brother’s are under consent to do this.  Planning Board Chairman Al 
Schultz stated that the Planning Board has not even looked at the plans for North Brook Meadows, not 
until the developer assures them of sewer capacity.   
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Town Engineer Lavocat asked how the developer would access the site with all their equipment.  Mr. 
Callahan states that they would have to use the Heise-Brookhaven sewer line.  Mr. Callahan had a 
conference call with the Army Corps and they verified that Cimato Brother’s term was up this year and 
something has to be done.  Mr. Lavocat stated that the mitigation can be done anywhere on the 
watershed.  Councilman Weiss asked if there was any area within the town that would need wetland 
mitigation.  Mr. Lavocat said there was not.  
 
 
Supervisor Scott Bylewski 
Supervisor Bylewski informed the Board that the Senior Center is going through with Lean Six Sigma 
training.   
 
The Conservation Advisory Council held a meeting to discuss the goose program; more discussion needs 
to take place.   
 
Supervisor Bylewski forwarded a letter to Councilman Casilio from Leonard Deni regarding his request 
for a Stop Sign in Spaulding Lake. 
 
Supervisor Bylewski announced that the Town sold our Bond Anticipation Notes; we received a very 
good rate.   
 
Supervisor Bylewski will announce several up-coming Special Events. There will be no tents or bounce 
houses at The Garden Party for the Brother’s of Mercy at the Casilio Estate.  This will not impact public 
infrastructure other than people driving to and from the event, there will be on-site parking.  After 
discussion it was noted that this event does not require a Special Event Permit.   
 
Brother’s of Mercy is requesting a Special Event Permit for a Bavarian Fest being held on September 9, 
2011 at 4520 Ransom Road – no tents or bounce houses.  Approximately 600 people are expected.  A 
Nature Run is scheduled for September 10, 2011 from 9 AM – 2 PM.  The run will begin on Ransom 
Road, down Tillman Road, Bergtold Road, Wehrle Drive (between Bergtold and Shisler Road), and Shisler 
(between Wehrle Drive and Tillman Road).  There will be no tents in the streets, no cooking in the tents 
but they will have a bounce house.   
 
A Special Event Permit was requested by Lights of Hope.  Supervisor Bylewski spoke with John Kausner 
at 5:38PM and Town Attorney Bengart spoke with Laura Voigt.  Town Attorney Bengart stated that after 
discussing this request with Town Clerk Nancy Metzger, Nancy informed him that town law (§ 143-1 H) 
would prohibit Lights of Hope to retrieve anything that they put onto the lake.  They had originally 
requested that floating candles be lit and launched on the lake for a ceremony.  Town Attorney Bengart 
spoke with Parks Crew Chief James Burkard about this request and he would prefer that it not be done, 
he did not want his department to have to retrieve anything from the lake.  Town Attorney Bengart 
advised the Town Board not to approve that portion of the Special Event request.  The applicant was 
willing to withdraw her request for this portion of the event and will just hold candles around the lake.  
Supervisor Bylewski stated that in his conversation with Mr. Kausner, they were satisfied with this and 
will make other arrangements.  Councilman Casilio asked if Elly’s Angels Foundation was a local non-for-
profit organization as they have an Amherst mailing address.  Supervisor Bylewski stated that this group 
is a non-for-profit.   
 
Town Clerk Nancy Metzger is requesting a transfer of funds. 
 
Supervisor Bylewski has one item to discuss in Executive Session regarding the employment history of 
particular individuals.   
 
Councilman Joseph Weiss 
Councilman Weiss met with Director of Administration and Finance Pam Smith regarding Workmen’s 
Compensation.  By going with the higher deductible, the town realized a savings of $128,806.  Based on 
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Joseph Floss recommendation Councilman Weiss is suggesting the town continue with the higher 
deductible.   
 
Councilman Weiss stated that he has been approached about the status of the RFP’s for the proposed 
hockey rink.  Supervisor Bylewski stated that the town received thirteen RFP’s - Town Attorney Bengart, 
Town Engineer Lavocat and Supervisor Bylewski are reviewing them.  A copy of the proposal is to be 
made available to the hockey organization as well.  
 
Councilman Weiss reminded everyone about Shakespeare in the Hollow tomorrow night.   
 
Councilman Patrick Casilio  
Councilman Casilio has an update from Code Enforcement relative to several properties in Clarence 
Hollow.   
 
The Taste of Clarence is scheduled for August 1, 2011.   
 
Mr. Denis’ letter is an example of one of many requests the Board receives about people speeding in 
residential neighborhoods.  The stop sign he is requesting is up to Highway Superintendent Donner to 
decide.  We can work with Law Enforcement to try to slow people down.   
 
Parks Security is doing another illegal sign sweep this weekend.   
 
Councilman Casilio noted that for the last two Town Board meetings, he and Town Engineer Lavocat are 
dressed the same. 
 
Supervisor Bylewski reminded the Board to review the Town Policy Manual, there are some last minute 
changes that will be acted upon at the July 27th Town Board meeting.  The changes are to conform to 
several labor negotiation changes regarding health insurance.  
 
Councilman Peter DiCostanzo   
Councilman DiCostanzo met with Youth Director Dawn Kinney, Bev Campochiaro and Judge Michael 
Powers regarding another drug and alcohol speaker series.   The first series will be scheduled for 
September 26, 2011.  The second and third series will be held next year with topic and date to be 
determined.   
 
The Youth Board voted on new members.  Donna Callaghan will be appointed to fill the one adult 
vacancy.  Julie Marfurt, Shaya Sessler and Adam Singh will also be reappointed.  
 
Youth Director Dawn Kinney is requesting a transfer of funds. 
 
Recreation Director Chip Trapper is doing a lot of great programs including the 3 on 3 Basketball 
Tournament on August 13th.   We cannot rely on the Clarence Bee to get the information out there.  Chip 
e-mailed the information to Councilman DiCostanzo and he in turn e-mailed it to some of his friends and 
has gotten tremendous feed-back – e-mail is the way to go, it gets right to the people.   
Councilman DiCostanzo has one item to discuss in Executive Session regarding the employment history 
of an individual and one Attorney-Client item to discuss as well.   
 
Councilman Bernard Kolber 
Councilman Kolber will set a bid date for July 26, 2011 for the purchase of equipment for the Highway 
Department.  
 
The Senior Center is doing a one-day trial lesson on Six Sigma to see if this is something they want to 
pursue.   
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A Cable Committee meeting was held on Monday, one of the issues that had been discussed was to get 
Time Warner to install cable service in the north-east section of town (Salt and Miland Road).  As of 
Monday they will extend the service. Karen Jurek stated that she has received complaints about lack of 
service on Lapp Road near Transit.  Councilman Kolber stated that this could be discussed during 
contract negotiations. 
 
Councilman Kolber received a letter from Computel.  Computel has been a leader in the field of utility 
billing analysis; they work with many NYS municipalities.  Most recently they have brought attention to 
the widespread problem of underpaid cable franchise fees.  There are no upfront costs and if they do 
not secure a refund for the town, there is no charge for their service.  If they do secure a refund for the 
town they are paid a one-time 50% fee.     Councilman Kolber will contact Computel and see what they 
have to offer. 
 
It has been brought to Councilman Kolber attention that there is a lot of poison ivy throughout the 
town.  Councilman Kolber will contact Parks Crew Chief James Burkard to make him aware of it.   
 
Town Engineer Tim Lavocat 
The work on the Legion Hall is progressing nicely. 
 
Beginning tomorrow, solar panels will be installed on the Library.   
 
Town Engineer Lavocat encouraged the Board to look at the sewer project on Boyd, Ransom and Bickert 
Road; the Highway Department paved, spread topsoil and seeded.  They did an amazing job fixing what 
the contractor did not do.  Councilman Casilio asked if the Town was going to be reimbursed for the 
extra work town employees had to do that the contractor did not do.  Town Attorney Bengart stated 
that he is handling it.     
 
Planning Board Chairman – Al Schultz 
Planning Board Chairman Al Schultz stated that rather than have Zoe’s Restaurant install temporary 
landscaping, the Board is going to let him get established so he can negotiate with his landlord to clean 
up the property and develop a good landscape plan.  He has 90 days to negotiate a good landscape plan 
and one year to get it installed.   
 
Director of Administration and Finance – Pam Smith 
Pam referenced Councilman Weiss report regarding Workmen’s Compensation and suggested the Town 
Board consider a reserve fund.  A Town Board resolution would be required to create the fund.  Ms. 
Smith stated that she would like to get this done before the end of the year so she can transfer the 
money the town has saved into that account.  Once the reserve fund in created, any monies in the fund 
can only be used for insurance purposes.   
 
 
Senior Building Inspector David Metzger has two Attorney-Client items to discuss. 
 
 
Motion by Supervisor Bylewski, seconded by Councilman Casilio to enter into Executive Session pursuant 
to § 105(1) D pending litigation relative to property violations, § 105(1) F the employment history of a 
particular person. On the question, Senior Building Inspector David Metzger, Town Attorney Bengart, 
Town Engineer Lavocat were asked to remain in the meeting.   Upon roll call – Ayes: All; Noes: None.  
Motion carried.   
 
There being no further business, the Work Session adjourned at 6:48PM. 
 
Darcy A. Snyder 
Deputy Town Clerk 
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Regular meeting of the Town Board of the Town of Clarence was held on Wednesday, 
July 13, 2011 at the Clarence Town Hall, One Town Place, Clarence, New York. 
 
 Supervisor Scott Bylewski called the meeting to order at 7:33 P.M.  Pledge to the flag 
was led by Councilman Bernard Kolber, followed by a prayer given by The Rev. Vicki Zust of 
St. Paul’s Episcopal Church. 
  
 Members of the Town Board present were Councilmembers Peter DiCostanzo, Patrick 
Casilio, Bernard Kolber, Joseph Weiss and Supervisor Bylewski.  Other Town officials present 
were Director of Community Development James Callahan, Town Attorney Steven Bengart, 
Town Engineer Tim Lavocat, Sr. Building Inspector David Metzger, Planner Brad Packard and 
Planning Board Chairman Al Schultz.  
 
 Motion by Councilman Weiss, seconded by Councilman Casilio to accept the minutes of 
the previous meeting held June 22, 2011.  Upon roll call – Ayes:  All; Noes:  None.  Motion 
carried. 
 
 Supervisor Bylewski said we had our Bond Anticipation Note Sale at .55%, which is a 
favorable rate.  He thanked the departments for their hard work in helping to obtain such a low 
rate, as well as Mike Neumeister and Pam Smith for working on this sale. 
 
 Motion by Supervisor Bylewski, seconded by Councilman Kolber to approve a Special 
Event Request for the Bavarian Fest Fundraiser to be held on September 9, 2011 at 4520 Ransom 
Road from 6:00 p.m. – 11:00 p.m.  Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 
 
 Motion by Supervisor Bylewski, seconded by Councilman Kolber to approve a Special 
Event Request for the Bavarian Fest 5K Nature Run to be held September 10, 2011 at 4520 
Ransom Road from 9:00 a.m. to 2:00 p.m.  Roads to be blocked are Ransom Road from 4520 to 
Tillman Road, all of Bergtold Road, Wehrle Drive between Bergtold and Shisler, Shisler 
between Wehrle Dr. and Tillman Road.  They will also have a bounce house with the proper 
certificate of insurance.  Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 
 
 Motion by Supervisor Bylewski, seconded by Councilman Kolber to approve the 
following transfer of funds:  $80.21 from A1410.404 Records Management to A110.479 Other 
Unclassified.  On the question, Supervisor Bylewski said our Clerk has made this request to 
cover the cost of additional records to be disposed of and an increase in cost of storage boxes.  
Town Clerk Nancy Metzger said we added on to the records management grant for court records.  
Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 
 
 Councilman Weiss said he would like to thank Joe Floss and Pam Smith for the $128,000 
gain in negotiating our workman’s comp insurance.  We took a higher deductable and it proved 
to be advantages for the Town. 
 
 Councilman Weiss read a statement he prepared in regard to the letter written in last 
week’s Clarence Bee by Garry Soehner.  It stated that Councilman Casilio determined, after 
great personal time and expense, that he did not need to recuse himself on the fire company 
budgets.  The Town Board has never been advised what effort or monies Mr. Casilio spent trying 
to reverse the recommendation of the Ethics Board.  For two years Mr. Casilio recused himself 
from voting on all fire company issues.  Then, at the meeting earlier this year, Mr. Casilio voted 
on the fire company budgets saying that he spoke with the Ethics Board.  The Town Board had 
not received any information from the Ethics Board, the Town Attorney or the Supervisor about 
any of this. 
 Councilman Weiss said when he saw the recommendation from the Ethics Board on 
September 15, 2008, he and Mr. Casilio were present and able to speak.  Then when Mr. Casilio 
asked to have that decision reversed only he was invited to the meeting along with Mr. Bengart 
and Mr. Bylewski.  He asks if private meetings were held and were they guarded to influence 
Mrs. Fine.  Councilman Weiss said he would like to know what the vote of the Ethics Board was 
when Councilman Casilio voted on the budgets.  Mr. Casilio was advised that he could vote on 
fire company proceedings.  Was it a verbal or written communication and was it consistent with 
the vote of the Ethics Board? 
 Councilman Weiss said the previous chairman of the Ethics Board left after he made a 
request to have Mr. Casilio disqualified to vote on fire company issues.  The Town Board was 
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never notified of why he resigned under a similar cloud of suspicion.  Now we have the current 
chairperson taking a leave of absence under a similar type of situation.  He would like to know 
why neither the supervisor nor the town attorney has informed the Town Board on these matters. 
 Councilman Weiss said this is conjecture, but as the letter in the Bee referred to the 
several-month impasse on the fire company budgets, could it have been such a great political 
threat to the Supervisor that he sought to break the voting deadline by influencing the Ethics 
Board Chairman to allow Mr. Casilio to vote.  It is an election year and firemen represent a large 
voting bloc. 
 Councilman Weiss said he is not saying that there is a certainty of impropriety, but there 
should be an open and honest accounting of the Ethics Committee and the involved Town Board 
members. 
 Motion by Councilman Weiss, seconded by Councilman DiCostanzo to ask the Erie 
County District Attorney to investigate the relationships between the Supervisor, the Town 
Attorney and the Ethics Board.  On the question, Councilman Weiss said he would expect the 
Supervisor and Councilman Casilio to recuse.  Councilman Kolber said he does not know when 
it becomes necessary or proper to ask the District Attorney to come in to play in this.  Supervisor 
Bylewski said any discussions that the Ethics Committee has regarding any opinions discussed in 
executive session, he is not a part of even though he is liaison.  Town Attorney Steven Bengart 
said the Ethics Law is very clear on what matters can be disclosed and those that can be have and 
he takes great offense to this.  Upon roll call – Ayes:  Councilmembers DiCostanzo and Weiss; 
Noes:  Supervisor Bylewski; Recuse:  Councilmembers Casilio and Kolber.  Motion failed. 
 
 Supervisor Bylewski said that does not stop Councilman Weiss from contacting any 
appropriate authority to further investigate the matter on his own. 
 
 Motion by Councilman Kolber, seconded by Councilman Casilio to set a Bid Date of July 
26, 2011 at 10:00 a.m. for the purchase and installation of a Truck Service Body and Crane for 
the Highway Department.  Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 
 
 Motion by Councilman Kolber, seconded by Councilman Casilio to set a Bid Date of July 
26, 2011 at 10:05 a.m. for the purchase and installation of two Truck Dump Bodies for the 
Highway Department.  Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 
  

Motion by Councilman Kolber, seconded by Councilman Casilio to set a Bid Date of July 
26, 2011 at 10:10 a.m. for the purchase and installation of two Sets of Snow Plow Equipment for 
the Highway Department.  Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 
 

Motion by Councilman Kolber, seconded by Councilman Casilio to set a Bid Date of July 
26, 2011 at 10:15 a.m. for the purchase two Salters for the Highway Department.  Upon roll call 
– Ayes:  All; Noes:  None.  Motion carried. 

 
Councilman Kolber said the Senior Center is looking into a six sigma program tomorrow 

morning at 8:00 a.m.  A consultant is coming in to explain the program to see if it would be 
something they might be interested in. 

 
Councilman Kolber said we have been working with Time Warner to get cable service 

extended in the Town.  Brad Packard put together an evaluation of the density required for an 
extension according to our contract agreement.  We were notified on Monday that they will 
extend service on Miland Road and Salt Road. 

 
Councilman Kolber said he has heard from three people who had poison ivy recently.  

People should be careful. 
 
Councilman Kolber said this week Shakespeare in the Park will be here; and Rock the 

Barn will be held this weekend to benefit the Clarence Newstead Meals on Wheels program. 
There is also a big soccer tournament going on this weekend. 
 
Councilman Casilio said the Day in the Park event held last weekend was a great success.  

The 100-year celebration of the Town Park Clubhouse was also held in conjunction with that 
event.  He thanked Jim Burkard, Paul Allen and the employees from the Parks Department for 
helping set up and cleanup; Steven and Victoria Jenks from Eagles Wings Ministries sponsored 
the live band and coordinated volunteers from area churches to help cleanup; Tim Pazda helped 



158 
 

out with the food; Mary Aaron worked hard on the rides and events; John and Flora Leamer 
working on the event and tracking the money; and Bob Alteiri, chairman of the event said this is 
his last year did a great job. 

 
Councilman DiCostanzo said the Youth Bureau will be hosting another substance abuse 

series beginning September 26th at the Town Hall auditorium.  There will be one or two more 
sessions after that. 

 
Councilman DiCostanzo said the Youth Bureau recently voted on new appointments to 

the Youth Board.  He will make the appointments of Donna Callahan, student members Julia 
Marfurt, Adam Singh and Shaya Sessler at the next meeting. 

 
Councilman DiCostanzo announced that the Chamber of Commerce will hold the Taste 

of Clarence and Cruise Night on August 1st at the Main Street Park. 
 
Motion by Councilman DiCostanzo, seconded by Councilman Kolber to approve the 

following transfer of funds:  $500.00 from the 2011 budget line A7310.423 – Books and 
Supplements to the 2011 budget line A7310.416 – Gas & Oil, Youth Van.  Upon roll call – 
Ayes:  All; Noes:  None.  Motion carried. 

 
Motion by Councilman DiCostanzo, seconded by Councilman Weiss to create the 

position of Assistant Planner in the Planning and Zoning Office for Civil Service purposes.  
Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 
Motion by Councilman DiCostanzo, seconded by Councilman Kolber to post the position 

of Assistant Planner for the Planning and Zoning Office at a salary of $47,899.00.  On the 
question, Supervisor Bylewski said we are creating a different title and it is anticipated that a 
current employee will move into that title.  The salary is the same.  Upon roll call – Ayes:  All; 
Noes:  None.  Motion carried. 

 
Motion by Councilman DiCostanzo, seconded by Councilman Kolber that pursuant to 

Article 8 of the Environmental Conservation Law, and upon the recommendation of the Planning 
Board, the Clarence Town Board seeks Lead Agency status and commences a coordinated 
review on the proposed Master Plan 2015 amendment related to the Clarence Center Traditional 
Neighborhood District.  This Type I Action involves an amendment to the Future Land Use Map 
within Master Plan 2015 by extending the Traditional Neighborhood District from Maple Street 
north to the Peanut Line along Goodrich Road Properties only, from its current Residential 
classification.  Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 
Motion by Councilman DiCostanzo, seconded by Councilman Weiss that pursuant to 

Article 8 of the Environmental Conservation Law, and upon the recommendation of the Planning 
Board, the Clarence Town Board seeks Lead Agency status and commences a coordinated 
review for the proposed amendment to the FEIS and Final Findings Statement associated with 
the Loch Lea Planned Unit Residential Development.  This Action involves an amendment to the 
FEIS and Findings that includes the elimination of previously approved commercial 
development at the corner of Harris Hill Road and Roll Road and proposes 20 +/- Patio Homes.  
Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 
Councilman DiCostanzo said the recreation program is up and running and the pool is 

open if you are looking for something for the kids to do. 
The Recreation Department is going to have a 3-on-3 basketball tournament on August 

13th at multiple park locations. 
 
Supervisor Bylewski thanked all department heads present for attending. 
 

Public Participation 
Supervisor Bylewski said he finds it curious under Councilman Weiss’ report that 

anytime something comes up in Town that it is viewed as being political.  He asks that people 
take a look at the makeup of the Board, the makeup of the Town, the actions that have been 
taken and ask yourself who is being political and who is running a good government. 
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Howard Melancon said he just caught part of this, but are we discussing business or 
politics at this meeting. 

Supervisor Bylewski said Councilman Weiss brought something up earlier and he was 
responding to it and now we should move forward with the meeting. 

Mr. Melancon said you are playing politics. 
Councilman Weiss said not really, the people should know what is going on.  In this case 

it is the Ethics Board and meetings with individual board members and things leaking out. 
Mr. Melancon said you should address things publicly. 
 
A Public Hearing was held to consider the request for a Temporary Conditional Permit 

for outside dining at 5961 Goodrich Road. James Callahan said the location is the east side of 
Goodrich Road, south of Clarence Center Road consisting of an existing mixed use structure in 
the Traditional Neighborhood District. 

Neda Hadisadegh presented additional signatures of people in favor of the picnic table on 
their property, along with pictures. 
 
Speaking to the subject: 
   Linda Nastasi is opposed to the outside dining.  There are driveways on both sides of 
this property and it is impossible to see anyone if you are pulling out.  If you are in the front yard 
of the property, you cannot see vehicles coming out.  The picnic table is too large for the size of 
the yard.  This individual came before the Planning Board and made statements about what they 
were using the building for and a number of those did not come to pass.  He continued to have 
the outdoor dining without a permit.  There is also construction going on and a lot of debris in 
that area.  She asked that this request be denied. 

 
With no one else speaking to the subject, motion was made by Councilman Casilio, 

seconded by Councilman DiCostanzo to close the public hearing.  Upon roll call – Ayes:  All; 
Noes:  None.  Motion carried. 

 
Councilman Weiss said he has been by there and it is difficult to determine that it is 

outside dining.  It is just to have a picnic table. 
Councilman DiCostanzo said he has been there also, people grab an ice cream and if it is 

nice outside they sit at the picnic table. 
Councilman Kolber said he looked at it also and he does not really see a real problem.  

He has also talked to people in Clarence Center and they love it.  He asked what construction is 
going on.  

Neda said all they are doing is fixing the building because the wood had rotted from 
neglect.  It should be completed by the end of the month. 

 
Motion by Councilman Kolber, seconded by Councilman Weiss to adopt the following 

resolution: 
Resolved that the Clarence Town Board, after a public hearing duly held June 13, 2011, 

and after all interested parties being heard, grants a Temporary Conditional Permit to the 
applicant, Neda Hadisadegh, for outside dining at 5961 Goodrich Road subject to the following 
conditions: 

1.  The Temporary Conditional Permit is granted for one year. 
2.  Hours of operation:  Monday through Sunday 11:00 a.m. to 9:00 p.m. 
3.  No outside music or entertainment. 
4.  Table to be removed from front yard by November 1st until April 1st. 

 
 Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 
 

A Public Hearing was held to consider the request for a Temporary Conditional Permit 
for an automotive sales operation at 6585 Transit Road.  James Callahan said the location is the 
east side of Transit Road north of Miles Road consisting of a commercial building in the Major 
Arterial Zone. 

 
Joseph Piparo said he provided additional landscape drawings to improve the property. 
 
Councilman Kolber said the conditions would be the same as granted to the previous 

business.  He is enhancing the landscaping. 
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With no one else speaking to the subject, motion was made by Supervisor Bylewski, 

seconded by Councilman Casilio to close the public hearing.  Upon roll call – Ayes:  All; Noes:  
None.  Motion carried. 

 
Motion by Councilman Kolber, seconded by Councilman Casilio to adopt the following 

resolution: 
 Be It Resolved, that the Clarence Town Board, after a public hearing duly held on July 
13, 2011 and after all interested parties being heard, grants a Temporary Conditional Permit to 
the applicant, Pinnacle Automotive, for an automotive sales business at 6585 Transit Road, 
subject to the following conditions: 
 1.  The Temporary Conditional Permit shall be for a period of one year. 

2.  Paving and striping of parking /display areas per submitted design. 
3.  No more than 25 vehicles to be displayed at any one time. 
4.  Hours of operation:  Monday through Friday – from 9:00 a.m. to 8:00 p.m.; 
      Saturday and Sunday from 9:00 a.m. to 6:00 p.m. 
5.  No streamers, banners, open hood with placards.  
6.  Landscape plan approval by Landscape Committee. 
 
 Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 
 
  Joseph Mattina requests a Pond Permit at 7141 Salt Road.  James Callahan said the 

location is on the north side of Salt Road east of Lapp Road consisting of a residential property 
in the Agricultural Rural Residential Zone. 

Joseph Mattina was present. 
Town Engineer Tim Lavocat said he has reviewed the application and set the conditions. 
 
Motion by Councilman Casilio, seconded by Councilman Weiss to grant approval for a 

Pond Permit at 7141 Salt Road, subject to the conditions set by the Town Engineer.  Upon roll 
call – Ayes:  All; Noes:  None.  Motion carried. 

 
Eastern Hills Mall requests a Special Event Permit for August 6, 2011 at 4545 Transit 

Road.  James Callahan said the location is the parking lot area west of JC Penney.  The applicant 
is requesting permission for a community-wide special event. 

Paul Dilella and his partner Dawn Dilella were present.  He said this is a free family 
barbeque and music event.  Included is a beer garden and for the kids, bounce houses, spin art, 
etc.  They have experience in hosting these types of events and have done several for the 
performing arts center.  This is a barbeque competition that is happening all around the country 
with a stop in the Buffalo area.  They expect approximately 3,000 to 4,000 people. 

The area will be fenced in.  He has contacted the local fire company and the Sheriff’s 
Department.  They hire a private bonded security team.  It is free to attend, but you pay for food 
and drinks.  He has talked with the Building Department and the Zoning Department and all 
issues have been addressed.  He thanked Dave Metzger for working with him on this. 

 
Motion by Councilman Kolber, seconded by Councilman Casilio to grant approval for a 

Special Event Permit for August 6, 2011 at 4545 Transit Road in the Eastern Hills Mall parking 
lot.  Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 
McDuffie’s Bakery requests a Public Hearing to consider a Temporary Conditional 

Permit for an outside dining area at 9920 Main Street for existing bakery.  James Callahan said 
the location is at the northwest corner of Main Street and Kraus Road consisting of an existing 
bakery in the Commercial Zone. 

Brian Thomas said they would like to have 6 – 8 tables placed on a concrete patio. 
 
 Motion by Councilman Casilio, seconded by Councilman Weiss to set a Public Hearing 
for August 10, 2011 at 7:45 p.m. to consider the request for a Temporary Conditional Permit for 
an outside dining area at 9920 Main Street for existing bakery.  Upon roll call – Ayes:  All; 
Noes:  None.  Motion carried. 
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 Jeff Constantine requests a Pond Permit at 8670 County Road.  James Callahan said the 
location is the north side of County Road east of Green Acres Road consisting of an existing 
residential property in the Agricultural Rural Residential Zone. 
 Bob Lorenz and William Lorenz, contractors were present representing the applicant.  
They will be using all of the spoils to create a berm. 
 Tim Lavocat said this should be subject to final review and approval by the Town 
Engineer.  A separate permit is required if any of the spoils were removed from the property. 
 
 Motion by Councilman Casilio, seconded by Councilman Kolber to grant a Pond Permit 
at 8670 County Road, subject to final review and approval by the Town Engineer.  Upon roll call 
– Ayes:  All; Noes:  None.  Motion carried. 
 
 Zoe’s Restaurant requests a Public Hearing to consider a Temporary Conditional Permit 
for outside dining at 5701 Transit Road for existing restaurant.  James Callahan said the location 
is on the east side of Transit Road north of Roll Road consisting of an existing restaurant in the 
Major Arterial Zone. 
 Sheila Bailey said they would like to place 6 – 8 tables in front of the building to the left 
of the front door.  They would also like to put up an awning. 
 
 Motion by Councilman Kolber, seconded by Councilman Casilio to set a Public 
Hearing for August 10, 2011 at 7:50 p.m. to consider a Temporary Conditional Permit for 
outside dining at 5701 Transit Road for existing restaurant.  Upon roll call – Ayes:  All; Noes:  
None.  Motion carried. 
 
 Motion by Councilman Weiss, seconded by Councilman Kolber to approve the 
following:  Clubhouse Applications - A.  Clarence Girl Scouts – Sept. 19, 2011; April 22 & Sept. 
10, 2012; B.  Cub Scout Pack #563 – 2nd Wednesday Sept. – Dec. 2011; 2nd Wednesday Jan. – 
May 2012; C.  Clarence Log Cabin Quilters – 4th Tuesday Jan. – Oct. 2012; Dec. 4, 2012; Legion 
Hall Applications – A.  Clarence Log Cabin Quilters – Every Thursday 2012; B.  Girl Scouts – 
Nov. 19, 2011; 1st Monday Jan. – May, Oct. – Dec. 2012; C.  Donald & Mary Jane Collins – 
Aug. 27, 2011; D.  Michela Hacker – Sept. 24, 2011; E.  Maria Cahlstadt – Nov. 26, 2011; 
Nature Center Lodge - A.  Clarence Conservation Advisory Committee – Aug. 4, 2011; Park 
Pavilion Special Request - John Kausner – Aug. 25, 2011.  On the question, Supervisor Bylewski 
said the special event is Elly’s Angels hosting a family concert event in memory of those who 
lost their lives on Flight 3407.  Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 
 
 Motion by Councilman Weiss, seconded by Councilman Kolber that after proper audit 
and review by the Town Board, the following bills of July 7, 2011 are approved for payment:  
General Fund - $109,348.79; Highway Fund - $106,531.49; Water District - $34,737.91; 
Drainage District - $136.50; Sewer Districts - $3.00; Capital Fund - $1,565.08; Aquatic Growth 
District - $390.00; and Trust and Agency 203 - $2,850.00 for a total amount of $255,562.77.  
Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 
 
 There being no further business, Supervisor Bylewski adjourned the meeting at 8:38 p.m. 
in memory of Gordon Jones, his firm designed this building; and in memory of American Legion 
Auxiliary member and friend to many, Marilyn Georger. 
 
                                                                                                      Nancy C. Metzger 
                                                                                                            Town Clerk 
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