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A Work Session of the Town Board of the Town of Clarence was held on Wednesday, June 9, 2010 at the
Clarence Town Hall, One Town Place, Clarence, New York.

Supervisor Scott Bylewski called the meeting to order at 6:00 P.M. Members of the Town Board present
were Councilmember’s Peter DiCostanzo, Patrick Casilio, Bernard Kolber and Joseph Weiss. Other
Town officials present were Director of Community Development James Callahan, Planner Brad Packard,
Town Attorney Steven Bengart, Senior Building Inspector David Metzger, Director of Administration
Finance Pam Smith and Planning Board Chairman Al Schultz

Director of Community Development - James Callahan

Public Hearings:

Colleen Kilanowski 9400 Lapp Road — Public Hearing at 7:45PM

Applicant is requesting a Special Exception Use Permit for the construction of a secondary living unit.
The proposed site is located on the north side of Lapp Road, west of Goodrich Road on existing vacant
residential building lot located in the Agricultural Rural Residential Zoning District. Per the Zoning Law,
the Town Board has the authority to approve the construction of secondary living units via Special
Exception Use Permits. The applicant has been made aware of the relevant conditions regarding
occupancy, rental agreements and proof of deed restrictions.

Martin Pecoraro 5701 Transit Road — Public Hearing left open from May 26, 2010

Applicant is proposing to relocate an automotive sales operation to existing vacant commercial building
(former convenience store and former salon) located on the east side of Transit Road, north of Roll Road
in the Major Arterial Zone. Per the Zoning Law, the Town Board may consider automotive sales via a
Temporary Conditional Permit. Issues to be discussed include the number of vehicles on display, hours
of operation and landscaping along the front of the building. The public hearing had been left open at
the previous meeting of the Town Board to allow the applicant time to finalize plans. (The applicant has
not obtained the deed to this property and is unable to move forward at this time — the public hearing
will be closed).

Rocco Delgrosso-Kryslin Development 8353 Main Street

Applicant is proposing to construct a professional office building on the site with the potential to add
apartments above. The existing vacant land is located on the southeast corner of Main Street and Susan
Drive in the Residential Single-Family Zone. A Use Variance was granted by the ZBA on September 11,
2007 to allow for a restricted business use of the property with conditions. Per the ZBA action, the
Town Board must approve any change from previously approved land use on the property. The current
applicant has recently completed a similar project at the corner of Main Street and Ferndale Drive in the
Town of Amherst and would like to complete a similar project at this location. Parking and access as
well as on-site sanitary facilities are areas to be addressed.

Rubino Brothers-Amber Meadows Shimerville and Clarence Center Road

Applicant would like to amend previously approved Development Plans to allow a payment in lieu of
installation of a bike path. The existing open space design subdivision currently under construction is
located on the southwest corner of Shimerville and Clarence Center Roads in a residential classification.
Per the Subdivision Law, the Town Board has final authority to approve all conditions of Development
Plans on a subdivision. Current conditions make it difficult to extend the bike path to the Peanut Line
however, planning to extend the bike path to the Peanut Line should continue. The applicant will leave
easements along the Shimerville and Clarence Center frontages to allow for future installation. The
Planning Board has forwarded a recommendation to accept the payment in lieu of recreation amenities
per the amount identified in the Subdivision Law (S695 per lot). The applicants have agreed to the
proposed changes.

Michelle Beiter 5960 Goodrich Road

Applicant is proposing to convert the home to a craft store. The existing residential home in located on
the west side of Goodrich Road, south of Clarence Center Road in the Traditional Neighborhood District.
Per the Zoning Law, the Town Board has final authority to approve occupancy and use changes in the
TND. Areas to be addressed include Building Department review and approval of change in occupancy
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and parking. (Applicant asked to be removed from the agenda-she is unable to move forward with this
project).

Paul Bonito — F and B Construction 9650 County Road

Applicant is requesting a Clearing, Filling and Grading Permit at 9650 County Road on existing vacant lot
with 170’ of frontage, consisting of 2.73 acres. He currently owns and operates the site directly to the
west of this vacant lot and is requesting a fill permit to prepare the adjacent property for development
and expansion of their current operation. The request has been referred to Engineering Department.

Work Session items for consideration on June 23, 2010:

Dan Snyder 5655 Newhouse Road

Applicant is requesting a Fireworks Display Permit at existing residential property in the Residential
Single Family Zoning District. As per Town Law, the Town Board has the authority to approve Fireworks
Display Permits. All application requirements are in order, including proof of insurances and fire
department review and approval. The surrounding residents have drafted a petition opposing this
proposed application. The Right to Farm Committee has taken a preliminary assessment of this proposal
and has recommended the application be denied based on impact upon surrounding agricultural uses.

Christopher Smith 8137 Sheridan Drive

Applicant is requesting approval of a Temporary Conditional Permit for the operation of a used
automotive sales facility. The proposed site is located on the south side of Sheridan Drive, east of
Transit Road in a Commercial Zoning Classification. The application has previously been forwarded to
the Planning Board for their review and recommendation. Per the Zoning Law, the Town Board has the
authority to review and approve Temporary Conditional Permits. The Planning Board recommendation
was inclusive of a number of conditions regarding paving of the display area, hours of operation, site
lighting, and number of vehicles to be displayed etc. Residents raised concerns regarding the operation
and condition of the current site at the Planning Board meeting.

West Herr Automotive Group 5535 Transit Road

Applicant is requesting recommendation on a building permit for the renovation of an existing car sales
facility. The proposed site is located on the east side of Transit Road, south of Roll Road at the existing
new car sales facility in the Major Arterial Zoning District. Per the Zoning Law, the Town Board has the
authority to review and approve renovations and additions to existing commercial buildings. Items to
be discussed include use changes associated with the planned renovations if any.

Annual renewal of Excavation Permit 2010:

0 Buffalo Crushed Stone

0 Emeritus Holdings

O 10001 Grand Corporation

0 Lakeside Sod
Per the Excavation Law, the Town Board has the authority to review and approve local excavation
operations. The Office of Planning and Zoning has not received complaints regarding the existing
operations to date this year.

Special Event Request — Block Party

Phillip Hagadorn is requesting approval for the annual block party on Clearview and Red Tail Run and
approval to close Garrock Road between Clearview and Red Tail Run. The request will be approved
conditioned on review by the Town Attorney and Senior Building Inspector.

Supervisor Scott Bylewski

Supervisor Bylewski will be absent for the June 23™ Town Board meeting. Councilman/Deputy
Supervisor Patrick Casilio will preside over the meeting.

Supervisor Bylewski will announce the three motions passed at the June 2™ morning Work Session.
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A special meeting is scheduled for June 10™ at 12 noon regarding Beeman Creek Park. The State
Assembly will over-night the paperwork. The State Senate already passed it however the format in
which it was presented to the Assembly was unacceptable. It has to be reapproved by the Town Board
and the County and get back to Albany by Friday.

The Town Board has received an anonymous complaint regarding excessive noise at Grainy Automotive.
Supervisor Bylewski referred the complaint to the Office of Planning and Zoning.

Clarence Girls Softball sent a letter indicating their concerns with the Edbauer property on Shisler Road.
Town Engineer Latona will contact the DEC and have them investigate.

One June 11, 2010 there will be a briefing from FEMA at ECC North Campus for state and local officials
regarding flood maps.

The joint Town Board/Planning Board meeting is scheduled for June 30"™. The agenda will be typed up
on Friday.

The Wellness Fair is scheduled for Friday, June, 11, 2010. It was well attended last year; additional
vendors have been added this year.

Supervisor Bylewski received a request from the Youth Department regarding the cell phone and
texting. A lot of youth are texting the Youth Department and they are hitting up one of our Youth
Department members personal cell phone and that person is going over the limit on text messages. At
the next Department Head meeting Supervisor Bylewski will suggest getting rid of the pagers to the
extent that we can (there are some people who will need to retain the pager service as well as the
texting. In order to keep pager information, you have to keep the service so it translates over to the
text). There are others that we may be able to surrender the pagers themselves and to discuss texting
and what we can do — it is becoming more and more prevalent.

Supervisor Bylewski stated that he received the Environmental Audit so Assistant Engineer Tim Lavocat
can proceed with his Six Sigma project.

Supervisor Bylewski has several items to discuss in Executive Session regarding the employment history
of a corporation, matters leading to the appointment of an individual, employment history of an

individual and collective negotiations.

Supervisor Bylewski has a resolution amending the January 6, 2010 resolution pertaining to the NYS
Retirement System Regulation 315.4. The Natural Disaster Services Coordinator will be added

Councilman Joseph Weiss

Councilman Weiss has a resolution opposing the proposed amendments to NYS Agriculture and Markets
Law requiring all dogs and their owners successfully complete basic obedience training and requiring all
dogs in NYS to be micro-chipped prior to being granted a dog license.

At the March 24™ Town Board meeting, the Town Board granted a Temporary Conditional Permit to
Christopher Morgan for the display of snow plows for sale at 10165 Main Street subject to several
conditions. The approval was for no more than 2 snow plows to be displayed and now Mr. Morgan has
truck bodies for sale.

There was a lengthy discussion regarding the placement of a split-rail fence on the escarpment. There is
not a direct path to the east any more, it is all overgrown. One of the residents along the escarpment
put gravel and a fire pit on town property. Councilman Weiss and Parks Crew Chief James Burkard will
inspect the site and find out where it is and what property it borders. Councilman Kolber suggested
having the area surveyed so we can mark where town property begins and ends neither side should be
encroaching on the other.
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Councilman Weiss attended the budget meeting with representatives from several fire companies.
After the meeting he talked to the fire chief from Clarence Center VFC and was informed that $90,000
was spent on entertainment. Each fire company located in the Town has at least five fire vehicles,
Councilman Weiss stated that if we had one fire district in the town the I1SO ratings would be different
and we would not need all these vehicles at every fire department and it would save the tax payers
money. Supervisor Bylewski stated that he can’t say how to go into the establishment of a fire district in
dealing with fire protection but the way they do negotiations in other municipalities is the Town Board
acts as part of the negotiating process and presents the budget for the fire protection district and the
companies divide the money based on that.

Councilman Weiss congratulated the Clarence Girls softball and Clarence Boys baseball teams. He
suggested the boy’s baseball play against girl’s softball in a regulation softball game.

Councilman Bernard Kolber

Councilman Kolber has information from Time Warner — petition for special relief. Town Attorney
Bengart stated that he reviewed the information and did not think the Town of Clarence had to respond.
They have the right to petition, it has to do with Time Warner’s alleged inability to compete with Direct
T.V. and Dish Network.

Councilman Kolber has one item for Executive Session regarding the employment history of an individual
and one Attorney-Client item to discuss.

An applicant at the ZBA meeting has a property on Transit Road and is applying for a variance to extend
his current building which will be in close proximity to the boundary lines. One item that came up was
the applicant has two 40 foot long shipping containers on his property that he uses for storage of car
parts. Looking at our Town Code, Councilman Kolber stated that we do not have anything to address
this issue. Before this becomes a problem, Councilman Kolber would like to go retroactively back and
address this issue. He suggested we review our town law and put something proactively in place as to
where these shipping containers can be placed and for how long they can be used for.

Councilman Weiss stated that he agreed with Councilman Kolber however, we need someone to enforce
the law.

Director of Community Development James Callahan stated that we have a law on the books dealing
with accessory structures. The applicant in question has been in business for over twenty years and
those buildings have been there as well — you cannot see them from Transit Road even if you walked
100 yards back. This is a necessary part of the applicants business. If the ZBA wanted to condition his
variance on the removal of those buildings, that is how you would get rid of them.

Town Attorney Bengart stated that he will look into this; a possibility would be to strengthen the law to
add storage containers.

The ZBA requested that the applicant remove the two containers within a year of building the additional
space.

Councilman Patrick Casilio

Councilman Casilio will make a motion authorizing the Supervisor to sign the Memorandum of
Agreement between the Town of Clarence and the Civil Service Employees Association — Blue Collar Unit
regarding the clarification of the use of compensation, personal, sick and vacation time for the Blue
Collar Union.

Senior Building Inspector David Metzger notified Councilman Casilio that the Clarence School District
paid their avoidable alarm fee.
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The Town of Clarence is one of the sponsors for the prescription medication drop-off at Eastern Hills
Mall on June 19". Councilman Casilio was asked if town security could help out with traffic control.
Town Attorney Bengart stated that this could not be done as this is not taking place on town property.

The gas lights on Tuscany Lane are getting worse. Councilman Casilio is scheduling a meeting with the
residents to decide what to do with the lights. Town Attorney Bengart is researching how to dissolve a
lighting district.

Councilman Casilio has one Attorney-Client item to discuss.

Councilman Peter DiCostanzo

There are several openings on the Youth Bureau, three students and one adult position.

Councilman DiCostanzo will make a motion appointing several individuals for summer employment in
the Recreation Department.

The Chamber of Commerce golf outing is scheduled for June 18" at Arrowhead Golf Course.

Councilman DiCostanzo has received an application from James Delellis for appointment to the
Landscape Committee.

Councilman DiCostanzo has one Attorney-Client item to discuss.

Planning Board Chairman — Al Schultz

The Shadow Woods Subdivision sewer district was discussed at the last Planning Board meeting. One of
the issues brought up is whether or not this project is a substantial change from the original SEQRA
review that was conducted for the adjoining subdivision or whether or not this is a Type Il Action under
SEQRA, therefore exempt for SEQRA review. The proposal was tabled until the Planning Board received
information from the DEC relative to the wetlands.

Town Attorney Steven Bengart

Town Attorney Bengart has one item to discuss in Executive Session regarding the proposed sale of real
property.

Town Attorney Bengart was asked by the Recreation Advisory Committee to distribute documentation
to the Town Board which explains conservation easements.

Motion by Supervisor Bylewski, seconded by Councilman DiCostanzo to enter into Executive Session
pursuant to § 105(1) E collective negotiations pursuant to Article 14 of the Civil Service Law (The Taylor
Law; § 105(1) F the employment history of a particular person(s), employment history of a corporation,
matters leading to the appointment of a particular person; § 105(1) H the proposed sale of real property
when publicity would substantially affect the value thereof. On the question, Town Engineer Latona,
Senior Building Inspector David Metzger, Director of Community Development James Callahan and
Planner Brad Packard were asked to remain in the meeting. Upon roll call - Ayes: All; Noes: None.
Motion carried.

There being no further business, the Work Session adjourned at 6:50 P.M.
Darcy A. Snyder

Deputy Town Clerk

Motion by Supervisor Bylewski, seconded by Councilman DiCostanzo to adjourn the Executive Session at
7:29 P.M. Upon roll call — Ayes: All; Noes: None. Motion carried. No action taken.
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Regular meeting of the Town Board of the Town of Clarence was held Wednesday, June
9, 2010 at the Clarence Town Hall, One Town Place, Clarence, New York.

Supervisor Scott Bylewski called the meeting to order at 7:36 P.M. Pledge to the flag
was led by Councilman Patrick Casilio, followed by a prayer read by Supervisor Bylewski.

Members of the Town Board present were Councilmembers Peter DiCostanzo, Patrick
Casilio, Bernard Kolber, Joseph Weiss and Supervisor Bylewski. Other Town officials present
were Director of Community Development James Callahan, Town Attorney Steven Bengart,
Town Engineer Joseph Latona, Sr. Building Inspector David Metzger, Planner Brad Packard and
Planning Board Chairman Al Schultz.

Motion by Councilman Casilio, seconded by Councilman Weiss to accept the minutes of
the previous meeting held May 26, 2010. Upon roll call — Ayes: All; Noes: None. Motion
carried.

Motion by Councilman Weiss, seconded by Councilman Casilio to accept the minutes of
the previous meeting held June 2, 2010. Upon roll call — Ayes: All; Noes: None. Motion
carried.

Supervisor Bylewski announced that item 15, a request by Michelle Beiter, is removed
from the agenda at the request of the applicant.

Supervisor Bylewski said he will not be here for the June 23 meeting.
Councilman/Deputy Supervisor Patrick Casilio will be acting in his absence.

Supervisor Bylewski said, as is our practice to report, the following motions were made
at the June 2, 2010 morning work session: Request for enactment of an Act authorizing the
County of Erie to transfer and convey Beeman Creek Park to the Town of Clarence; Award bid
for plumbing remodeling contract; and Award bid for ceramic tile remodeling contract.

Supervisor Bylewski announced that there is a special meeting tomorrow at noon to deal
with an issue with the NYS Assembly that we have to fill out some paperwork and return it
regarding Beeman Creek Park. In order for the transfer to occur this year, the Assembly must
approve it this Friday. Assemblywoman Jane Corwin and Senator Mike Ranzenhofer have been
very helpful in trying to make this happen.

Supervisor Bylewski announced that this Friday we will be having the Town employee
health and wellness fair. We held one last year that was very successful and it does help in terms
of employee morale and physical health.

Motion by Supervisor Bylewski, seconded by Councilman Weiss to adopt the following
resolution:

WHEREAS, the New York State and Local Retirement System requires that the Town of
Clarence establish by Resolution the number of hours which constitute a standard work day for
retirement reporting purposes for all elected and appointed positions; and

WHEREAS, pursuant to the requirements of the New York State Retirement System
Regulation 315.4, the Clarence Town Board adopted said resolution at the duly convened Town
Board meeting on January 6, 2010.

NOW THEREFORE BE IT

RESOLVED, that Clarence Town Board, hereby, amends the resolution adopted January
6, 2010 as per the attached table.

On the question, Supervisor Bylewski said this was to make sure an official was added,
as well as, some other information.

Upon roll call — Ayes: All; Noes: None. Motion carried.

Motion by Supervisor Bylewski, seconded by Councilman Weiss to approve a Block
Party on Garrock Road between Clearview Drive and Red Tail Run on July 4, 2010 from 1:00
p.m. to 11:00 p.m., subject to review and approval by the Town Attorney and notification to all
appropriate agencies. Upon roll call — Ayes: All; Noes: None. Motion carried.



152

Motion by Councilman Weiss, seconded by Councilman Kolber to adopt the following
resolution:

WHEREAS, the New York State Department of Agriculture & Markets has proposed in
the Governors Budget to remove the licensing of dogs from the State control and turning it over
to all local municipalities in New York State; and

WHEREAS, under Senate Bill S.2211 and Assembly Bill A.10330 the legislatures have
proposed a requirement that all dogs must be microchipped and a registry of dogs be created,
which the Town of Clarence believes creates an unnecessary burden on dog owners which may
result in fewer licensed dogs and creates an undue burden on local municipalities to regulate and
enforce compliance of these provisions; and

WHEREAS, the Senate has also introduced under Bill S.2219 a law requiring all dogs
and their owners to successfully complete basic obedience training prior to being granted a dog
license, which the Town of Clarence also believes creates an unnecessary burden on dog owners
which may result in fewer licensed dogs and creates an undue burden on local municipalities to
regulate and enforce compliance of these provisions;

NOW THEREFORE BE IT RESOLVED, THAT

The Town of Clarence opposes Senate Bill S.2211 requiring all dogs in NYS to be
microchipped and a registry of dogs to be created and Bill S.2219 requiring all dogs and their
owners to successfully complete basic obedience training prior to being granted a dog license,
which will create an unnecessary burden on dog owners, which may result in fewer licensed dogs
and creates an undue burden on local municipalities to regulate and enforce compliance of these
provisions.

The Town of Clarence opposes Assembly Bill A.10330 requiring all dogs in NYS to be
microchipped and a registry of dogs to be created, which will create an unnecessary burden on
dog owners, which may result in fewer licensed dogs and creates an undue burden on local
municipalities to regulate and enforce compliance of these provisions.

The Town Clerk is hereby ordered to send a certified copy of this resolution to the town’s
local Senate and Assembly representatives and to Governor David Patterson.

This resolution shall take effect immediately.

On the question, Councilman Kolber said these are the most ridiculous laws he has ever
seen come through here.

Upon roll call — Ayes: All; Noes: None. Motion carried.

Councilman Weiss said they had a meeting with the fire companies. He got the answer
from Clarence Center that the $90,000 is for entertainment, which he believes is an astronomical
amount. He believes that if we had one fire district we would not be impacted by the 1SO
requirements for so many trucks per district. He would like to entertain looking at one district.

Councilman Weiss said there has been discussion about the escarpment and cording it
off. He is going with Peter Wolfe, Jim Burkard, Steve Bengart and Councilman Kolber to check
the boundaries.

Councilman Weiss said he would like to congratulate the Clarence High School softball
and baseball teams. He will donate $500 to any organization who would like to put together a
baseball game between these two teams under softball rules. He would love to see that. It would
be a great fundraiser and a fun challenge to watch. Supervisor Bylewski suggested best out of
three. Councilman Weiss said if they do best out of three he will give them $1,000.

Councilman Kolber said he will email the commissioner of girl’s softball. Councilman
Weiss said the teams can split the donation or give it to a charity or whatever they want to do.

Councilman Kolber said Time Warner Cable is petitioning for special relief.

Town Attorney Steven Bengart explained that this is a petition for special relief under the
United States Code. They are asking for towns who meet the requirements for special relief to
get them out of franchise requirements by showing an area that has been penetrated by other
providers. The percentage is 15% of an area. They claim that Clarence is penetrated by 30.07%
by other providers. They want to get out of rate regulations on basic cable. He understands that
in the past this has never been approved.

Motion by Councilman Kolber, seconded by Councilman Casilio authorizing the Town of
Clarence Supervisor and Town Attorney to write a letter to the Federal Communications
Commission (FCC) with regard to the petition by Time Warner Cable for determining effective
competition and that we are opposed to their request for any determination that goes against
existing regulations. On the question, Councilman Kolber said they are still the biggest game in
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Town. They have leeway on a lot of their rates. Upon roll call — Ayes: All; Noes: None.
Motion carried.

Councilman Casilio announced that Clarence Cares Safe Homes is having a prescription
medication drop-off on June 19, 2010 from 9:00 a.m. to 1:00 p.m. at the Eastern Hills Mall. The
Town of Clarence, along with several other organizations is sponsoring the event. It is a great
opportunity to get rid of unneeded or unwanted medication and to keep them out of the hands of
kids.

Motion by Councilman Casilio, seconded by Councilman Kolber to authorize the
Supervisor, Scott A. Bylewski, to sign the Memorandum of Agreement between the Town of
Clarence and the Civil Service Employees Association Local 1000, AFSCME, AFL-CIO Town
of Clarence Blue Collar Unit regarding the clarification of the use of Compensation, Personal,
Sick and Vacation Time for the Blue Collar Unit (the Union). Upon roll call — Ayes: All; Noes:
None. Motion carried.

Councilman DiCostanzo announced that the Youth Board has four openings, three
student positions and one adult position. Applications are available at the town hall or the youth
bureau.

Councilman DiCostanzo announced that the Chamber is holding their golf outing on June
18" at Arrowhead.

Motion by Councilman DiCostanzo, seconded by Councilman Weiss to appoint James
DeLellis to the Landscape Committee with term to expire 12/31/2010. On the question,
Councilman DiCostanzo said this person comes well recommended and should do well. He is
also on the Conservation Advisory Council. Councilman Weiss said he is very knowledgeable in
this area. Supervisor Bylewski added that being a member of the Conservation Advisory is a
stipulation for the Landscape Committee. Upon roll call — Ayes: All; Noes: None. Motion
carried.

Motion by Councilman DiCostanzo, seconded by Councilman Kolber to appoint the
following people for summer employment in the Recreation Department effective June 12, 2010:
Paul Zoratti, Recreation Supervisor PT Seasonal at $17.93/hr.; Jordan Allen, Michael Ballow,
Deanna Brace, Maggie Brinkman, Emily Cummiskey, Pamelanne Distefano, Eric Kinney,
Joseph Kruszynski, Andrew Lex, Christina Petruzzo, Daniel Polino, Michael Scull and Angela
Staszak as Recreation Attendants PT Seasonal at $8.02/hr.; Jocelyn Hohman, Lifeguard PT
Seasonal (Sr. Guard) at $3,444/Season; Jessica Kowalski, Jillian Kreppel and Brett
VanGroenewoud as Lifeguard PT Seasonal (Head Guards) at $10.64/hr.; Amanda Ballow,
Jessica Biedny, Sarah Bzibziak, Danielle Esposito, Connor Ferguson, Jamie Ferguson, Julia Foy,
Josh Geiger, Megan Klyczek, Jordan Kowalski, Paul Kreppel, Olivia Quenneville, Daniel
Salvatore, Emilie Schactner, Mary Steffan, Adam Terragnoli, Leslie Tunmore, Adam Weber and
Tara Schneider as Lifeguards PT Seasonal at $9.98/hr. On the question, Supervisor Bylewski
said there are so many appointed due to the regulations on the number of hours they can be on
and have to be off. Councilman DiCostanzo said there are many familiar names and he is
guessing that it is okay if relatives are appointed. Supervisor Bylewski said there is no anti-
nepotism rule. We as an informal policy do not have direct relatives working under the
supervision of one and other. Upon roll call — Ayes: All; Noes: None. Motion carried.

Councilman Kolber announced that this Friday the Concert Association is hosting a wine
tasting from 7:00 to 9:00 p.m. at the Town Park Clubhouse. There will be music, five wineries
and food. The cost is $20 in advance and $25 at the door.

A Public Hearing was held to consider a Special Exception Use Permit for a Secondary
Living Unit at 9390 Lapp Road. James Callahan said the location is the north side of Lapp Road,
west of Goodrich Road consisting of a vacant lot in the Agricultural Rural Residential Zone.
The applicant is proposing to construct a new home with a secondary living unit.

Speaking to the subject:

Jim Spratz, architect was present representing the applicant. They are proposing a new
home with a 750 sq. ft. in-law suite.
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With no one else speaking to the subject, motion was made by Councilman Casilio,
seconded by Councilman Weiss to close the Public Hearing. Upon roll call — Ayes: All; Noes:
None. Motion carried.

Motion by Councilman Kolber, seconded by Councilman Casilio to adopt the following
resolution:

Resolved, that the Clarence Town Board, after a public hearing duly held on June 9,
2010, and after all interested parties having being heard, grants a Special Exception Use Permit
to the applicant, Colleen Kilanowski, for the construction of a secondary living unit as an
addition to the new structure for an in-law apartment on the residential property located at 9390
Lapp Road, subject to the following conditions:

1. Unit must be secondary to the principal dwelling and not converted to a rental
unit.

2. Occupancy shall be limited to family members, paid employees or temporary
guest.

3. Occupancy shall be restricted to 2 persons to occupy the unit.

4, Deed restriction to be placed into the deed for the property restricting its use so as

not to allow for the two-family dwelling to be utilized or converted into a rental
unit and such deed restriction language is to be submitted and approved by the
Town Attorney prior to the filing the deed.

5. Proof of filing of the approved deed is required and must be submitted to the
Town Attorney’s office before a Certificate of Occupancy can be issued to the
applicant.

On the question, Councilman Kolber said the specific language for the deed restriction
may be obtained from the Town Attorney’s office.
Upon roll call — Ayes: All; Noes: None. Motion carried.

A Public Hearing was left open from May 26, 2010 to consider a Temporary Conditional
Permit for Automotive Sales at 5701 Transit Road. James Callahan said at this time the
applicant has not come forward and is not anticipating proceeding with this application.

With no one speaking to the subject, motion was made by Councilman Casilio, seconded
by Councilman Kolber to close the Public Hearing. Upon roll call — Ayes: All; Noes: None.
Motion carried.

Rocco DelGrosso/Krislyn Development requests recommendation for a Building Permit
for the construction of a mixed-use professional office building at 8353 Main Street. James
Callahan said the location is the southeast corner of Main Street and Susan Drive consisting of a
vacant lot in the Residential Single Family Zone. A variance was granted in September 2007 to
allow a restricted business use on the property with conditions.

Rocco DelGrosso said the two-story building he is proposing is actually 1 %% stories. The
second story would be more of a dormer type rather than a full story. He has concerns about the
area required for a septic system, but believes it can be worked out with a thorough review of the
project. He built a similar building at 6779 Main Street. Mr. DelGrosso feels that it would be
better to have the entrance to the site off of Susan Drive.

Motion by Councilman Kolber, seconded by Councilman Casilio to refer the request by
Rocco DelGrosso for a Building Permit for the construction of a mixed-use professional office
building at 8353 Main Street to the Planning Board for review. On the question, Councilman
Weiss said by way of disclosure, Mr. DelGrosso did kitchen cabinets in his home within the last
year. Town Attorney Bengart suggested he recuse. Mr. Bengart said he is involved in a contract
with one of the parties involved and should there be a need for legal advice it will be referred to
the Deputy Town Attorney. Upon roll call — Ayes: Councilmembers DiCostanzo, Casilio,
Kolber and Supervisor Bylewski; Noes: None. Recuse: Councilman Weiss. Motion carried.

Rubino Brothers request approval for an Amendment to existing approved Development
Plan for Amber Meadows Subdivision to allow for payment in lieu of bike path installation at the
southwest corner of Shimerville and Clarence Center Roads. James Callahan said this is a
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previously approved subdivision currently under construction. Conditions were set that the
applicant was required to install a recreational trail along the Shimerville Road frontage and
provide an easement along the Clarence Center Road frontage for a trail in the future. After
consultation with the Engineering Office, it is recommended by the Planning Board to amend the
Development Plan to maintain easements along the frontage for the future and require the
developer to pay a recreation fee.

Supervisor Bylewski said neither the Rubino Brothers, or a representative is here tonight.
It was discussed in the work session that it would be appropriate, given the nature of the
application, to act on it tonight even though no one is present.

James Callahan said the Rubino Brothers notified him that they had a conflict, but they
are in favor of this amendment.

Motion by Councilman Casilio, seconded by Councilman Kolber that as recommended
by the Planning Board and in conformance with the requirements of the Subdivision Law, the
Town Board amends the previously approved Development Plan for the Amber Meadows
Subdivision, located at the Southwest Corner of Shimerville Road and Clarence Center Road, to
accept a payment in lieu of installation of a bike path/recreational trail along the Shimerville
Road frontage of the Subdivision in an amount equivalent to 12% of the pre-development
assessed value of the property or $695.00 per unit. The developer will provide an easement
along the Shimerville and Clarence Center Road frontages for a future recreation trail to be
installed at others expense. On the question, Councilman Kolber stated that the applicant has
agreed to the proposed change. Upon roll call — Ayes: All; Noes: None. Motion carried.

The request by Michelle Beiter for a Change-In-Use from Residential to Commercial for
the operation of a craft store at 5960 Goodrich Road is removed by the applicant.

Paul Bonito, F& B Construction requests a Clearing, Filling and Grading Permit for 9650
County Road. James Callahan said the location is the north side of County Road, east of
Goodrich Road consisting of a vacant lot in the Industrial Business Park Zone. The applicant is
requesting the permit in advance of further development of the site.

Motion by Councilman Kolber, seconded by Councilman Weiss to table the request by
Paul Bonito, F& B Construction for a Clearing, Filling and Grading Permit for 9650 County
Road until the applicant is available. Upon roll call — Ayes: All; Noes: None. Motion carried.

Motion by Councilman Weiss, seconded by Councilman Kolber to approve the
following: Clubhouse Applications - A. Clarence Recreation Dept. — June 19, 2010; B.
Clarence Holiday Valley Ski Club — Sept. 26, 2010; Legion Hall Applications — A. Clarence
Republican Committee — June 12, 2010; B. Girl Scout Troop 586 — June 16, 2010; C.
Christopher Smith — July 11, 2010 and D. Daniel Michnik — Sept. 1, 2010. Upon roll call -
Ayes: All; Noes: None. Motion carried.

Motion by Councilman Weiss, seconded by Councilman Kolber that after proper audit
and review by the Town Board, the following bills of June 10, 2010 are approved for payment:
General Fund - $80,623.25; Highway Fund - $26,745.76; Water District - $45,875.20; Central
Alarm - $229,260.59; Drainage District - $19,948.86; Lighting District - $763.94; Capital Fund -
$215,431.53; Aquatic Growth District - $2,695.00 and Trust and Agency 203 - $10,550.00 for a
total amount of $631,894.13. Upon roll call — Ayes: All; Noes: None. Motion carried.

“For the Good of the Town”

Howard Melancon said he would like to address the sidewalks that buckled along Main
Street over Memorial weekend. He would like to know about liability to himself as a property
owner, to the Town and to the State. He asked if the Town accepted the sidewalks, or are they
the responsibility of the State. He saw the Town workers putting the sidewalks back down.

Supervisor Bylewski said it depends on where the sidewalk is and if it is in front of Town
property.

Town Attorney Bengart said this is a liability question and he advised the Board not to
give a public answer. He would be happy to discuss it with Mr. Melancon or anyone else who
has an issue.

Mr. Melancon also had a question about drainage. He wanted to know why the Town
would repair sidewalks on State property.
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Town Engineer Joseph Latona said the right-of-ways belong to the New York State Dept.
of Transportation. It is a State policy that the sidewalk maintenance is turned over to the
community.

Mr. Melancon asked why the community would accept sidewalks without expansion
joints. There must be an engineering or design fault and he would expect that someone would
look into it.

Councilman Kolber said he does not understand why this would happen when we have
experienced hotter days.

Supervisor Bylewski said Mr. Bengart did indicate that he could talk with Mr. Melancon
privately. In regard to drainage, he or the Town Engineer could talk to him.

Mr. Melancon said he has already talked to the State DOT, State engineering and State
design and they gave him the same runaround.

Councilman Kolber said we have no idea why it happened.

Peter Wolfe said in regard to item 14 for the amendment to accept recreation fees in lieu
of a bike path, someone needs to make sure that the people buying the property are aware of the
easement. We have run into that issue before.

Town Engineer Latona said the easements will be separate from the lots.

There being no further business, motion was made by Supervisor Bylewski, seconded by
Councilman Weiss to enter into Executive Session at 8:30 p.m. pursuant to 8105 (1)(f) of the
Open Meetings Law to discuss the employment history of a particular corporation. Upon roll
call — Ayes: All; Noes: None. Motion carried.

Nancy C. Metzger
Town Clerk
Councilman Casilio recused himself from the discussion and left the meeting at 9:19 p.m.
Motion by Supervisor Bylewski, seconded by Councilman Weiss to adjourn the

Executive Session at 9:40 p.m. No action was taken. Upon roll call — Ayes: All; Noes: None.
Absent: Councilman Casilio. Motion carried.
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