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A Work Session of the Town Board of the Town of Clarence was held on Wednesday, July 14, 2010 at the
Clarence Town Hall, One Town Place, Clarence, New York.

Supervisor Scott Bylewski called the meeting to order at 6:00 P.M. Members of the Town Board present
were Councilmember’s Peter DiCostanzo, Patrick Casilio, Bernard Kolber and Joseph Weiss. Other Town
officials present were Director of Community Development James Callahan, Planner Brad Packard,
Deputy Town Attorney David Donohue, Town Engineer Joseph Latona, Senior Building Inspector David
Metzger, Director of Administration Finance Pam Smith, and Confidential Secretary to the Supervisor
Karen Jurek.

Dominic Piestrak — Sewers

Dominic Piestrak stated that he purchased the industrial land next to the former gypsum plant on Roll
Road. Mr. Piestrak distributed information on the Town Master Plan regarding sewers relative to the
industrial site from Meadow Lakes Park to Sheridan Drive. Mr. Piestrak would like to set up a meeting
with the Town of Amherst along with Town Engineer Joseph Latona to see if they would be on board
with this proposal. The proposal would run a sewer line from Meadow Lakes Park (Peanut Line) through
the open field up Roll Road to Sheridan Drive which would encompass Priorities 2 & 3 of Master Plan
2015 — Sewer Expansion Priorities. This project would be privately funded. = Town Engineer Latona
stated the Town Board will discuss this first before taking it to the Town of Amherst.

Joanna Pickering — Lapp/Reigle Farm

Joanna Pickering stated that she was involved with the proposed sale of the Lapp-Reigle Farm several
years ago when the town had the opportunity to purchase it. There was no Historic Preservation
Ordinance at that time. Senior Building Inspector David Metzger inspected all the buildings at this site.
The town had the property appraised and at that time (all the buildings, the barn and the house) was
appraised for $305,000. This was for the fourteen acres surrounding the property.

The town was in negotiations with the Margarita Reigle Ballow who was the owner at the time however
nothing was ever done. The tragedy of this was that the appraisal came in at $305,000 but the family
was offering it to the town for $185,000. The town may have negotiated in good faith but they were
slow and they were being pressured by developers. It has come to Joanna’s attention that Dr. Hallac
may be interested in selling the property in the near future and he intends to offer first option to the
town for the purchase of this property. Should this property become available again, Joanna Pickering is
urging the town to take whatever action necessary to obtain it. She also distributed information
regarding the farm and asked the Board to review it.

Director of Community Development - James Callahan
Public Hearings:
Proposed Amendment to Master Plan 2015-Transit Road corridor north of Roll Road (Segment B)

A public hearing is scheduled to consider the existing Major Arterial Zone be down zoned to Commercial
as a part of a future zoning update. The proposed location is on the east side of Transit Road between
Roll Road and Clarence Center Road. The Major Arterial and Commercial Zones allow the same uses.
The major difference will be setback and parking in front that will now be allowed, offering greater
flexibility. Supervisor Bylewski stated he has received several e-mails regarding this proposed change.

Christopher Smith - 8137 Sheridan Drive

A public hearing is scheduled to consider approval of a Temporary Conditional Permit for the operation
of a used automotive sales facility. The proposed site is located on the south side of Sheridan Drive, east
of Transit Road in a Commercial Zoning classification. Per the Zoning Law, the Town Board has the
authority to review and approve Temporary Conditional Permits. The Planning Board recommendation
was inclusive of a number of conditions regarding paving of the display area, hours of operation, site
lighting, number of vehicles to be displayed etc. Residents raised concerns regarding the operation and
condition of the current site at the Planning Board meeting.
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Formal agenda items:

West Herr Automotive Group - 5535 Transit Road

Applicant is requesting recommendation on a building permit for the renovation of an existing
automotive sales facility (formerly Saturn of Clarence). West Herr will maintain ownership of the
building and will use as their use car headquarters.  The proposed site is located on the east side of
Transit Road, south of Roll Road at existing automotive sales facility in the Major Arterial Zoning District.
Per the Zoning Law, the Town Board has the authority to review and approve renovations and additions
to existing commercial buildings.

Bob Gill/Auction Direct USA - 5505 Transit Road

Applicant is requesting recommendation on a building permit for the renovation of an existing
automotive sales facility (former West Herr used car facility). The proposed site is located on the east
side of Transit Road, south of Roll Road in the Transit Road commercial district. Per the Zoning Law, the
Town Board has the authority to review and approve renovations and additions to existing commercial
buildings. The applicant is proposing an addition that will violate the side yard setback requirements in
the Major Arterial Zone. The Town Board may approve the architectural style but may not approve the
building permit due to the setback issue. Conditions of the architectural approval should identify
compliance with the Landscape Law and all appropriate fees.

Patrick Development/Waterford Village PURD

Applicant is proposing to amend the previously approved designs to reduce the overall density and
introduce some residential uses to the campus area. The proposed site is located on the north side of
Roll Road between Shimerville and Thompson Road. Per the Zoning Law and the former PURD Law, the
Town Board has authority to amend the PURD Development Plans. The Planning Board has forwarded a
recommendation to approve the proposed amendments which reduces the amount of commercial
space in the campus and introduces a residential component in conformance with the overall density
requirements within the PURD.

Clarence Sewer District #2 — north of Pinyon Court and Via Cimato Drive

Approval requested to construct a gravity sewer line to service the Shadow Woods Subdivision and to
eliminate the Keller Road pump station. The proposed site is located on the west side of Goodrich Road,
opposite Keller Road intersection and north of the Pine Breeze and Beech Meadows Subdivision in the
previously approved Shadow Woods Open Space Design Subdivision and existing Keller Road pump
station. The Town Board represents management of Clarence Sewer District #2 and has authority to
approve capital projects. Supervisor Bylewski received some e-mail comments regarding this proposal.

Excavation Permit Renewals 2010:

The following applicants are requesting renewal of existing Excavation Permits: Buffalo Crushed Stone,
Emeritus Holdings, 100000 Grand Corporation and Lakeside Sod. Per the Excavation Law, the Town
Board has the authority to review and approve local excavation operations. The Office of Planning and
Zoning has not received complaints regarding the existing operations to date this year.

Garth Davis — 6300 Salt Road

Applicant is proposing to subdivide the parent parcel to create one conforming lot in the Agriculture
Rural Residential Zone. The proposed site is located on the southwest corner of Salt Road and Keller
Road on existing vacant farmland located in the Agriculture Rural Residential Zone. Per the Subdivision
Law, the Town Board may approve minor subdivisions. Proposed new lot meets minimum requirements
for a corner lot in the Agriculture Rural Residential Zone.

St. Mary’s Church — 6925 Transit Road

Applicant is proposing to clear and grade lands to accommodate new athletic fields. The proposed site
is located on the southeast corner of Transit and Stahley Roads at the existing church campus located in
the Swormville TND. Per the Clearing, Filling and Grading Law, the Town Board has authority to approve
such operations. The Planning Board has forwarded a recommendation with several conditions.
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JR Products — 9680 County Road

Applicant is proposing to introduce a small amount of fill to raise the elevation of the property behind
north side of the building. The proposed site is located on the north side of County Road east of
Goodrich Road in the Industrial Business Park Zone. Per the Clearing, Filling and Grading Local Law, the
Town Board has authority to approve fill operations. The Town Engineer has forwarded conditions
under which the permit may be authorized.

Craig Arrison — 5650 Salt Road

Applicant is proposing to subdivide the property to create one new residential building lot. The
proposed site is located on the west side of Salt Road, south of Clarence Center Road on existing vacant
land in the Agriculture Rural Residential Zone. Per the Subdivision Law, the Town Board has authority to
approve minor subdivisions. This split represents the final portion to be subdivided from the original
parent parcel. The proposed new lots meet all requirements of the Agriculture Rural Residential Zone.

Work Session items for consideration July 28, 2010:

KAVCON Development Inc., - 5375 Transit Road

Applicant is proposing to rehab the existing building to accommodate a new retail use. The proposed
site is located on the east side of Transit Road, north of Greiner Road in the Major Arterial Zone. Per the
Zoning Law, the Town Board has authority to approve new uses and to approve the architectural style of
renovations. As the structure has been vacant for over 2 years, the Town Board must authorize the
change in use. The existing parking meets code requirements.

John Collana — 5615 Shimerville Road

Applicant is proposing to amend the current conditions and formally create some additional frontage
lots and combine other portions to clean up the existing conditions. The existing residential property
both vacant and occupied is located on the east side of Shimerville Road, north of Roll Road in a
residential classification. Per the Subdivision Law, the Town Board has final authority to approve
subdivisions. The Planning Board has forwarded a recommendation on the final design as presented.

Dynabrade — 5630 Shimerville Road

Applicant is proposing open development areas with 6+/- frontage lots. The proposed site is located in
the northwest corner of Shimerville and Roll Roads on existing vacant land consisting of 31+/- acres in
the Residential Single Family Zone. Referral to the Planning Board would initiate the formal review
process. The frontage lots as proposed will not meet the intent of the Subdivision Law. Article IV of the
Subdivision Law identifies that access to three or more frontage lots shall be on internal streets. Article
V identifies that frontage lots must meet the character of the open development lots and must be
accessed via the common driveway approved for the open development area. Project is subject to NYS
Realty Subdivision Law limiting splits to 4 in a 3 year period.

Seal and Design — 4105 Casilio Parkway

Applicant is proposing an expansion of existing facilities in conformance with Industrial Business Park
Zoning. The proposed site is located on the southeast corner of Wehrle Drive and Gunnville Road in
Casilio Industrial Park. Per the zoning Law, the Town Board has authority to approve building permits in
the Industrial Business Park Zone as to architectural style and functional plan. Approvals should be
conditioned upon Engineering and Building Department review and approval and Landscape Committee
review and approval.

Marino lanuuci — 8815 Stahley Road

Applicant is proposing to subdivide the combined property to create 4 new residential building lots —
two fronting on Stahley Road and two on Willow Run Court. Additional backlands (non-lot parcels) will
be split and sold to neighbors on Willow Run Court to extend the depth of these existing lots —approved
via a parcel line adjustment. The proposed site is located on the west side of Stahley (Shimerville) Road,
west side of Willow Run Court. The property consists of 3.73+/- acres in the Residential Single-Family
Zone. Mr. lanucci has operated a concrete business on the property for years and there exists unkempt
accessory structures on the parcel. Frontage on Willow Run Court is owned by adjoining neighbors and
will be combined with the lanucci property. Per the Subdivision Law, the Town Board has authority to
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approve subdivisions. All proposed and amended lots will meet the minimum size and frontage
requirements in the Residential Single Family Zone. Utility connections must be addressed through
approving authority.

Supervisor Scott Bylewski
Supervisor Bylewski received a copy of the branding folder as well as the inserts. If anyone is interested

in looking at it, they can see the Supervisor.

Supervisor Bylewski received a late Satisfaction Survey with comments that basically repeat what we
have heard before.

Supervisor Bylewski announced that the Town went out to market for our borrowing. We have a total
of $7.5 million dollars in BAN’s that we went out for at an interest rate of .7894 percent. It would have
been better if we had a borrowing of over $10 million dollars. Director of Administration and Finance
Pam Smith stated that we had six bidders which is a significant number in this market. Jeffries and
Company was the successful bidder.

The joint Town Board/School Board meeting is scheduled for August 23, 2010. Anyone wishing to
attend should contact Supervisor Bylewski.

Karen Jurek is working on the Youth Bureau cell phone/texting issue.

Sales tax for the second quarter was $695,000 which was more than 2009 and less than 2008. We
received $491,000 for mortgage tax which was more than 2009 but less than 2008. Supervisor Bylewski
has the report if anyone wishes to review it. Revenue wise, we are a little bit better than last year but
not quite as good as a couple of years ago.

There was a situation with animal control and dogs in the park outside of Town Hall. It was handled very
well by our part time Animal Control Officer Anne Cimato.

Because of an incident in the park over the July 4™ weekend, Parks Security will have their on-call
telephone number posted in each pavilion should a situation arise.

Supervisor Bylewski sent a letter to the Town of Amherst requesting a meeting relative to sewers. After
several e-mails back and forth, a meeting date has been firmed up as of late today.

Town Engineer Latona is in the process of reviewing information he received from NYSERDA relative to
the solar panels.

Supervisor Bylewski received several calls regarding brush pickup in the Harris Hill area. He informed
the callers about the new policy regarding brush pickup.

Jim Delellis is requesting Town Board approval to attend a state conference in Geneva; estimated
expenses will be less than $250. Mr. Delellis is a member on the Conservation Advisory Board and the
Landscape Committee.

Supervisor Bylewski has several Special Event requests to announce for approval by the Town Board.
Supervisor Bylewski thanked Paralegal Cindi Rosel for preparing all the resolutions for tonight’s meeting.
Supervisor Bylewski has several items to discuss in Executive Session regarding collective negotiations,

employment history of corporation(s), employment history of individuals and matters leading to the
appointment of individuals.
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Councilman Joseph Weiss

Councilman Weiss discussed Planning Board Chairman Al Schultz presentation he made relative to a
Supervisor wanting to get involved with land planning. Our next Supervisor may not want to get
involved with land planning; there may not be expertise on the board. This will allow for the members
of the Planning Board to take over in a non-political sense in a much expeditious way of doing things.
Councilman DiCostanzo stated that you cannot be sure that it would be non-political. Councilman
DiCostanzo stated that if you get the wrong mix of people on the Planning Board you may not get any
projects done. Councilman Weiss stated that the appointments to the Planning Board are generally
picked because of their expertise, they attend classes and workshops. Many times the Town Board gets
a thumb-nail sketch of a project and is making decisions based on a few questions. The Planning Board
spends their time meeting with the applicant and reviewing the project. Councilman Weiss suggested
that the Planning Board vote on whether or not a project should be approved or move forward and take
the Town Board out of the land use decision making process. Supervisor Bylewski stated that the
Planning Board is still reviewing this and we will wait and see what they come up with, this may have to
go through TEQR review.

Councilman Weiss commented on Joanna Pickering’s presentation regarding the former Reigle farm.
The current owner has a sawmill and a Conestoga wagon but we need some place to house this and the
barn would be an ideal place. In the future, it could be used as a type of museum to bring school
children. Councilman Weiss would like the town to consider this property should it become available
rather than let it go to developers.

Councilman Weiss stated that Jim Delellis has been appointed to the Conservation Advisory Committee
and is also a member on the Landscape Committee. In talking to Jim, Councilman Weiss feels Mr.
Delellis is the person that can work in concert with the neighbors in connection with the proposed

Shadow Woods development to help designate trees.

Councilman Weiss congratulated the Day in the Park Committee for their work in putting the event
together.

Councilman Weiss has one Attorney-Client item to discuss.

Councilman Bernard Kolber

Monica Mooney passed the Civil Service exam and is now the official permanent director of the Clarence
Public Library.

Councilman Kolber has a request from Clarence Girls Softball relative to the Braunschidel Pavilion at the
Main Street Park. Girls Softball would like to increase the concrete pad behind the pavilion, they would
do all the work themselves, there would be no cost to the town. They have a tournament coming up
and would like to have the pad in place before then. Supervisor Bylewski suggested Girls Softball
contact the Engineering office who will then get in touch with the Parks Department to make some
arrangements to make sure everything is done appropriately.

Councilman Kolber has two items to discuss in Executive Session regarding the employment history of a
corporation and proposed acquisition of real property.

Councilman Patrick Casilio

Councilman Casilio will make a motion authorizing payment for the Tonawanda Creek — Rapids Road
joint funding agreement with the Town of Amherst for metering.

The Day in the Park Committee met last night and will have a financial report at the next Town Board
meeting. The accountant is finalizing the numbers on the report.

Councilman Peter DiCostanzo
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Councilman DiCostanzo will announce the resignation of Joanna Pickering from the Historic Preservation
Commission. Joanna and her husband are moving to Southern New Hampshire to be closer to family.

Councilman DiCostanzo questioned a S50 voucher for mileage from an Adopt a Highway volunteer.
Director of Administration and Finance Pam Smith stated that the Town Board approved payment to the
prior volunteer to coordinate the program. The person in question now does all the coordinating for the
entire town.

Councilman DiCostanzo has one item to discuss in Executive Session regarding the employment history
of a particular person and four Attorney-Client items to discuss as well.

Town Engineer Latona has one Attorney-Client item to discuss.

The plaque listing all the donations received for Meadow Lakes Park arrived and will be installed in the
pavilion.

Supervisor Bylewski is meeting with Jeff Feinen regarding the town branding promotional folder which
will help market the town.

Motion by Supervisor Bylewski, seconded by Councilman Kolber to enter into Executive Session
pursuant to § 105(1)E of the Open Meetings Law to discuss collective negotiations pursuant to Article 14
of the Civil Service Law (The Taylor Law); § 105(1)F the employment history of a particular person, the
employment history of a corporation, matters leading to the appointment /employment of a particular
person; § 105(1)H the proposed acquisition of real property. Upon roll call — Ayes: All; Noes: None.
Motion carried.

There being no further business, the Work Session adjourned at 7:09 PM.

Darcy A. Snyder
Deputy Town Clerk

Motion by Supervisor Bylewski, seconded by Councilman Casilio to adjourn the Executive Session at 7:35
PM. Upon roll call — Ayes: All; Noes: None. Motion carried. No action taken.
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Regular meeting of the Town Board of the Town of Clarence was held Wednesday, July
14, 2010 at the Clarence Town Hall, One Town Place, Clarence, New York.

Supervisor Scott Bylewski called the meeting to order at 7:40 P.M. Pledge to the flag
was led by Councilman Joseph Weiss, followed by a prayer given by Father Yetter of St. Mary’s
Church.

Members of the Town Board present were Councilmembers Peter DiCostanzo, Patrick
Casilio, Bernard Kolber, Joseph Weiss and Supervisor Bylewski. Other Town officials present
were Director of Community Development James Callahan, Deputy Town Attorney David
Donohue, Town Engineer Joseph Latona, Sr. Building Inspector David Metzger and Planner
Brad Packard.

Motion by Councilman Weiss, seconded by Councilman Casilio to accept the minutes of
the previous meeting held June 23, 2010. Upon roll call — Ayes: Councilmembers DiCostanzo,
Casilio, Kolber and Weiss; Noes: None. Recuse: Supervisor Bylewski (He was not at the
meeting). Motion carried.

Supervisor Bylewski said we are still moving along with our branding effort. We have
received some additional marketing materials that we will be unveiling soon and meeting with
different groups such as realtors and developers to help show how attractive of a community we
are for commercial businesses to take a look at the town.

Supervisor Bylewski said we received another satisfaction survey, although they were
due last year. The surveys we have received to date still bare out what we had received in the
satisfaction survey results.

Supervisor Bylewski said we went out to the bond market for a Bond Anticipation Note
in the amount of $7,485,000. The successful bidder is Jefferies & Company with the interest
being .789%. He thanked the Town Board for the hard work that they do and the department
heads to make it so that we can get rates such as that.

Supervisor Bylewski announced that the annual meeting with the School Board will be
held on Monday, August 23" at 5:00 pm at the Clarence Middle School.

Supervisor Bylewski said we received our bi-annual and quarterly mortgage tax and sales
tax payments. The payments were better than 2009, but not as much as 2008.

Motion by Supervisor Bylewski, seconded by Councilman Kolber to authorize James
DeLellis to attend the “New York ReLeaf State Conference” in Geneva, New York July 23 — 24,
2010. On the question, Supervisor Bylewski said the estimated expenses are less than $250.
Upon roll call — Ayes: All; Noes: None. Motion carried.

Motion by Supervisor Bylewski, seconded by Councilman Weiss to declare the following
as surplus: Phillips Projector, serial #WR07024578953970. On the question, Supervisor
Bylewski said this is an old projector from Planning that no longer works. Upon roll call — Ayes:
All; Noes: None. Motion carried.

Motion by Supervisor Bylewski, seconded by Councilman Kolber to grant the request for
a temporary, unpaid leave of absence to Kellie Jeffery from her position as Program
Coordinator-Youth Board/RPT for a period of approximately six (6) months commencing on and
including August 27, 2010 and ending on February 28, 2011. The Town will not provide and/or
pay for Kellie Jeffery’s health, vision and dental insurance and/or any other employee benefits
during this period. On the question, Kellie Jeffery will notify the Town Supervisor and her
supervisor, Dawn Kinney, Executive Director Youth Board, thirty days prior to the end of the six
(6) month period leave of absence of her intention to return to work on March 1, 2011. The
granting of this request is due to the extreme, extenuating circumstances for Ms. Jeffery. Any
additional requests by Ms. Jeffery or other persons in the future will be taken on a case-by-case
basis at the discretion of the Town Board. The Town Board is not creating a precedence setting
policy. Upon roll call — Ayes: All; Noes: None. Motion carried.
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Motion by Supervisor Bylewski, seconded by Councilman Casilio to create the following
positions for Civil Service purposes: 1 - Youth Activity Leader- RPT position; and 2 - Youth
Activity Leader PT positions. Upon roll call — Ayes: All; Noes: None. Motion carried.

Motion by Supervisor Bylewski, seconded by Councilman Casilio that upon the
recommendation of Dawn Kinney, Director of the Clarence Youth Bureau, Jessica Notarius is
appointed to the position of Youth Activities Leader RPT- provisionally, at the rate of pay of
$10.26 per hour, changing her civil service title from Recreation Attendant PT effective July 15,
2010. Upon roll call — Ayes: All; Noes: None. Motion carried.

Motion by Supervisor Bylewski, seconded by Councilman Kolber to adopt the following
resolution:

WHEREAS, the Clarence Town Board appointed Ronald Bosela on January 6, 2010 as a
Security Officer PT; and

WHEREAS, certain circumstances have arisen whereby the Town Board now wishes to
rescind said appointment effective immediately.
NOW, THEREFORE BE IT,

RESOLVED, that the Clarence Town Board hereby terminates the employment of
Ronald Bosela as a Security Officer PT effective immediately.

Upon roll call — Ayes: All; Noes: None. Motion carried.

Motion by Supervisor Bylewski, seconded by Councilman Weiss to grant approval for
“The 50 Plus 1 Duathlon” in memory of Jennifer E. Neill and her unborn baby boy to be held
May 14, 2011 at the Clarence Soccer Center and the Clarence Center area. On the question,
Supervisor Bylewski said there is a request for tents and some other issues that will need to be
addressed by the Town Attorney. Upon roll call — Ayes: All; Noes: None. Motion carried.

Motion by Supervisor Bylewski, seconded by Councilman Casilio to grant approval for a
Block Party to be held on July 18, 2010 from 3 — 8 p.m. on White Acres Road with the road
blocked from Milton toward the dead end, subject to review and approval by the Town Attorney.
Upon roll call — Ayes: All; Noes: None. Motion carried.

Motion by Councilman Weiss, seconded by Councilman Kolber that upon
recommendation of Highway Supt. Ted Donner, authorization be granted to place Stop signs at
the following Town road intersections: Northeast corner of Creekview Drive and Kamner Drive
(north end); Northeast corner of Creekview Drive and Kamner Drive (south end); and Southeast
corner of Kamner Drive and Kamner Drive. Upon roll call — Ayes: All; Noes: None. Motion
carried.

Motion by Councilman Weiss, seconded by Councilman Casilio that upon
recommendation of Highway Supt. Ted Donner, Joseph Braunscheidel be appointed as seasonal
part time Traffic Signal Consultant at a rate of $60 per hour. Mr. Braunscheidel will assist in
traffic signal maintenance and road markings. Upon roll call — Ayes: All; Noes: None. Motion
carried.

Councilman Weiss thanked the Bee for putting his letter in the paper responding to Ray
Walter’s article saying that the volunteer fire companies were a bargain because they cover more
square miles than city firefighters and at a lower rate. He did not feel he gave a true comparison.

Councilman Weiss said he continually sees people riding their bikes with dogs on leashes
in this 90 degree heat. They really should leave the dogs at home.

Councilman Kolber congratulated Monica Mooney, our new librarian having passed the
civil service exam. She is doing a lot of great things at the library.

Motion by Councilman Kolber, seconded by Councilman Casilio to allow the Clarence
Girls Softball Organization donate to the Town of Clarence by installing concrete pads behind
and adjacent to the Braunscheidel Pavilion in the Main Street Town Park, subject to review and
approval by the Parks Department, Engineering Department and the Town Attorney. On the
question, Councilman Kolber said the softball organization uses that area to run their
tournaments. It gets swampy when it rains and takes a long time to dry out. The donation
includes materials and services. Upon roll call — Ayes: All; Noes: None. Motion carried.
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Councilman Casilio said Day In The Park was held last weekend. It was a great success.
A lot of the not-for-profit groups benefitted from participating. He thanked the Town for the
event and sponsoring the fireworks. He hopes to have a full financial report at the next Town
Board meeting. He also thanked Bob Altieri as chairman of the event along with John and Flora
Leamer.

Motion by Councilman Casilio, seconded by Councilman Kolber authorizing payment in
the amount of $2,040 for metering at the Tonawanda Creek Rapids as part of our joint funding
agreement with the Town of Amherst. Upon roll call — Ayes: All; Noes: None. Motion carried.

Motion by Councilman DiCostanzo, seconded by Councilman Weiss to appoint Robert
Sackett of 8175 Roseville Lane as the Chair of the Town Environmental Quality Review (TEQR)
Committee effective immediately through December 31, 2010. Upon roll call — Ayes: All;
Noes: None. Motion carried.

Motion by Councilman DiCostanzo, seconded by Councilman Weiss that pursuant to
Article 8 of the Environmental Conservation Law and upon the recommendations of the Town of
Clarence Planning Board under the State Environmental Quality Review Act (SEQRA), the
Clarence Town Board issues a Negative Declaration on the proposed Collana Subdivision. This
Unlisted Action involves the subdivision of land to create new residential lots in the Residential
Single Family Zone on the east side of Shimerville Road, north of Roll Road. After thorough
review of the amended subdivision and Environmental Assessment Form (EAF) by the Planning
Board and Town Board, including review and comment from the NYSDEC, US Army Corps of
Engineers and the Clarence Town Engineer as Floodplain Administrator, it is determined that the
proposed action is consistent with Master Plan 2015 and local land use regulations and will not
have a significant impact upon the environment. Upon roll call — Ayes: All; Noes: None.
Motion carried.

Motion by Councilman DiCostanzo, seconded by Councilman Casilio to authorize Mary
Morris, Real Property Appraisal Technician, to attend the NYSAA Cornell Seminar at Cornell
University in Ithaca, NY, from Sunday, July 11 through 15, 2010. Ms Morris was awarded a full
scholarship for the Seminar and all expenses will be paid by NYSAA and John Way- Costello
Fund and to also authorize Ms. Morris use of the car assigned to the Town of Clarence
Assessor’s Office as transportation; and

To reimburse Ms. Morris for any necessary and reasonable expenses that will not be
covered by the scholarship; and

To authorize the Assessor, Christine Fusco to also attend the NYSAA Cornell Seminar
and the reimbursement for any necessary and reasonable expenses from the Town.

Upon roll call — Ayes: All; Noes: None. Motion carried.

Motion by Councilman DiCostanzo, seconded by Councilman Casilio to appoint Mark
Skowron Recreation Specialist - PT Seasonal at the budgeted rate of pay of $15.92 per hour
effective July 26, 2010. On the question, Councilman DiCostanzo said this is to replace
someone who left the position. Upon roll call — Ayes: All; Noes: None. Motion carried.

Motion by Councilman DiCostanzo, seconded by Councilman Casilio to appoint Andrew
Renkas as Recreation Attendant - PT Seasonal at the budgeted rate of pay of $8.02 per hour
effective July 16, 2010. On the question, Councilman DiCostanzo said this is to replace
someone who left the position. Upon roll call — Ayes: All; Noes: None. Motion carried.

Councilman DiCostanzo said, although not official yet, Joanna Pickering who serves on
the Historic Preservation Commission will be moving out of Town. He would like to thank her
for her services. The Pickering house was one of the first to be designated with historic
preservation status.

Supervisor Bylewski thanked all department heads present for attending.

A Public Hearing was held to consider the recommendation from the Planning Board for
an amendment to Master Plan 2015 related to the Transit Road Corridor north of Roll Road,
identified as Segment B in the Transit Road Corridor Study. James Callahan said that pursuant
to our Master Plan process, annual reviews are held to accept recommendations for possible
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amendments. The proposed amendment is for property on the east side of Transit Road, north of
Roll Road in the Major Arterial Zone at a depth of approximately 500 feet. The Planning Board
iIs recommending maintaining the depth and changing it to a Commercial Zone. A Negative
Declaration was issued July 23, 2008.

Supervisor Bylewski said Segment B has been the subject of many discussions and public
hearings. We have received several emails over the last few days, along with those emails,
phone calls, correspondence and public hearings for the last couple years that are included as part
of the record of this proposed amendment.

Speaking to the subject:

Khalid Mahran requested that the Town Board approve the recommendation from the
Planning Board to ensure the safety of the children in his neighborhood, and the safety of the
environment. All of the other proposed amendments for Segments A, C and D were approved
and so should B.

Paul Wheeler said he has attended several meetings on the subject. The Planning Board
has thoroughly reviewed this property and recommended down zoning to Commercial. He asks
that the Board accept their recommendation.

Bob Bigos said on behalf of the Clarence Homeowners First Association and a majority
of the homeowners in that area, they fully support the Planning Board recommendation. They
ask the Town Board to approve it.

Councilman DiCostanzo said he hopes the people do not think that the area will turn into
a wildlife refuge. It is a valuable piece of land and will be developed at some point.

Supervisor Bylewski added that there is the possibility of a large retail business. The
difference is a threshold of 30,000 sq. ft. as opposed to 50,000 sq. ft.

With no one else speaking to the subject, motion was made by Councilman Kolber,
seconded by Councilman Casilio to close the Public Hearing. Upon roll call — Ayes: All; Noes:
None. Motion carried.

Motion by Councilman Kolber, seconded by Councilman Casilio to adopt the following
resolution:

Be it resolved, that after a public hearing duly held on July 14, 2010 and after all
interested parties having been heard, the Clarence Town Board, upon the recommendations of
the Town of Clarence Planning Board, hereby amends the Master Plan 2015 to identify no
change in the depth of commercial zoning on the future land use map contained within Master
Plan 2015 for the Transit Road corridor between Roll Road and Clarence Center Road and a
recommendation that this area along the Transit Road Corridor be down zoned from Major
Arterial to Commercial.

On the question, Councilman Kolber said a Negative Declaration under SEQRA was
issued previously by the Town Board on this amendment on July 21, 2008.

Councilman Weiss said he will vote in favor of the amendment, but he still believes that
Wegmans should have been able to go one step further to address the mitigation. Although, he
does not know how that would have turned out.

Upon roll call — Ayes: All; Noes: None. Motion carried.

A Public Hearing was held to consider a Temporary Conditional Permit for Automotive
Sales at 8137 Sheridan Drive. James Callahan said the location is the south side of Sheridan
Drive, east of the entrance to Eastern Hills Mall consisting of an existing commercial property.
The Planning Board has forwarded a recommendation with multiple conditions.

Christopher Smith, the applicant was present.

Councilman Weiss asked who owned the vehicles on the adjacent property. Mr. Smith
said there is someone living there who sells cars and tires from that location. It has nothing to do
with him. The same person owns both properties.

Councilman Kolber said there is no record of a permit giving him permission to sell cars
at that location.

Mr. Smith said he cannot do anything about the property unless he gets this approval. He
would then like to clean it up.

Councilman Casilio said the property needs to be cleaned up before there is approval of
anything.
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Councilman Weiss said he had asked for an affidavit based on the woman that was here
accusing him of wrongdoing.

Mr. Smith said there was a settlement worked out and no charges were made. No
criminal act was committed. The people are here.

Councilman DiCostanzo said he would still vote no. He is still waiting for the burned out
house to be removed. It is a mess back there. Ed Krier was here and said it would be done.

Mr. Smith said he will postpone his request until the property is cleaned up.

Speaking to the subject:

Albert Reid said the burned out house has been there since 2006. The illegal car lot has
been there for almost two years. The place is a mess and always has been. He cannot see why
someone would want to hide a car lot back there.

Duane Barwell said he is a bit concerned about Ed Krier’s whole mess back there. He
believes there are about 3 or 4 businesses back there. Someone should keep tabs on him.

Linda Myers said there was a deal worked out with Mr. Smith by the District Attorney.
However, full restitution has not been made as yet. One payment has been made in 1 % years. If
he could do that to her, he would do it to someone else.

Councilman Weiss said if Mr. Krier has this kind of operation taking place on his
property, it could affect the relationship the Town has for the Deer Abatement Program and the
Buck and Doe Shop.

Robert Dettelis said Linda Myers is his girlfriend. Mr. Smith borrowed money from him
and has not paid him anything in over a year. Mr. Smith stated at the last meeting that they were
the best of friends and that is not true. He does not deserve the opportunity.

Mr. Reid said last year he had to have the County come out because they had a rat
problem because there were no dumpsters or garbage containers to put the deer carcasses. The
smell is so bad in the spring that you cannot open windows.

With no one else speaking to the subject, motion was made by Councilman Casilio,
seconded by Councilman Weiss to close the Public Hearing. Upon roll call — Ayes: All; Noes:
None. Motion carried.

Christopher Smith said prior to the disagreement that there is, he and Mr. Dettelis were
best of friends.

Motion by Councilman Kolber, seconded by Councilman Weiss to table the request for a
Temporary Conditional Permit for Automotive Sales at 8137 Sheridan Drive. On the question,
Supervisor Bylewski asked if there were any stipulations for the applicant. Councilmembers
suggested the following: the property cleaned up, burned out house removed, trailer and tires
removed and an affidavit that the lady has received all of the money owed to her. Upon roll call
— Ayes: All; Noes: None. Motion carried.

West Herr Automotive Group requests a Building Permit and Architectural Approval for
renovation to existing structure at 5535 Transit Road in the Major Arterial Zone. James Callahan
said the location is on the east side of Transit Road, south of Roll Road consisting of an existing
automotive sales and service facility in the Major Arterial Zone.

Supervisor Bylewski said at a previous meeting he had to recuse himself due to
representation of a partner at West Herr on an unrelated matter. His representation has
concluded so he will participate.

John Wabick said they would like to make changes to the front of their building. The
Saturn franchise has been dissolved and they would like to eliminate the Saturn “look”. They
will keep the main part of the building and add stone and brick. A new canopy and more
windows are also planned.

Mr. Wabick said in regard to property next store, they entered into an agreement with
Auction Direct USA. It no longer served them well to have both buildings and they did not want
to have an empty building sitting there. It is a separate entity of which they fully support.
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Motion by Supervisor Bylewski, seconded by Councilman Weiss to adopt the following
resolution:

RESOLVED, that the Clarence Town Board approves the request of the applicant, West
Herr Automotive Group, for a building permit and Architectural Approval for renovations to the
existing structure at 5535 Transit Road in the Major Arterial Zone subject to the following
conditions: 1. Appropriate Fees. 2. Landscape Committee review and approval.

Upon roll call — Ayes: All; Noes: None. Motion carried.

Bob Gill/Auction Direct USA requests a Building Permit and Architectural Approval for
renovations to an existing structure at 5505 Transit Road in the Major Arterial Zone. James
Callahan said the location is the east side of Transit Road, south of Roll Road consisting of an
existing automotive sales and service facility in the Major Arterial Zone.

Paul Colucci, developer, an owner and Bob Gill, architect were all present. They propose
to renovate the facility and expand approximately 6,700 sq. ft. on the north side. The site they
purchased from West Herr is 5.7 acres. The site modifications are depicted on the plans
presented. Auction Direct is a used car operation with headquarters in Rochester. They sell late
model good quality vehicles. A service component is included to recondition the vehicles for
sale. Hours of operation are 9am to 9pm Monday thru Friday, 9am to 6pm Saturday and 11am to
5pm on Sundays.

Mr. Gill said the middle curb cut will be used as an access roadway to be utilized by both
businesses. They will maintain the proper greenspace on the site. The detention water will be
piped to Transit Road. The site is completely fenced in and customers are escorted by a
salesperson. Fencing along Transit is decorative and the rest will be chain link.

Supervisor Bylewski said the building permit cannot be approved tonight because of
setback issues.

Mr. Gill said they are adding approximately 7,000 sg. ft. to the sales area. They will go
to the Zoning Board of Appeals regarding a setback variance.

Motion by Supervisor Bylewski, seconded by Councilman Weiss to adopt the following
resolution:

RESOLVED, that the Clarence Town Board grants Architectural Approval for
renovations to the existing structure at 5505 Transit Road in the Major Arterial Zone subject to
the following conditions:

1. Appropriate Fees.
2. Landscape Committee review and approval.

On the Question, Supervisor Bylewski said the proposed side yard setback on the renovations
violates the minimum requirement in the Major/Arterial Zone, the building permit is denied. It is up
to the applicant to apply to the Zoning Board of Appeals for consideration of a variance on this issue.

Councilman Casilio said the Engineering Department should look at this to see where the
water is going. He suggested that the Landscape Committee review the fencing in their site review.

Councilman Kolber suggested a berm on the east side to screen the houses behind it.

Councilman Weiss said he is not in favor of berms because the water drains off and a lot of
times the trees die.

James Callahan said there is a 45 ft. greenspace buffer that exists.

Supervisor Bylewski said there are also wetlands on the site.

The applicant said they do not intend on encroaching on the wetland area. It would not be
conducive to installing a berm based on the parking requirements. There will be 345 ft. between their
site and the houses.

Upon roll call — Ayes: All; Noes: None. Motion carried.

Patrick Development requests an Amended Development Plan Approval for Waterford
Campus Waterford Village LLC on the north side of Roll Road between Shimerville and
Thompson Roads. James Callahan said the location is east of Shimerville Road consisting of a
previously approved Planned Unit Residential Development. The Planning Board has forwarded
a recommendation for the amendment with conditions.

Kevin Curry said what they are proposing reduces the amount of commercial space,
increases the amount of greenspace and reduces the amount of traffic. The architectural style of
the commercial buildings will be colonial, very traditional style.



179

Motion by Councilman Casilio, seconded by Councilman DiCostanzo to adopt the
following resolution:

RESOLVED, that the Clarence Town Board approves the amended Development Plans, as
requested by the applicant, Patrick Development/Waterford Village LLC, as depicted in the submittal
from Metzger Civil Engineering dated June 11, 2010, subject to the following conditions:

1. Formal review and approval by the:
A. Traffic Safety Board.
B. Fire Advisory.
C. Utility Companies to determine necessary easements/conditions.
2. Final Plan Approval must comply with all regulatory agency and local department conditions.
Upon roll call — Ayes: All; Noes: None. Motion carried.

Clarence Sewer District No. 2/Shadow Woods Subdivision requests Approval for the
construction of a Gravity Sewer Line on the west side of Goodrich Road, north of Via Cimato
and Pinyon Court. James Callahan said the proposed gravity sewer would service the proposed
Shadow Woods Subdivision in Clarence Sewer District No. 2. The Planning Board has
forwarded a recommendation with conditions. The Town Board, as managers of Clarence Sewer
District No. 2 has authority to approve.

Supervisor Bylewski noted that we received emails and communications regarding this
project that are part of the record. The Planning Board did a tremendous job narrowing down the
issues through cost benefit analysis and environmental analysis.

Motion by Councilman Casilio, seconded by Councilman DiCostanzo to adopt the
following:

That the Clarence Town Board authorizes the construction of a gravity sewer line within
Clarence Sewer District No. 2 as designed subject to the following conditions:

1. All conditions as established by the NYSDEC in a letter dated June 7, 2010 including re-
vegetation of the impacted areas with appropriate plant materials and tree replanting at a
minimum of 1:1 replacement ratio.

2. No blasting; as the soils identify the depth to bedrock to be below the maximum depth of
the proposed sewer line.

3. Construction activities to be sensitive to the existing rear yards along Pinyon Court and
Via Cimato Drive; including limiting the time of construction to 7:00 a.m. until 5:00 p.m.
Monday through Saturday.

4. Conditions identified by the Town Engineering Department to reduce the potential
impacts of flooding and tree removal, with oversight by the NYSDEC, Erie County and
the Town Engineer Department to ensure that the fewest number of mature trees possible
are impacted by the construction, including:

a. the establishment of a “line of site” from each manhole to the next identifying
significant trees within that line and moving the next manhole as much as
practical to preserve those trees.

b. no installation of a service road to construct or maintain the sewer line.
C. re-establishing the approximate original grade of the disturbed land.
d. solid covers on the manholes.

5. Review and approval by the Town of Clarence Landscape Committee.

On the question, Councilman DiCostanzo said the Board discussed having the Landscape
Committee be involved in looking at the trees.



180

Supervisor Bylewski said he does not think it would necessarily be supervising during
construction. It would be going in and identifying, as the project goes along from manhole to
manhole, the significant trees.

Upon roll call — Ayes: All; Noes: None. Motion carried.

Annual Approval of Excavation Permits for the following: A. Buffalo Crushed Stone;
B. Emeritus Holdings; C. 10000 Grand Corporation; and D. Lakeside Sod. James Callahan
said all documentation including application, regulatory agency approval, tax receipts, bonds,
insurance and appropriate fees have been received.

Supervisor Bylewski said we did receive some minor complaints relative to blasting at
Buffalo Crushed Stone. James Callahan said that was the only complaint. Councilman Kolber
added that it was supervised and within the regulations.

Motion by Councilman Kolber, seconded by Councilman Weiss to approve the
following:

That per the Planning and Zoning Department, all conditions required pursuant to
Chapter 93 — Excavations; subdivision 93-8 of the Code of the Town of Clarence have been met
including plans, NYSDEC permits, fees, estimates as to volume and bond and insurance
requirements, the Clarence Town Board issues permits, valid for a period of one-year to the
following applicants: A. Buffalo Crushed Stone; B. Emeritus Holdings; C. 10000 Grand
Corporation; and D. Lakeside Sod.

Upon roll call — Ayes: All; Noes: None. Motion carried.

Garth Davis requests Minor Subdivision Approval to create one new residential building
lot in the Agricultural Rural Residential Zone at 6300 Salt Road. James Callahan said the
location is the southwest corner of Salt Road and Keller Road consisting of vacant land.

Garth Davis said the purpose is for a future home.

Motion by Councilman DiCostanzo, seconded by Councilman Kolber that pursuant to
Article 8 of the Environmental Conservation Law and upon the recommendations of the Town of
Clarence Planning Department under the State Environmental Quality Review Act (SEQRA), the
Clarence Town Board issues a Negative Declaration on the proposed Davis Minor Subdivision
located at 6300 Salt Road. This Unlisted Action involves the creation of one (1) new residential
building lot in the Agricultural Rural Residential Zone. After thorough review of the submitted
site plan and Environmental Assessment Form (EAF) by the Town Board, it is determined that
the proposed action is consistent with Master Plan 2015 and local land use regulations and will
not have a significant impact upon the environment. Upon roll call — Ayes: All; Noes: None.
Motion carried.

Motion by Councilman Kolber, seconded by Councilman Casilio to adopt the following
resolution:

RESOLVED, that the Clarence Town Board grants the request of the applicant, Garth
Davis, for Minor Subdivision approval to create one (1) new | residential building lot located at
6300 Salt Road, in the Agricultural Rural Residential Zone, subject to the following conditions:
1. Open Space and Recreation Fees.

Upon roll call — Ayes: All; Noes: None. Motion carried.

St. Mary’s Parish requests a Clearing, Filling and Grading Permit to develop athletic
fields on the campus at 6925 Transit Road. James Callahan said the Planning Board has
forwarded a recommendation.

Frank Wailand, representative said they have received approval from the Army Corp of
Engineers and the DEC with stipulations. They have agreed to do a tree survey, submit it to the
Landscape Committee and replace trees over one caliper on a 2:1 ratio.

Motion by Councilman DiCostanzo, seconded by Councilman Kolber that pursuant to
Article 8 of the Environmental Conservation Law and upon the recommendations of the Town of
Clarence Planning Board under the State Environmental Quality Review Act (SEQRA), the
Clarence Town Board issues a Negative Declaration on the proposed St. Mary’s Parish Clearing,
Filling and Grading Permit to construct athletic fields on the Church Campus at 6925 Transit
Road. This Unlisted Action involves the grading of athletic fields. After thorough review of the
submitted site plan and Environmental Assessment Form (EAF) by the Planning Board and
Town Board, it is determined that the proposed action is consistent with Master Plan 2015 and
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local land use regulations and will not have a significant impact upon the environment. Upon
roll call — Ayes: All; Noes: None. Motion carried.

Motion by Councilman Kolber, seconded by Councilman Casilio to approve the request
of the applicant, St. Mary’s Church, for a Clearing, Filling and Grading Permit pursuant to the
provisions of the Code of the Town of Clarence, Chapter 79 Clearing, Filling and Grading Law
for the property located at 6925 Transit Road and subject to the following conditions: 1. Review
of the drainage impacts by the Town Engineer. 2. Tree replacement per approval of the
Landscape Committee to screen adjoining neighbors. Upon roll call — Ayes: All; Noes: None.
Motion carried.

John Roba/JR Products requests a Clearing, Filling and Grading Permit for 9680 County
Road. James Callahan said the location is the north side of County Road, east of Goodrich Road
consisting of an existing operation in the Industrial Business Park Zone.

John Roba said they are anticipating putting a 5,000 sq. ft. addition to the building next
spring. It needs some fill and this would be a good time to do it and give it time to settle.

Motion by Councilman Casilio, seconded by Councilman Kolber to approve the request
of the applicant, John Roba/JR Products, for a Clearing, Filling and Grading Permit pursuant to
the provisions of the Code of the Town of Clarence, Chapter 79 Clearing, Filling and Grading
Law for the property located at 9680 County Road and subject to the following conditions: 1.
Subject to conditions of the Town Engineer. Upon roll call — Ayes: All; Noes: None. Motion
carried.

Craig Arrison requests Minor Subdivision approval to create one new residential building
lot in the Agricultural Rural Residential Zone at 5650 Salt Road. James Callahan said the
location is the west side of Salt Road, south of Clarence Center Road consisting of vacant land.

Craig Arrison said he is going to sell the land.

Motion by Councilman DiCostanzo, seconded by Councilman Kolber that pursuant to
Acrticle 8 of the Environmental Conservation Law and upon the recommendations of the Town of
Clarence Planning Department under the State Environmental Quality Review Act (SEQRA), the
Clarence Town Board issues a Negative Declaration on the proposed Davis Minor Subdivision
located at 5650 Salt Road. This Unlisted Action involves the creation of one (1) new residential
building lot in the Agricultural Rural Residential Zone. After thorough review of the submitted
site plan and Environmental Assessment Form (EAF) by the Town Board, it is determined that
the proposed action is consistent with Master Plan 2015 and local land use regulations and will
not have a significant impact upon the environment. Upon roll call — Ayes: All; Noes: None.
Motion carried.

Motion by Councilman Kolber seconded by Councilman Casilio to adopt the following
resolution:

RESOLVED, that the Clarence Town Board grants the request of the applicant, Craig
Arrison, for Minor Subdivision approval to create one (1) new residential building lot located at
5650 Salt Road, in the Agricultural Rural Residential Zone, subject to the following conditions:
1. Open Space and Recreation Fees.

Upon roll call — Ayes: All; Noes: None. Motion carried.

Motion by Councilman Weiss, seconded by Councilman Kolber to approve the
following: Clubhouse Applications - A. US Census Bureau — July 15 & 16, 2010; B. Six Sigma
— July 29, 2010; C. Clarence Soccer Club — Sept. 18, 2010; D. Town of Clarence — Dec. 10,
2010; Legion Hall Applications — A. Irene Toloue — July 24, 2010; B. Gillian Muraco — Aug. 1,
2010; C. Clarence Mustangs Hockey — Sept. 20, Oct. 18, Nov. 15, 2010. Upon roll call — Ayes:
All; Noes: None. Motion carried.

Motion by Councilman Weiss, seconded by Councilman Kolber that after proper audit
and review by the Town Board, the following bills of July 8, 2010 are approved for payment:
General Fund - $137,633.46; Highway Fund - $67,339.61; Water District - $34,261.20; Sewer
Districts - $207,285.31; Capital Fund - $290.00; and Aquatic Growth District - $320.00 for a
total amount of $447,129.58. Upon roll call — Ayes: All; Noes: None. Motion carried.

There being no further business, Supervisor Bylewski adjourned the meeting at 9:20 p.m.

Nancy C. Metzger
Town Clerk
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