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A Work Session of the Town Board of the Town of Clarence was held on Wednesday, September 22,
2010 at the Clarence Town Hall, One Town Place, Clarence, New York.

Supervisor Scott Bylewski called the meeting to order at 6:00 P.M. Members of the Town Board present
were Councilmember’s Peter DiCostanzo, Patrick Casilio, Bernard Kolber and Joseph Weiss. Other Town
officials present were Director of Community Development James Callahan, Planner Brad Packard, Town
Attorney Steven Bengart, Town Engineer Joseph Latona, Senior Building Inspector David Metzger,
Planning Board Chairman Al Schultz, Director of Administration and Finance Pam Smith and Confidential
Secretary to the Supervisor Karen Jurek.

Director of Community Development — James Callahan

Public Hearings:

A Public Hearing is scheduled for 7:45 PM to consider the purchase of Development Rights of
approximately 118+/- acres of land located at 10270 and 10450 Rapids Road. The
acquisition/extinguishment of the Development Rights on 107+/- acres and including a donation of
11+/- acres of land along Beeman Creek and Tonawanda Creek. The Town Board has final authority to
approve acquisitions under the Open Space Bond Act. The Recreation Advisory Committee has
forwarded a recommendation on the acquisition.

A Public Hearing is scheduled for 7:50 PM to consider the request by Patrick Development for Concept
Plan Approval for a 4-Lot Open Development Area on the west side of Roxbury Drive, east of Fairfield
Drive and Old Hickory Lane, known as Fairfield Park in a Residential Classification. Per the Subdivision
Law, the Town Board has discretionary authority to approve Open Developments. This project has
previously received a Negative Declaration under SEQR and has been unanimously positively
recommended by the Planning Board for Concept Plan approval. The proposed private road designed to
service the Open Development is planned to be accessed via an existing Town of Clarence reserved right
of way at the west end of East Howard Drive.

Formal Agenda items:

Honey Lucciano 10645 Cedar Road

Applicant is proposing an in-law apartment as an addition to the existing single-family home located on
the south side of Cedar Road, east of Salt Road in the Agriculture Flood Zone. Per the Zoning Law, the
Town Board may consider secondary living units via a Special Exception Use Permit. A Public Hearing
will be required.

Wood Meadows Estates — 8595 Tonawanda Creek Road

Applicant is proposing a 4-lot Open Development Area located on the south side of Tonawanda Creek
Road, west of Northfield Road on existing vacant land consisting of 46+/- acres in the Agriculture Flood
Zone. The Planning Board has forwarded a recommendation with conditions. Per the Subdivision Law, a
public hearing is required for concept approval on a major subdivision of land.

Waterford Planned Unit Residential Development — Final Plat Approval for Dana Marie Pkwy.

Applicant is seeking road dedication for the remaining section of Dana Marie Parkway with no additional
residential building lots. The proposed site is located on the north side of Roll Road between Shimerville
Road and Thompson Roads. The Site Plan was previously approved for development of a public road to
service the PURD. The Town Board has final authority to accept infrastructure for public dedication.

Work Session items:

Rubino Brothers/Amber Meadows Open Space Design Subdivision

Applicant is seeking Town Board acceptance of public infrastructure and Final Plat Approval for
previously approved Open Space Design Subdivision consisting of 44 sub-lots.  The proposed site is
located on the southwest corner of Shimerville Road and Clarence Center Road in a residential
classification. The Town Board has final authority to accept public infrastructure for dedication. Town
Engineering and Highway Department approval required for the construction for dedication.
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Jeff Olka 9585 Clarence Center Road

Applicant is proposing to add an in-law apartment to the existing home. The proposed site is located on
the south side of Clarence Center Road, east of EIm Street in existing single-family home located in the
Traditional Neighborhood. Per the Zoning Law, a secondary living unit is allowed with a Special
Exception Use Permit. A public hearing is required to consider the proposed secondary living unit.

Alex Pozantidis - 5711 Transit Road

Applicant is requesting a Change in Use from vacant to restaurant. The existing vacant commercial
building (former Salon Gianti) is located on the east side of Transit Road north of Roll Road in the Major
Arterial Zone. Per the Zoning Law, the Town Board has final authority for changes in use.

GUI's Lumber and Home Center
Applicant requests a Building Permit and Architectural Approval for the construction of an accessory
warehousing and storage structure at 4695 Shisler Road in the Commercial Zone.

Mark Braunscheidel 8884 Lapp Road
Applicant requests a Temporary Conditional Permit for the operation of a food vending trailer located in

the Agricultural Rural Residential Zone.

Supervisor Scott Bylewski

Supervisor Bylewski announced he will be out of town from Saturday, September 25™ through
Wednesday, September 29", He will attend the National Planning Federation and NYS Assessors
Conferences.

The Erie County Legislature on September 23, 2004 designated November 1 through November 30"
each year as the annual thirty-day period during which landowners may submit requests to include
predominantly viable agricultural land into an existing certified agricultural district per NYS Agriculture

and Markets Law Section 303-b.

Supervisor Bylewski has been in contact with the Erie County Sheriff’s and NYS Police regarding several
thefts in the area of Martin and Goodrich Road.

“Our Town” is scheduled to premiere at 6:30 PM Saturday, September 25" on WNED-TV.
The American Solar Energy Society tour will take place on Saturday, October 2" 2010.

Supervisor Bylewski received a Special Event Request from Clarence Senior High School requesting
approval for their annual homecoming parade.

Supervisor Bylewski has several items to discuss in Executive Session regarding the employment history
of a corporation, matters leading to the appointment of individuals, collective negotiations and several

Attorneys — Client items.

Councilman Joseph Weiss

Highway Superintendent Ted Donner is requesting several town vehicles be declared surplus and a bid
date of October 6, 2010 be set for the sale of these vehicles.

Councilman Weiss has spoken to representatives from Erie County Sno-Seekers, they will have a
demonstration at Winterfest — weather permitting.

Councilman Weiss and Councilman DiCostanzo attended the Erie County Water Authority meeting.
Councilman Weiss questioned the water authority about maintenance of the fire hydrants.

Councilman Weiss had a meeting regarding the trees on the newly acquired town property on Main
Street next to Main Street Town Park. Russell’s Nursery still has not gotten back to Councilman Weiss.
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A large tree blocking the creek in Beaman Creek Park was removed and should help with drainage.
Councilman Weiss was contacted by a resident on Pinyon Court regarding a change in the schematics on
the piping being installed for the Shadow Woods Subdivision. Councilman Weiss questioned how this

could change without authorization from the Town. This will be discussed further in Executive Session.

Councilman Bernard Kolber

Councilman Kolber received notification from Time Warner regarding a rate change for Digital Sports
Tier.

Councilman Kolber will set Public Hearings to consider entering into Agreements with the various fire
departments.

Councilman Kolber will make a motion to allow Clarence Girl’s Softball to build and donate a Pavilion
including a concession stand to the Town of Clarence (adjacent to the Braunscheidel Pavilion) at the

Main Street Town Park.

Councilman Kolber has two items to discuss in Executive Session regarding the appointment of a
corporation(s) and one Attorney Client item.

Councilman Patrick Casilio

Councilman Casilio will make a motion to request the Erie County Department of Public Works install a
“No Parking” sign for the premises commonly known as 4265 Harris Hill Road.

Councilman Casilio will be attending the Mayor’s Conference on September 28" while Supervisor
Bylewski is out of town.

Councilman Peter DiCostanzo

Councilman DiCostanzo will make a motion appointing Daniel Gamin to the Historic Preservation
Commission.

Councilman DiCostanzo will make a motion appointing the Winter Recreation staff as Recreation
Specialists — PT for the 2010- 2011 season at the hourly rate of $22.70.

The Dynabrade property was again discussed by the Planning Board Executive Committee relative to the
frontage lots.

Planning Board Chairman Al Schultz

The Code changes that are necessary to implement the Planning Board recommendations have been
drafted by James Callahan. They are very simple, easy code changes to make. They worked out a way
to maintain “gate keeping” authority so the Town Board sees everything that comes through before it
gets through the gate. A formal recommendation will be presented at the October 6™ meeting to
establish Planning Board membership which is the final recommendation that they will make.

The Planning Board has had liaison assignments with every other board for years (Fire Advisory, TEQR
etc.) and they fail to see any value in this at all. They have been cutting back on these meetings and will

eliminate them completely the end of the year or no later than the first of next year.

Senior Building Inspector — David Metzger

Dave Metzger informed the Board that there was a home demolished last weekend on Ransom Road.
The proper permits were not obtained for this demolition and a citation was issued.

The Work Session adjourned at 6:24 PM so the Town Board could discuss several Attorneys - Client
items.

The Work Session reconvened at 6:36 PM.
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Councilman Casilio left the meeting during discussions with Swormville VFC.

Swormville VFC - John Gaulocher, Kathy Andres and John Keegan

Representatives from Swormville VFC requested a meeting with the Town Board in advance of the
upcoming budget hearings. Supervisor Bylewski commended Swormville VFC for submitting their
requests in a timely manner.

All their radios are becoming obsolete and two years from now they would have to purchase new ones.
John Gaulocher stated that the fire department was able to “hold the line” on their budget this year and
how they did it was by obtaining a FEMA Grant for just under one million dollars which covered
Ambherst, Clarence, Newstead and Akron with Swormville’s share of $67,000. They obtained $5,000
from Assemblywoman Jane Corwin and $6,000 from Senator Michael Ranzenhofer which helped pay for
their 20% share.

Mr. Gaulocher stated that there is a movement to increase their charter. Currently they have 70
members. By increasing membership, they increase their service award considerably. It is controversial
within the department but they overwhelmingly ruled to stick it at 70. Mr. Gaulocher can’t say that it
will stay at that number because there is a movement to increase their charter because there is no man-
power for day time calls.

They feel it is cost effective to go with a three year contract; it saves the town money and it saves the
fire department a lot of aggravation. They are proposing 0% increase for 2011 and 3% for 2012 and
2013. They would like to incorporate a “re-opener clause” which they had in their last contract. The
reason for this being they would have had to charge another $30,000 in their budget this year for the
“bale out law,” which is an unfunded state mandate. The Firemen’s Association is appealing this to get
the law changed. The state did cite fire companies in Long Island the first month this law went into
effect. The law does not make sense because it was passed for NY City and NY City Fire Departments are
exempt from it (because it would probably bankrupt the city). Itis a good law but not for our
municipalities because we do not have three plus story buildings. This is one reason why Swormville
would like a “re-opener” clause in their contract just in case they have unexpected mandated expenses.

Supervisor Bylewski stated that one clause that the Town Board is looking to incorporate into all the
contracts is any purchase over $100,000 would have to come before the Town Board - this is similar to
what the Town of Newstead has done. There have also been discussions from time to time about
changes in the fire service itself that can help achieve greater efficiencies. That may be part of the “out”
portion of the contract to allow that. If certain changes are made, we may have to get out of that
contract to allow for whatever budgetary items would need to be taken care of.

Kathleen Andres stated that they had looked into the $100,000 purchase policy and they were told that
it was not a good idea because if they were to agree with this then if they built a building that cost over
$100,000 then they would have to pay prevailing wage and that would increase the cost of the building.
John Gaulocher stated that they were advised that they are a private contractor and a vender to the
town —the town is paying them to do a service even though it is with tax dollars. When they built the
fire hall, they were exempt from paying prevailing wage because they were not “tied” to the town and
therefore saved $900,000. in construction costs. Supervisor Bylewski stated that this would just be an
additional check on spending that the fire department would have to come before the town board. Mr.
Gaulocher stated that he is against this idea but it would be up to the Board of Directors, they have
never had a problem in the past. Swormville Fire Department does not believe in financing, for nine
years they have survived by paying cash — they do not buy anything unless they can afford it.
Historically, this is the first year that Swormuville VFC has not asked for a raise but you cannot survive
every year without an increase.

Councilman DiCostanzo stated that he means no disrespect to anyone but according to Swormville 990
form for 2009, they have $970,000 in the bank between cash and investments. Mr. Gaulocher stated
that $200,000 is reserved for major repairs, maintenance and betterments of the building and grounds
however; Swormville Fire Company has a relatively new building. Mr. Gaulocher stated that part of their
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construction project was to construct a training facility at the back of the fire company. At the time the
cost was $90,000 but they could not touch that money because they are in litigation with their
contractor, so that money is in a CD and is earmarked for the back yard area. In two years, $500,000 -
$600,000 will be spent on a new pumper. The current pumper is 25 years old and has to be replaced.
Some of the reserve will be used for air-packs, $10,000 has been budgeted. The reason for that is the
air-packs are good for 15 years, the last time they purchased air-packs, the obtained a FEMA Grant for
$147,000 to pay for them. This gravy train in Washington is not going to last forever, so they have a
special reserve for air-packs, building repairs and equipment replacement. Swormville Fire Company is
seven years old, the roof is good for 20 years, and it will cost $200,000 to replace.

Councilman Weiss stated that he would like to see more synergy. In 2009, Clarence Center VFC
requested approval to build a training facility that they said would be utilized by all surrounding fire
companies. Swormville Fire Company has not used the facility, Mr. Gaulocher stated that they do not
need to as a new training facility just opened up on Smith Road in Amherst and will serve firefighters
from Amherst, Clarence, Newstead and surrounding communities. Councilman Weiss stated that there
is too much redundancy.

Councilman DiCostanzo asked for a spreadsheet listing Swormville budget requests for the last three
years and what was actually spent.

Councilman Weiss informed the representatives from Swormville VFC that he spoke to Erie County
Water Authority regarding the lack of maintenance to the fire hydrants.

Swormville Fire Company had several small fires this year. John Gaulocher stated that there are less
fires because there is more education through fire prevention, construction codes, all new builds have
fire walls - these are things we did not have years ago. Supervisor Bylewski stated that fires make up a
very minor percentage of the over-all amount of calls however; there was a slight increase this year.

Councilman Weiss questioned whether the fire departments could charge people for emergency calls.
Mr. Gaulocher stated that would have to go through NYS Legislature. The only thing they can get
reimbursed for are Hazmat expenses.

Councilman Weiss thanked Swormville VFC for holding the line on their budget this year. Mr. Gaulocher
stated that while they could hold the line this year, he can guarantee the board that it won’t happen
again next year.

Councilman Casilio rejoined the Work Session.

Motion by Supervisor Bylewski, seconded by Councilman DiCostanzo to enter into Executive Session
pursuant to § 105(1) E of the Open Meetings Law to discuss collective negotiations pursuant to Article
14 of the Civil Service Law (The Taylor Law); 105 (1) F the employment history of particular person(s) and
corporation(s) . Upon roll call - Ayes: All; Noes: None. Motion carried.

There being no further business, the Work Session adjourned at 6:57 P.M.

Darcy A. Snyder
Deputy Town Clerk
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Regular meeting of the Town Board of the Town of Clarence was held Wednesday,
September 22, 2010 at the Clarence Town Hall, One Town Place, Clarence, New York.

Supervisor Scott Bylewski called the meeting to order at 7:33 P.M. Pledge to the flag
was led by Councilman Bernard Kolber, followed by a prayer given by The Reverend Vicki Zust
of St. Paul’s Episcopal Church.

Members of the Town Board present were Councilmembers Peter DiCostanzo, Patrick
Casilio, Bernard Kolber, Joseph Weiss and Supervisor Bylewski. Other Town officials present
were Director of Community Development James Callahan, Town Attorney Steven Bengart,
Town Engineer Joseph Latona, Sr. Building Inspector David Metzger, Planner Brad Packard and
Planning Board Chairman Al Schultz.

Motion by Councilman Weiss, seconded by Councilman Casilio to accept the minutes of
the previous meeting held September 8, 2010. On the question, Councilman DiCostanzo had the
following corrections: page 216 — at the end of Councilman Casilio’s report should be Harris
Hill Road; page 217 — at the top should be NYSERDA. Upon roll call — Ayes: All; Noes:
None. Motion carried.

Supervisor Bylewski said the Town Board was in Executive Session and will adjourn to
go back after the regular meeting tonight.

Supervisor Bylewski announced that the Erie County Legislature has designated the
annual 30-day time period which a landowner may request viable agricultural land to be included
into a certified agricultural district. He read the following public notice:

The Erie County Legislature on September 23, 2004 designated November 1 through
November 30 each year as the annual 30-day period during which land owners may submit
request to include predominantly viable agricultural land into an existing certified agricultural
district as per New York State Agriculture and Markets Law Section 303-b.

The Erie County Department of Environment and Planning Room 1063 at 95 Franklin
Street, Buffalo, New York 14202 will accept applications for addition into an agricultural
district.

Town Supervisors, Clerks and Assessors in Erie County and Erie County Department of
Environment and Planning have copies of the application form to provide to any persons
requesting them.

If you have any questions or problems concerning the 30-day period process, please
contact ECDEP Planner John Opalka at (716)858-6229.

Supervisor Bylewski said some thefts have occurred recently in the Martin Road and
Goodrich Road area. The police agencies are investigating. Residents need to be vigilant about
locking cars, garages and sheds.

Supervisor Bylewski reminded everyone that the WNED “Our Town” presentation on
Clarence will be this Saturday, September 25"

Supervisor Bylewski announced that the American Solar Energy Society tour will be on
Saturday, October 2™ from 10:00 a.m. to 4:00 p.m. and the Town Hall is included with our solar
panels.

Motion by Supervisor Bylewski, seconded by Councilman Casilio to grant a Special
Event Permit for the Clarence High School Homecoming Parade to be held October 2, 2010
beginning at 12:30 p.m. on Main Street from Phil’s Char Pit to the High School. Upon roll call -
Ayes: All; Noes: None. Motion carried.

Motion by Councilman Weiss, seconded by Councilman Casilio that upon
recommendation by Highway Supt. Ted Donner, the following vehicles are declared as surplus:
T-10, 2007 Ford Focus - VIN#FAFP34N17W309485; T-11, 2007 Ford Focus -
VIN#FAFP34N37W309486; T-13, 2007 Ford Focus — VIN#FAFP34N57W309487; H-2 2006
Chevrolet Pick-up Truck — VIN#GCEKI14VX6E200536; and H-3, 2006 Chevrolet Pick-up
Truck — VIN#GCEK14V06E202697. On the question, Councilman DiCostanzo asked how
people find out about this. Town Clerk Nancy Metzger said the next motion is to set a bid date.
She publishes the notice in the Bee and posts it on the Clarence website. Upon roll call — Ayes:
All; Noes: None. Motion carried.
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Motion by Councilman Weiss, seconded by Councilman Casilio to set a Bid Date of
October 6, 2010 at 10:00 a.m. for the sale of the following surplus vehicles: T-10 2007 Ford
Focus, mileage 30,226, Min. Bid - $6,000; T-11 2007 Ford Focus, mileage 26,049, Min. Bid -
$6,000; T-13 2007 Ford Focus, mileage 24,193, Min. Bid - $6,500; H-2 2006 Chevrolet Pick-up
Truck, mileage 67,465, Min. Bid - $6,500; H-3 2006 Chevrolet Pick-up Truck, mileage 109,946,
Min. Bid - $5,500. On the question, Supervisor Bylewski said these vehicles are included in the
vehicle replacement program, which has been working very well. Our maintenance costs are low
and we have a good resale value. Upon roll call — Ayes: All; Noes: None. Motion carried.

Motion by Councilman Weiss, seconded by Councilman Kolber to authorize Supervisor
Scott A. Bylewski to sign the 2011-2013 Snow Removal and Ice Control Agreement between the
County of Erie and the Town of Clarence. This Agreement shall be reviewed annually for
modification in accordance with the terms and conditions of the Agreement. The term of the
Agreement is from September 1, 2010 through August 31, 2013. The agreement will be on file
in the Office of the Town Clerk of the Town of Clarence. Reimbursements will be made to the
Town according to the schedule attached to said agreement. Upon roll call — Ayes: All; Noes:
None. Motion carried.

Councilman Weiss said he and Councilman DiCostanzo attended the Erie County Water
Authority meeting. They made mention of the number of times our fire departments went to
fight fires and had problems with the hydrants.

Councilman Weiss announced that the Parks Department put up a pavilion and back stops
at Parker field.

Councilman Weiss congratulated the Clarence High School Football Team. If people get
the chance they should go show their support.

Mel Hedges, a resident asked what the Water Authority said they would do about the
hydrants.

Councilman Weiss said all they said is that they are working on it. The Town Attorney
and Councilman Casilio met with them also. According to the Water Authority the level of non-
working hydrants is not at an emergency level to cause any liability.

Councilman Casilio said since we gave up the Water Department to the Authority we do
not have control over this issue.

Councilman Kolber said they place blame everywhere else and claim that they inspect
hydrants twice a year.

Councilman Kolber said we received a communication from Time Warner Cable stating
that on or about October 15, 2010, the cost for the Digital Sports Tier will be $5.95.

Motion by Councilman Kolber, seconded by Councilman Casilio to allow Girl’s Softball
to build and donate a Pavilion, to include a “concession stand,” to the Town of Clarence adjacent
to the Braunscheidel Pavilion at the Main Street Town Park subject to approval by the Parks
Department, Engineering Department and Town Attorney. On the question, Councilman Kolber
said prior approval was given for the installation of a concrete pad at the site at the Town Board
Meeting on July 14, 2010. This is a volunteer project and will be of no cost to the Town and
must meet any and all Federal, State and local rules and regulations, including those of the
Department of Labor. We thank them for this donation. Upon roll call — Ayes: All; Noes:
None. Motion carried.

Motion by Councilman Kolber, seconded by Councilman DiCostanzo to set Public
Hearings to be held on October 27, 2010 to consider entering into contracts with the fire
companies for fire protection in the Town of Clarence for the year 2011 as follows:

7:45 pm Clarence Center Volunteer Fire Company
7:50 pm East Amherst Fire Department

7:55 pm Harris Hill Volunteer Fire Company

8:00 pm Rapid Volunteer Fire Company

8:05 pm Swormville Volunteer Fire Company

Upon roll call — Ayes: Councilmembers DiCostanzo, Kolber, Weiss and Supervisor
Bylewski; Noes: None. Recuse: Councilman Casilio. Motion carried.

Motion by Councilman Casilio, seconded by Councilman Kolber to request that the Erie
County Department of Public Works place a “No Parking” sign and exclude Sundays, if possible,
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for the premises commonly known as 4265 Harris Hill Road. On the question, Councilman
Casilio said we have had problems with people parking on the sidewalks in front of the
elementary school and we are concerned the children will be forced to walk on the street. Upon
roll call — Ayes: All; Noes: None. Motion carried.

Motion by Councilman DiCostanzo, seconded by Councilman Casilio to appoint Daniel
Gamin to the Clarence Historic Preservation Commission to fill the unexpired term of former
member Joanna Pickering ending on December 31, 2012. Upon roll call — Ayes: All; Noes:
None. Motion carried.

Motion by Councilman DiCostanzo, seconded by Councilman Weiss to appoint the
following to the Winter Recreation Staff as Recreation Specialists — PT for the 2010-2011 season
at the hourly rate of $22.70 as follows: Jamie Krawczyk, Jenna Snyder and Paul Zoratti effective
October 1, 2010 and Mark Skowron effective December 1, 2010. Upon roll call — Ayes: All;
Noes: None. Motion carried.

Councilman DiCostanzo also commented on the High School Football Team. It is great
event on Friday night under the lights. The youth football league plays on Fridays and Saturdays
and is a fun thing to do too. He thanked Jim Burkard and the Parks Department for the great
shape of the fields at Harris Hill Park.

Supervisor Bylewski thanked all department heads present for attending.
Public Participation

Daniel Gamin thanked the Town Board for appointing him to the Historic Preservation
Commission. He looks forward to serving.

A Public Hearing was held to consider the purchase of Development Rights of
approximately 118+/- acres of land located at 10270 and 10450 Rapids Road, including
approximately 8+/- acres of said land to be transferred by the seller as an outright donation of a
fee title interest therein. The purchase price shall not exceed $500,000 plus any closing costs,
processing costs, baseline studies, future stewardship fees and any and all costs and
disbursements for open space purposes. James Callahan said the location is the north and south
side of Rapids Road, east of Salt Road consisting of an active farm in the Agricultural Flood
Zone.

Nancy Smith of the Western New York Land Conservancy said this property is owned by
Mel and Marie Hedges. It is 118 acres with 107 acres to be protected by a conservation
easement. The Hedges are donating 11 acres to the Town which will provide public access to the
creek. The property was ranked for natural features and agriculture. On the scale of 100, the
natural features ranked 71. This is the highest ranking of any property received. The agricultural
ranking was 53. The property to the east has already been preserved through the greenprint
program.

Nancy Smith said the conservation values being protected with this property include
water quality, wildlife habitat, agricultural land, open space and scenic vistas. An extraordinary
quality is the 1.6 miles of creek frontage on Tonawanda Creek and Beeman Creek. There is
almost 41 acres of forested land which provides a buffer to the creek. It includes 39 acres of
State wetlands and 8.1 acres of Federal wetlands. The property is in the Floodplain with 9 acres
in the Floodway.

The forested buffers along the creek provide the following benefits: helps control
flooding, stormwater runoff by helping regulate natural flows, provides breeding and spawning
grounds, habitat for various species of fish and amphibians, supports unique plant communities,
helps recharge groundwater aquifers, serves as settling basins for natural occurring
sedimentation, serves as a nutrient trap for nitrogen and phosphorus and acts as a trap for surface
water pollutants.

The property attributes of wildlife habitat are much the same as the water quality. It
provides a rich and diverse habitat including the forested lands, the wetlands, the stream
corridors the floodplains and the farmland fields.

A unique aspect of the property is that the New York State Natural Heritage Program has
identified this property as a site that supports the red fish, Shiner. This species has a status of a
species of special concern.

The farm is known as Willow Creek Farm operated as a boarding stable. The stable is
not included. The entire 118 acres under consideration are classified by the Town Assessor as
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active farmland with 80.9 acres considered prime farmland soils. The property is included in the
Clarence Newstead Agricultural District.

Supervisor Bylewski said the Recreation Advisory Committee has reviewed this property
extensively.

Speaking to the subject:

Town Attorney Steven Bengart said the recommendation was approved 100% by the
Committee. A lot of work went into this by the Committee, the Town Board and Hedges. The
Hedges were wonderful to work with. This is one of the best pieces of property to date.

Councilman Weiss said Tonawanda Creek runs through several towns. He suggested a
group sponsor a canoe race. Great Valley has one every year and it is a great opportunity to
make some money and have a fun event.

Town Attorney Bengart said the Hedges have some restrictions that they would like
placed on the property, especially in the area where the donation is going to take place regarding
times and use of the property. They actually fit into what the Town requires for parks.

With no one else speaking to the subject, motion was made by Councilman Casilio,
seconded by Councilman Kolber to close the Public Hearing. Upon roll call — Ayes: All; Noes:
None. Motion carried.

Motion by Councilman Kolber, seconded by Councilman Casilio to adopt the following
resolution:

RESOLVED, that after a public hearing duly held on September 22, 2010 and after all
interested parties behind heard, the Clarence Town Board approves the purchase of 118+/- acres
of land located at 10270 and 10450 Rapids Road in the Town of Clarence, Erie County, NY and
further being described as portions of SBL. Nos. 19.00-1-3.2 and 19.00-2-14.1, including
approximately 11+/- acres of said land to be transferred by the seller as an outright donation of a
fee title interest therein. The purchase price shall not exceed $500,000.00 plus any closing costs,
processing costs, baseline studies, future stewardship fees and any and all costs and
disbursements for open space purposes. All funds are to be allocated from the open space bond
resolution, general fund and recreation fees (if it is determined that any portion of this property
will be used for recreation purposes).

RESOLVED, that the Supervisor, Scott Bylewski, be authorized to sign a conditional
Contract subject to review and approval by the Town Attorney.

Upon roll call — Ayes: All; Noes: None. Motion carried.

A Public Hearing was held to consider the request by Patrick Development for Concept
Plan Approval for a 4-Lot Open Development Area on the west side of Roxbury Drive, east of
Fairfield Drive and Old Hickory Lane, known as Fairfield Park. James Callahan said the
property consists of vacant land in the Residential Single Family Zone. A Negative Declaration
has been issued and the Planning Board has forwarded a recommendation on the proposed
design.

Kevin Curry, land owner and Mike Metzger, project engineer were present. Mr. Metzger
said each of the four lots is over 2 acres in size. They have talked to some of the neighbors to
address their concerns. Previously the road was coming in off of the cul-de-sac, but it is now off
of E. Howard.

Supervisor Bylewski asked how this request would be treated under the proposed
planning process changes.

James Callahan said open developments are under the Subdivision Law and would be
subject to Planning Board approval.

Speaking to the subject:

Diane McMullen said she lives a few feet away from E. Howard and would like to
express her opposition to extending E. Howard Drive. She does not feel it is necessary. She
would like the Planning Board to stay with the original plan.

Supervisor Bylewski said E. Howard Drive has been in existence as a paper street for
many years.

Scott Rogers said his lot is right next to the proposed road. He tried to buy that property
many times. He would like to know why he has the right to buy and he did not. They have told
him that it is going to be a private drive and the Town will have nothing to do with it.
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Town Attorney Steven Bengart said he would have to research it further to see if it was
ever a dedicated street.

Mike Metzger said the private driveway would begin on Mr. Curry’s property and extend
over that property to Roxbury Drive. Any paper street would be the property of the Town.

Councilman Kolber asked if they can put a private driveway over Town property. Does it
have to be built to Town standards?

Mike Metzger said the paper street is owned by the Town as part of the right-of-way.
They are proposing to put in an open development driveway according to the Town code. It
really is no different than everyone else’s driveway, just a little longer. It would be fully
maintained by the homeowners association.

Town Attorney Bengart said he does not know if there would be a difference in 10 ft. of a
right-of-way or 200 ft. of the right-of-way.

Mr. Curry said it was suggested that they go this way. It is apparent that this piece owned
by the Town was reserved for access to this land.

Councilman Casilio said if he was a neighbor, he would rather have a private road than a
public road.

Town Attorney Bengart said it may mean the Town deeding the property back to the
developer. He does not know the answer.

Councilman Kolber said in this situation, the neighbors wanted to buy the land years ago.
How can it now be available to this person?

Town Attorney Bengart said he is not prepared to give an answer because he did not
know this issue was out there.

Kevin Curry said they are not looking for a public street there and everything that goes
with it. He believes it would be more of an inconvenience to the neighbors. A public road built
to Town standards would be much wider and require the Town maintaining it.

Councilman Casilio said his question is does he have to buy the property from the Town
in order to put a private road on it.

Mr. Curry said they would like to see what the neighbors to the north and south would
like to see.

Councilman Casilio asked if he would be willing to buy the property. Mr. Curry said he
does not believe that is in anybody’s best interest. It is a Town right-of-way and they are looking
for a curb cut to extend a driveway.

Mr. Rogers said if it is for sale, he will buy it right now.

Marianne Strade said her concern is all of the traffic on Roxbury now. Someone needs to
do something about their street. This will only make it worse.
Supervisor Bylewski suggested we could place the speed trailer out there.

Carol Lelonek said she lives on Cameron Drive and would like to express her opposition
to this plan. The traffic is an issue in that area. She asked that consideration be given to placing
the driveway someplace else.

Councilman DiCostanzo said with all due respect to the neighbors, he does not think this
development should be blamed for what is going on in the neighborhood. People using the street
for a cut through are coming from somewhere else.

Councilman Weiss said for the record, we also received a letter from the quarry stating
that whoever purchased property there should be made aware of what they having going on.

With no one else speaking to the subject, motion was made by Councilman Casilio,
seconded by Councilman Kolber to close the Public Hearing. On the question, Councilman
Casilio said that before we move forward on this the paper street issue has to be addressed.
Upon roll call — Ayes: All; Noes: None. Motion carried.

Motion by Councilman Kolber, seconded by Councilman Weiss to table the request for
Concept Plan Approval for a 4-Lot Open Development Area on the west side of Roxbury Drive,
east of Fairfield Drive and Old Hickory Lane, known as Fairfield Park to review the issues raised
during the Public Hearing, in particular the paper street and private driveway issue. On the
question, Councilman Casilio suggested looking at past practices if there are any similar
examples to look at. Councilman Kolber said there was an assumption made by all parties about
the ownership of the property. He does not know how it got this far without being addressed.
Upon roll call — Ayes: All; Noes: None. Motion carried.

Supervisor Bylewski said the Town Attorney will review this matter.
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Councilman Casilio said a public road would solve the problem, but his concern is the
private hot box being located on Town property.

Supervisor Bylewski said do we really want the Highway Department plowing a dead
end street.

Mike Metzger said there was a time when Erie County Water mandated that the hot box
be located within so many feet of the right-of-way. They have eased up on that and he believes it
can be placed where it works best for everyone.

Town Attorney Bengart said the neighbors who spoke tonight should be notified when
this issue is discussed again.

Honey Lucciano requests a Public Hearing to consider a Special Exception Use Permit
for a secondary living unit at 10645 Cedar Road. James Callahan said the location is the south
side of Cedar Road east of Salt Road consisting of a single-family residence in the Agricultural
Flood Zone. The applicant is proposing to add an in-law apartment.

Honey Lucciano said she would like to bring her parents to live with her and needs the
additional space for them.

Motion by Supervisor Bylewski, seconded by Councilman Casilio to set a Public Hearing
for October 27, 2010 at 8:10 p.m. to consider the request for a Special Exception Use Permit for
a secondary living unit at 10645 Cedar Road. Upon roll call — Ayes: All; Noes: None. Motion
carried.

Jim Mahoney requests a Public Hearing to consider Concept Plan Approval for a 4-lot
Open Development Area at 8595 Tonawanda Creek Road to be known as Wood Meadows
Estates. James Callahan said the location is the south side of Tonawanda Creek Road, west of
Northfield Road consisting of approximately 46 acres of vacant land in the Agricultural Flood
Zone. A Negative Declaration was issued and the Planning Board has forwarded a
recommendation with conditions.

Supervisor Bylewski said the prior item for a Special Exception Use Permit would still
come to the Town Board under the proposed review changes. This item for open development
area would go in front of the Planning Board. James Callahan said that is correct.

Bob Reggentine was present representing Jim Mahoney. This property is in the
Floodplain, but has no wetlands. There are drainage concerns because of the low areas. They
are staying away from the Floodplain. The issue of the driveway entrance will be addressed
without impacting the ditch. A homeowners association will take care of maintenance.

Motion by Supervisor Bylewski, seconded by Councilman Kolber to set a Public Hearing
for October 27, 2010 at 8:15 p.m. to consider Concept Plan Approval for a 4-lot Open
Development Area at 8595 Tonawanda Creek Road to be known as Wood Meadows Estates.
Upon roll call — Ayes: All; Noes: None. Motion carried.

Waterford Village Planned Unit Residential Development requests Road Dedication of
Dana Marie Parkway from Roll Road to previously dedicated road south of Renaldo Circle.
James Callahan said site plan approval was previously given and the applicant is requesting road
dedication. It does not involve any additional lots; it is only for public road dedication.

Sean Hopkins, attorney was present for the applicant.

Councilman DiCostanzo asked about the status of the bike path.

Mr. Hopkins said the original approval included the developer would pay for the asphalt
at the time the Town moves forward with the bike path. This offer still stands.

Motion by Councilman Weiss, seconded by Councilman Casilio to adopt the following
resolution:

Resolved, that the Clarence Town Board grants the request of the applicant, Patrick
Development, for the dedication of the remaining section of Dana Marie Parkway with no
additional residential building lots, subject to:

1. All appropriate documents necessary to convey the remaining portion of Dana Marie
Parkway to the Town of Clarence are submitted to, reviewed and approved by the Town
Attorney.

2. Final Plan Approval must comply with all regulatory agency and local department

conditions.
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3. Verification by Town Engineer that access to future bike path exists.

On the question, Councilman Kolber suggested that the Town Engineer and the Town
Attorney verify that the bike path access is available.

Sean Hopkins said that is a condition of the approval. The land was already dedicated for
this purpose.

Councilman Kolber said he would like the Town to get the bike path installed before
houses go up and then people complain.

Upon roll call — Ayes: All; Noes: None. Motion carried.

Motion by Councilman Weiss, seconded by Councilman Kolber to grant approval for the
following: Clubhouse Applications - A. Cub Scout Pack 563 — Monthly meetings Oct — Dec,
2010; Jan — May, 2011; B. Girl Scouts — June 5, Sept. 12, 2011; Legion Hall Applications — A.
Girl Scouts — Monthly Meetings 2011; B. Cub Scout Pack 568 — Monthly meetings Nov 3, Dec
1, 2010 & Jan 5, Mar 23, 2011; C. Judy Thielman — Nov. 21, 2010. Upon roll call — Ayes: All;
Noes: None. Motion carried.

Motion by Councilman Weiss, seconded by Councilman Kolber that after proper audit
and review, the following bills of September 16, 2010 are approved for payment: General Fund -
$146,471.25; Highway Fund - $115,846.37; Water District - $35,782.12; Lighting District -
$803.64; Sewer Districts - $650.00; Capital Fund - $1,051,346.53; Special Revenue -
$16,097.96; and Trust and Agency 203 — $662.50 for a total amount of $1,367,660.37. Upon roll
call — Ayes: All; Noes: None. Motion carried.

“For the Good of the Town”
Councilman DiCostanzo said in the Clarence Bee “Out of the Past” it noted that 25 years
ago today, Kevin Curry kicked a record 47 yd. field goal.

Howard Melancon said there was mention of installing stone walls all along Main Street,
which he is all for. The US Post office was asked to redo the wall in front of their building, and
it still is not done.

Mr. Melancon suggested that before the walls do go up, consideration should be made
regarding where future sewer lines might go.

There is also a continuing issue of lakes after a rainfall at the intersection of Main and
Circle Court and Main and Harris Hill. He believes that the Town Board needs to go after the
State about these areas.

There being no further business, Supervisor Bylewski said the Town Board will
reconvene to Executive Session at 8:50 p.m.

Councilman Weiss said he would like to close the meeting in memory of Steve Meyers,
who was a funny guy and a great guy who will be missed.

Nancy C. Metzger
Town Clerk

Motion was made by Supervisor Bylewski, seconded by Councilman Kolber to adjourn
the Executive Session at 9:45 p.m. No action was taken. Upon roll call — Ayes: All; Noes:
None. Motion carried.



	09-22-10.WS
	TB 2010-09-22

