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A Work Session of the Town Board of the Town of Clarence was held on Wednesday, October 27, 2010 
at the Clarence Town Hall, One Town Place, Clarence, New York. 

Supervisor Scott Bylewski called the meeting to order at 6:00 P.M.  Members of the Town Board present 
were Councilmember’s Peter DiCostanzo, Patrick Casilio, Bernard Kolber and Joseph Weiss.  Other Town 
officials present were Director of Community Development James Callahan, Planner Brad Packard, Town 
Attorney  Steven  Bengart,  Town  Engineer  Joseph  Latona,  Senior  Building  Inspector  David  Metzger, 
Planning Board Chairman Al Schultz, Director of Administration and Finance Pam Smith and Confidential 
Secretary to the Supervisor Karen Jurek.    

Director of Community Development – James Callahan 
Public Hearings: 
Honey Lucciano 10645 Cedar Road 
Applicant  is  proposing  an  in‐law  apartment  as  an  addition  to  the  existing  single‐family  home.    The 
proposed site is located on the south side of Cedar Road, east of Salt Road in the Agriculture Flood Zone.  
Per  the Zoning  Law,  the Town Board may  consider  secondary  living units via a Special Exception Use 
Permit.  Requirements as identified in the Town Zoning Law have been explained to the applicant.   
 
Wood Meadows Estates 8595 Tonawanda Creek Road 
Applicant is proposing a 4‐Lot Open Development area at 8595 Tonawanda Creek Road.  The proposed 
site  is  located on the south side of Tonawanda Creek Road, west of Northfield Road  in the Agriculture 
Flood Zone.  The Planning Board has forwarded a recommendation with conditions.  Per the Subdivision 
Law, a public hearing is required for concept approval on a major subdivision of land.  The only issue is 
the location of the road, it may require a variance.  There is enough road frontage to meet the 100 foot 
separation between driveways however; it may be more beneficial to provide a variance for aesthetics.   
 
Formal Agenda items: 
Buffalo Pharmacy 6041 Transit Road 
Applicant  is  proposing  to  construct  a  new  commercial  structure  to  house  Buffalo  Pharmacy  and  is 
seeking final Development Plan approval on the submitted design.   Per the Zoning Law, the Town Board 
has authority to Development Plans  in the Major Arterial Zone as to architectural style and  functional 
plan.   The Planning Board has  forwarded a recommendation with the  following conditions: Landscape 
Committee Review and approval and Open Space and Recreation Fees. 
 
Rockledge Professional Park – 8175 Sheridan Drive 
Applicant  is proposing to develop a new office park and  is seeking Development Plan approval on the 
submitted design.  The proposed site is located on the south side of Sheridan Drive, east of entrance to 
Eastern Hills Mall on existing vacant land located in the Restricted Business and Commercial Zones.  Per 
the Zoning Law,  the  town Board has  final authority  to approve development plans as  to architectural 
style  and  functional  plan.    The  Planning Board  has  forwarded  a  recommendation with  the  following 
conditions:   temporary fencing to protect green space; Landscape Committee review and approval; all 
lighting to be screened to buffer adjoining uses; Open Space and Recreation fees. 
 
Mark Braunscheidl – 8884 Lapp Road 
Applicant  is  requesting  a  Temporary  Conditional  Permit  to  operate  a  food  vending  stand  at  his 
residence.  The proposed site is located on the north side of Lapp Road, west of Heise Road at existing 
residential  property  located  in  the  Agriculture  Rural  Residential  Zone.    A  public  hearing  would  be 
required to consider the proposed use.   
 
Proposed Amendments to Town Environmental Quality Review Local Law 
Overview: Proposed changes would make the Planning Board the TEQR Committee. 
 
Proposed Amendments to the Subdivision Law 
Overview: Final approval authority  for both minor and major subdivisions will be  the  responsibility of 
the Town Planning Board. 
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Proposed Amendments to the Town Zoning Law 
Overview:  Land use Concept  and Development Plan  approvals become Planning Board  responsibility.  
Exceptions that shall remain the authority of the Town Board include: 

o Open Space Design overlays 
o Special Exception Use Permits 
o Temporary Conditional Permits 

The Town Board shall act as “gate keeper” for all applications. 
 
The  Planning  Board  shall  consist  of  7 members with  one  alternate  as  currently  structured, with  a  3 
member Executive Committee.   
 
Rock Garden Properties/Paul Stephen – 9470 Main Street 
Applicant  is  proposing  a mixed  use  residential  and  commercial  development.    The  proposed  site  is 
located on  the north side of Main Street, east of Goodrich Road at existing hotel/apartment complex 
and vacant land consisting of 3.5+/‐ acres and located within the Commercial Zone.  Per the Zoning Law, 
higher density residential uses will require a Special Exception Use Permit and the commercial structure 
will require Town Board approval as to architectural style and functional plan.  Referral to the Planning 
Board will initiate the formal review process. 
 
Work Session items for consideration November 1, 2010: 
Patrick Development – Waterford Estates 
Applicant is proposing to add one lot on existing constructed road and formal dedication of that section 
of road.  The proposed site is located on the east side of Donegal Manor south of Curry Lane on existing 
constructed portion of Donegal Manor outside of previously approval Final Plan for this section.  Per the 
Subdivision Law, the Town Board has authority to approve subdivision and road dedications.  The Town 
Engineer  has  identified  that  the  section  of  road  proposed  for  dedication  is  construction  to  Town 
standards.   
 
Benderson Development/Eastgate Plaza 
Applicant  is  proposing  to  construct  an  access  to  the plaza  from Greiner Road.    The  proposed  site  is 
located on the south side of Greiner Road, east of Transit Road at existing and previously approved plaza 
located in the Major Arterial Zone.   There is a design in place and acquisition of the property has been 
completed. The area  is  identified as a commercial classification.   Previous recommendations  from  the 
Planning Board as well as the NYSDOT have  identified an access to Greiner Road.   Per the Zoning Law, 
the Town Board has  final authority  to approve amendments  to  site plans  in  the Major Arterial Zone.  
Submitted  designs  identify  NYSDOT  and  ECDPW  approval  on  the  submittal.    Public  controversy  is 
anticipated from nearby residential areas.   
 
Supervisor Bylewski stated that there was some confusion regarding a letter that was addressed to him 
in  late September  in which he never received however  it was shown to near‐by residents.   This  led to 
some  confusion with  the  residents.    The  County  had  some  concern with  the  access  road  and  their 
approval would be necessary to move  forward.      James Callahan stated that the County has reviewed 
this proposal preliminarily requiring left hand turn on the approaches (east and west on Greiner Road).  
A representative from Benderson Development presented drawings which showed a clearer picture as it 
relates to the entire shopping center.   The only  letter that they do not have yet  is from Erie County – 
there  is  a  belief  that  there  should  be  no  exiting movements  left  out  of  the  plaza which would  take 
vehicles  into  the  intersection  in which  they are  trying  to keep people away  from.     Benderson has no 
objection to this.  There are no plans for a traffic signal; there will be some striping modifications.  The 
Traffic Study provided  indicates  that  the existing  roadway has sufficient capacity  in  terms of width  to 
accommodate  this  environment.    This  proposed  project will  be  on  the  November  17th  Town  Board 
agenda for further discussion.   
 
St. Mary’s Church – 6919 Transit Road 
St. Mary’s Church  is requesting a parking  lot expansion per submitted design adding approximately 43 
overflow spaces.   The proposed site  is  located on the southeast corner of Transit and Stahley Road at 
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existing and previously approved  church  campus  located  in  the  Swormville Traditional Neighborhood 
District.    Per  the  Zoning  Law,  the  Town  Board  has  final  authority  to  approve  parking  lot 
additions/expansions  of  greater  than  10  spaces.    Engineering  approval  and  Landscape  Committee 
Review and approval on the submitted design will be required.   
 
Michelle Beiter – 9450 Clarence Center Road 
Applicant  is proposing a Change  in Use  to allow  for  the operation of a  “walk‐in”  crafting  center with 
additional retail space.  The proposed site is located on the north side of Clarence Center Road, west of 
Goodrich  Road within  an  existing  residence  in  the  Clarence  Center  Traditional Neighborhood  Zoning 
District (directly behind the Eshelman Building).  Per the Zoning Law, the Town Board has the authority 
to approve Change  in Uses of existing properties  in  the commercial and mixed – use zoning districts.  
Potential  building  renovations  required  to  satisfy  occupancy  codes,  parking  restrictions,  hours  of 
operation and potential landscaping considerations for the commercial use.   
 
Clarence Center VFC 
Representatives  from Clarence Center VFC presented the Town Board with their budget request;  they 
were at  last year’s numbers – not per  line  item but the bottom  line.   The contract request  is the same 
value.    Supervisor  Bylewski  stated  that  he  had  a  question  that  was  noted  in  the  audit.   With  the 
formation  of  the  Benevolent  Association,  they  specifically  reference  general  accepted  accounting 
principles about having an inter‐locking Board of Directors and when you have that, you should have the 
assets  at  least  for  the  financial purposes brought  in  for one  report.    Supervisor Bylewski questioned 
whether there was a reason why the Boards are still inter‐locking.  Terry Dickinson stated that it was in 
the bylaws  that  in  the  creation of  the Benevolent Association  they  chose  to  keep  the  same officers.  
They  did  get  a  legal  opinion  on  it  but  basically  every  line  in  the  by‐laws  is  in  the  new  Benevolent 
Association.   After much discussion  it was determined that this would be the easiest way  for them to 
manage  the Association.   Supervisor Bylewski  stated  that as  long as  the accounting principles do not 
change, it will be noted in the audit report/financials.   
 
Supervisor Bylewski stated that one thing that was discussed during budget meetings was the potential 
for reducing the amount of the contract.  Basically what was discussed was in order for a contract to be 
agreed upon by  the Town,  the  fire company must be willing  to  take 2% of  the overall appropriations, 
subtract that from the fire contract.  In this case, 2% would take the contract down to $756,026.   Terry 
Dickinson stated that he would have to take this back to the Board of Directors, he could not comment 
either way on it.   
 
Councilman Weiss stated that since he brought this up, his rational is that fire has not been the enemy 
that it once was in agrarian days and the greatest amount of calls are medical in nature.  He said he has 
no problem with LOSAP, retirement benefits, college credits or whatever benefits the volunteers get; he 
thinks the  firemen do a great  job.   With the majority of those calls being EMS calls, we really have to 
look at  the  size and  scope of what we are  sitting on  in  terms of campuses and equipment  to  reduce 
these budgets.   This  is a nationwide problem; we are  living  in  tough  times and people have to decide 
whether or not they are going to purchase their prescriptions or food for their table.  Everything is going 
up  including  LOSAP and Councilman Weiss  is  looking at  the  fire  companies  to  reduce  the contractual 
part of their budgets.   
 
Terry Dickinson stated that they have gone around and around on this topic for the last couple of years 
and  they are very proud of  the  cuts  they have made.   Through a  large effort on  the part of  the  fire 
company,  they have been able  to cut  their mortgage and by cutting  the cost  in  the maintenance and 
function of their building, they have been able to cut utilities costs without having any adverse affect on 
what they provide for the residents in their district.   
 
Councilman Weiss  stated  that we are all proud of  the  firemen and what  they do but every company 
Councilman Weiss works with is trying to reduce their costs and budgets. 
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Supervisor  Bylewski  stated  that  another  provision  that  has  been  discussed  at  several  joint  budget 
meetings as a provision  to  the contract  is any equipment, vehicle or   capital   purchase over $100,000 
would have to come before the Town Board (this is similar to the Town of Newstead).   Terry Dickinson 
stated that they have discussed this but have not come to any agreement on  it and he would suggest 
that a meeting be scheduled very soon to discuss this further to have both parties agree to it.  He cannot 
comment either way, he would have to go back to his board.  Supervisor Bylewski stated that there is a 
budget hearing next Wednesday, November 3rd and he may have to have a determination from the fire 
company by  then.   Terry Dickinson  stated  that according  to  their by‐laws he cannot do  that  in  seven 
days – he needs ten days notice to the Board of Directors for a meeting to come up with an alternative 
budget if they can and then ten days notice to the entire body.     Director of Administration and Finance 
Pam Smith stated that the town budget has to be filed with the County by November 24 and has to be 
passed by the Town Board at the very latest on November 17th.   
 
Supervisor Scott Bylewski 
The Office of the State Comptroller is currently working in the Town Hall; he has been conducting a Risk 
Assessment.   Previously  the  State Comptroller would  go  to every municipality  to do  an  audit.    Since 
September 11, 2001 priorities changed and they no longer conduct regularly scheduled audits.  The last 
audit that was conducted for the town was 1998 – 1999.   They are  looking at our financials and other 
internal controls and will let us know if anything further will develop from it.   
 
Supervisor Bylewski will again remind the public that November 1 through November 30 each year is the 
annual thirty‐day period during which land owners may submit requests to include predominantly viable 
agricultural land into an existing certified agricultural district per NYS Agriculture and Markets Law.   
 
Supervisor Bylewski, Town Engineer  Latona and  the  Landscape Committee have had  some discussion 
regarding the sewers in Shadow Woods.  Town Engineer Latona stated that he and Al Schultz have had 
Jim Delellis from the Landscape Committee  involved and have been  in close contact with the residents 
and so far  it  is moving progressively.   Councilman Weiss stated that this  is after the fact, the residents 
were  told  that Mr. Delellis would be working with  them and help  them negotiate  some of  the wood 
lands and that never happened.  The developer started clearing the area without Mr. Delellis and that is 
where the problems came about.     
 
Supervisor Bylewski  received an e‐mail  from  the  family of Marge Chase.   They have a quilt  that was 
presented to Mrs. Chase when she was named Clarence Chamber of Commerce Citizen of the Year.  The 
family  is  looking  for an appropriate place  to either have  it displayed or donated.   Supervisor Bylewski 
asked the Town Board for their thoughts or suggestions.   
 
Because of a  scheduling  conflict,  Supervisor Bylewski and Town Attorney Bengart will not be able  to 
attend  the  November  4th  Erie  County  Sewer  District  meeting.    Councilman  Casilio  will  attend  in 
Supervisor Bylewski absence.   
 
Supervisor Bylewski will make a motion  to post  the position of van driver part  time at  the budgeted 
hourly rate to fill one open position. 
 
Supervisor  Bylewski  has  a  Resolution  awarding  the  design  of  the  solar  panel  electricity  generation 
systems for the Highway Department, Library and Senior Center to IBC Engineering, PC.    
 
Councilman Joseph Weiss 
Halloween in the Park was a success.  Kelkenberg Farms donated a large bin of different sized pumpkins 
however, at the end of the night someone took the bin that the pumpkins were  in.   The  last thing Mr. 
Kelkenberg told Councilman Weiss was to make sure he got the bin back.   While Councilman Weiss  is 
not accusing anyone of  theft,  the Parks Department saw someone  in a  red pickup  truck  take  the bin.  
Councilman Weiss will also review video of the area to see if he can identify the truck that took the bin 
or  if  anyone  has  any  information  on  the  location  of  the  bin  please  contract  Councilman  Weiss.  
Councilman Weiss will also contact Kelkenberg Farms to see if they picked up the bin.   
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East Amherst VFC – Michael Morris 
Supervisor Bylewski stated that there have been some Town Board budget discussions with respect to 
reducing  every body’s  contract by  2% of  the overall  appropriations which would bring  East Amherst 
contract to $266,662.  Supervisor Bylewski thanked East Amherst VFC for getting their paperwork in on 
time.   Mr. Morris  stated  that he  felt  they put  together a good budget based on  the  services his  fire 
department provides.   They have  a  general membership meeting on November 1st  at which  time he 
would bring this up to the board.   
 
Supervisor  Bylewski  stated  that  another  provision  that  has  been  discussed  at  several  joint  budget 
meetings as a provision  to  the contract  is any equipment, vehicle or   capital   purchase over $100,000 
would have to come before the Town Board (this is similar to the Town of Newstead).   Mr. Morris asked 
how  that would work since  they service both Clarence and Amherst  fire districts, Supervisor Bylewski 
said this would have to be worked out because Swormville VFC has the same situation. 
 
Councilman Bernard Kolber 
Councilman Kolber commended Assistant Planner Brad Packard on putting together residential densities 
on certain streets for those residents that do not have cable TV coverage.  He found some areas that he 
thinks we can get cable to.   
 
Councilman Kolber will appoint two  individuals to the Cable TV Committee.   It  is a yearly appointment 
and will expire December 31, 2010. 
 
Harris Hill VFC 
 Supervisor Bylewski stated that there have been some Town Board budget discussions with respect to 
reducing every body’s contract by 2% of  the overall appropriations which would bring Harris Hill VFC 
contract to $697,936.  The fire company has a meeting on November 1st at which time this would have 
to  be  presented  to  the  board.   Garry  Soehner  stated  that  their  budget  request  of  $721.055 was  an 
increase of one‐half of one percent.   Last year they went down more than 5%.       Between 2006 to the 
present,  their  net  change  over  five  years  is  an  increase  of  1%  total.    They  increased  their  expected 
income from investments and probably will not hit that this year with interest rates so low ‐ the $30,000 
that they expect to earn in 2011 is probably optimistic but they live with what happens in that instance.  
The fire departments  increases are driven by  insurance which they cannot control – they have already 
increased all of their deductibles and changed their security monitoring system from a private company 
to Amherst Fire Control.   Their calls have  remained steady.   They  received  two FEMA Grants, one  for 
hose  and  appliances  and  the other was  for  recruitment. The  recruitment  grant has enabled  them  to 
attract new members but this increases what is needed for physicals and gear.  The members are even 
doing their own cleaning which they previously contracted out.  They feel they have gone the extra mile 
for the tax payers and for themselves.   They are all tax payers; their budgets have passed their board 
and their members unanimously.   Mr. Soehner stated that the Town Board will have to tell him where 
he can shave another $20,000 from his budget for him to go back and tell his members. 
 
Councilman Weiss was informed that Harris Hill VFC has three Chief’s vehicles; he suggested if they got 
rid of one of the vehicles, they would realize the $20,000 savings.   Mr. Soehner stated that they need 
three  chiefs  to  respond  to  600  calls.    Mr.  Soehner  did  not  feel  that  anyone  in  the  
room would want to do the job of the fire chief and giving them a chief’s car is a small reward for the job 
they do. 
 
Councilman Weiss  further stated  that  looking at  the size of  their campus and equipment; he  felt  that 
they  could  find  the dollars  to do  this.   Most of Harris Hill’s  calls are EMS  calls, when he  looks at  the 
building  Rural  Metro  is  working  out  of  on  Main  Street;  he  felt  that  Harris  Hill  could  come  down 
somewhat  in  their building costs or equipment costs  to  find  the savings.    It  is a very difficult  time  for 
people in this community.  Again Councilman Weiss reiterated that he has no problem with the firemen 
getting  a  $600  a  month  pension,  tuition  credits,  jackets  or  some  fire  companies  are  paying  their 
members co‐pays for their health insurance.  He feels the firemen should be taken care of ‐ his concern 
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is equipment and the cost of infrastructure.  If you have one fewer fire truck or chiefs car, you will incur 
less cost.  This is where the Town Board is looking to get the dollars from not from the men, they do a 
great job.  Councilman Weiss further stated that he has visited fire houses in the City of Buffalo; many of 
them  have  one  fire  truck.   He  has  spent  time with  firemen  from  the  outlying  districts  and  they  all 
comment on the great fire houses and equipment we have compared to what they have.  
 
Mr. Switzer stated that he did not agree with Councilman Weiss – you are looking at a career model vs. a 
volunteer model.  Chief vehicles are first responder EMS vehicles.  If you eliminate a chief’s vehicle you 
eliminate a service.  With volunteers, you don’t have three chiefs available responding all the time, you 
may only have one.   Every chief’s vehicle has a defibrillator.   Councilman Weiss suggested selling  the 
chiefs  vehicle  and  use money  to  put  defibrillators  in  other  vehicles  to maximize  the  service.       Mr. 
Soehner  stated  that  he  did  not  think  this  could  work.   Mr.  Switzer  stated  that  they  cannot  use  a 
defibrillator  as  a member of  the  fire department without medical  control.   You have  to expand  that 
medical control, by contacting the hospital to get permission to put defibrillators  in every EMT’s car – 
concept  is a good  idea but  it  is not necessarily easy.     Mr. Soehner  stated  that  the negligible  savings 
would not amount to $20,000.; they have done enough economizing as they can. They are being asked 
to reduce their budget to a level that is going to be next to impossible to do without severely impacting 
what they do or what they are able to do for their members both men and women.    
 
Supervisor Bylewski  stated  that  as part of  the  contract negotiations,  the  Town Board would have  to 
approve any purchase over $100,000.   Mr. Soehner stated that they have always discussed any major 
purchases or capital expenditures.   If the Town Board  is asking for a change  in their statutory basis for 
bidding  these major purchases, he  is not  sure  if  their contract will allow  for  this without  significantly 
altering the way they bid things.    Supervisor Bylewski stated that it is done in Akron and Newstead.   
 
Councilman Bernard Kolber 
Councilman Kolber met with the Library Board on Monday night, they have been notified by the County 
that  there  budget  is  being  cut  by  approximately  $150,000.    Unless  they  can make  up  that money 
somehow, they will be forced to cut back their hours of operation from 55 hours per week to 40 hours 
per week.   
 
Councilman Kolber has two items to discuss in Executive Session regarding the employment history of a 
corporation(s).   
 
Rapids VFC 
Rapids Fire Company budget request was  left at $40,500.  in the tentative budget, Supervisor Bylewski 
rational was last year Rapids Fire Company received a 5% increase from the town when all the other fire 
departments  received 3%.   Supervisor Bylewski explained  that  there have been budget  talks between 
the Town Board about  reducing  contract amount by 2% of  the over‐all appropriation  to bring Rapids 
contract to $39,690.   
 
Supervisor  further  stated  that  the Town Board  is  looking  to  include  in  the contract a provision which 
would  require Town Board approval  for any purchase over $100,000.   Mr. Wills stated  that he would 
have to bring this to his board for discussion. 
 
Councilman Patrick Casilio 
Councilman Casilio will make a motion to agree to pay the annual fire hydrant maintenance fee to Erie 
County Water Authority for fire hydrants within Waterford Estates ‐ Phase 3B, eight fire hydrants within 
Waterford  Green  Phase  I  (Dana Marie  Drive  and  Roll  Road)  and  eight  fire  hydrants  within  Amber 
Meadows Subdivision.   
 
Councilman Casilio attended the 2011 Day  in the Park “kick off” meeting on Friday night.   They will be 
changing the rides and locations; there will be less food venders   to try to generate more cash flow for 
those  that  participate.    Sponsorship  letters  were  mailed  out.    They  are  working  jointly  with  the 
Clubhouse Committee regarding advertising for both events that day. 
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Councilman  Casilio  and  Senior  Building  Inspector David Metzger will meet with  the  Clarence Hollow 
Association  in November  regarding  the  thirty‐one  letters  that were  previously mailed.    Some minor 
changes have occurred due to the letters being sent. 
 
Councilman Casilio is working on contract negotiations with the Blue Collar Union.   
 
The Town Security vehicle was hit by a deer on the driver’s side door and back door jamming them shut.  
This vehicle is currently out of service and will not be repaired because it was scheduled to be replaced 
next year.   
 
Councilman Casilio met with Town Engineer Latona to discuss the expansion to the animal shelter.  The 
kennel will have to be tied into the sewer system.   
 
Councilman  Casilio  has  been  recusing  himself  from  all  discussions  as  they  relate  to  fire  company 
budgets.   
 
Councilman Peter DiCostanzo 
Councilman  DiCostanzo  will make  a motion  to  accept  the  resignation  of  Jessica  Notarius  from  the 
Clarence Youth Board effective as of October 14, 2010.    Jessica  is still employed as  the Youth Bureau 
Activities Leader RPT but will no longer be on the Youth Board and will attend the Youth Board meetings 
in that capacity.  
 
Youth Board Executive Director Dawn Kinney is requesting Town Board approval to attend a conference. 
 
Town Assessor Christine Fusco is requesting a transfer of funds.    
 
Swormville VFC  
Supervisor Bylewski stated that there have been some Town Board budget discussions with respect to 
reducing every body’s contract by 2% of the overall appropriations.   Swormville would be  looking at a 
contract of $206,991.  Supervisor further stated that the Town Board is looking to include in the contract 
a provision which would  require Town Board approval  for any purchase over $100,000.    John Keegan 
stated  that  because  Swormville  VFC  operates  in  two  towns, what would  happen  if  they  requested 
approval of$100,000 expenditure and the Town of Amherst said yes and the Town of Clarence said no.  
Town Attorney Bengart stated that was something Swormville would have to confer with their attorney 
however based on  the Town of Newstead contract; contractually,  this  town board could say  they will 
not allow the expenditure.   
 
Kathy Andres stated  that Swormville VFC  is currently  in  litigation  for  the building problems  they have 
been having, they have already spent a lot of out‐of‐pocket money on lawyer fees.  They are hoping to 
go to trial by the end of the year; they expect to spend upwards of $100,000 in litigation fees.  Currently 
they are in need of some emergency repairs (roof leaks, mold and replacement of fascia that is coming 
off)  this  has  been  put out  to  bid.    They were willing  to  stay  at  zero percent  this  year  and  that was 
difficult as  it was.   John Gaulocher stated that they are financing this out of their reserves.    In the  last 
five years they have spent $86,000  in  litigation and  it could be another six months or one year before 
they go to trial.   
 
Mr. Gaulocher asked the Town Board about the three year contract that Swormville VFC has proposed.   
Supervisor Bylewski  stated  that he  is  currently dealing with  issues  that have  come up  in Town Board 
budget discussions and a multi‐year contract has not been discussed at this time with respect to any fire 
company.   
 
Councilman Weiss stated that there is an addiction to assessments, even with the school districts, they 
see what the assessments are going to be and they follow along.   There  is no correlation between fire 
and dollars.  These are tough times.  Mr. Gaulocher stated that they will do their part but when it comes 
time  for negotiations, everybody thought  it was negotiations but other people have different agendas 
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and want  to cut everything.   Mr. Gaulocher  further commented  that you can’t keep cutting  ‐ utilities 
keep going up.  Councilman Weiss questioned Mr. Gaulocher as to how many times the fire company’s 
budget has been cut in the past twenty ‐ five years.  Mr. Gaulocher responded that this is the first time.  
Councilman Weiss stated that both Workmen’s Comp and LOSAP are going up.   
 
Supervisor Bylewski stated that in prior budgets, Workers Comp for all the fire companies was handled 
under  General  Fund.    Part  of  Supervisor  Bylewski  budget  segmented  that  out  and  placed with  the 
respective districts because it is a cost that is associated with the fire protection district.  Mr. Gaulocher 
stated  that  their attorney  is  trying  to set up a meeting between Tom  Jones  (Amherst Town Attorney) 
and Steven Bengart to define the compensation issue because it was brought up to them last year that 
Clarence is paying all of Swormville Workers Compensation and yet they get a bill for $14,000 from the 
Town of Amherst.  The Town of Clarence was not charging for Workers Comp and now they are charging 
$8,000.  Supervisor Bylewski stated that the charge for Worker’s Comp has always been there however, 
it  is now  taken out of  the General  Fund  and being  specifically  allocated per district.   Mr. Gaulocher 
stated that the  lawyers will have to decide because the Town of Amherst says  it  is their responsibility 
and Clarence says  it  is their responsibility.   Town Attorney Bengart stated that the Town of Clarence  is 
required to cover any  injuries that occur on the Town of Clarence side of the district and the Town of 
Amherst must cover any  injury that occurs on their side.   Mr. Gaulocher stated that they were told by 
PERMA and by Joseph Floss that the Town of Clarence covers all of Swormville‘s volunteers however the 
Town of Amherst is charging Swormville for coverage.   
 
Planning Board Chairman – Al Schultz 
Chairman Schultz stated that he has walked the Shadow Woods property several times in the last seven 
days  and  the  last  time he walked  it with  Town  Engineer  Latona, Assistant  Engineer  Lavocat  and  Jim 
Delellis.  They looked at what they could do to restore the forest and he feels good about what they will 
be able to do to rectify the situation.     
 
Motion by Supervisor Bylewski seconded by Councilman Kolber to enter into Executive Session pursuant 
to § 105(1) F of the Open Meetings Law to discuss the employment history of a particular person(s) and 
the employment history of a corporation.  On the question, Town Attorney Bengart and Town Engineer 
Joseph Latona remained in the meeting.  Upon roll call – Ayes: All; Noes: None.  Motion carried. 
 
There being no further business, the Work Session adjourned at 7:20 PM. 
 
Darcy A. Snyder 
Deputy Town Clerk 
 
 
 
 
 
 
 
 
 
Motion by Supervisor Bylewski, seconded by Councilman Kolber to adjourn the Executive Session at 7:34 
PM.  Upon roll call – Ayes: All; Noes: None.  Motion carried.  No action taken.  
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Regular meeting of the Town Board of the Town of Clarence was held Wednesday, 
October 27, 2010 at the Clarence Town Hall, One Town Place, Clarence, New York. 
 
 Supervisor Scott Bylewski called the meeting to order at 7:38 P.M.  Pledge to the flag 
was led by Councilman Peter DiCostanzo, followed by a prayer read by Supervisor Bylewski. 
  
 Members of the Town Board present were Councilmembers Peter DiCostanzo, Patrick 
Casilio, Bernard Kolber, Joseph Weiss and Supervisor Bylewski.  Other Town officials present 
were Director of Community Development James Callahan, Town Attorney Steven Bengart, 
Town Engineer Joseph Latona, Sr. Building Inspector David Metzger, Planner Brad Packard and 
Planning Board Chairman Al Schultz. 
 
 Motion by Councilman Weiss, seconded by Councilman Casilio to approve the minutes 
of the previous meeting held October 6, 2010.  Upon roll call – Ayes:  All; Noes:  None.  Motion 
carried. 
 
 Supervisor Bylewski said the minutes of the October 13, 2010 were not available for 
review. 
 
 Supervisor Bylewski said a representative of the Office of the State Comptroller has been 
here taking a look at the Town.  In the past, the State Comptroller came to municipalities about 
every four years.  Due to cut backs, they are conducting risk assessments to see if they should go 
further.  We do have an independent auditor who audits the Town books every year. 
 
 Supervisor Bylewski announced that anyone interested in joining the Erie County 
Agricultural District must apply during the month of November.  This is the 30-day period 
within which a landowner can request that predominantly viable agricultural land be added to the 
district. 
 
 Motion by Supervisor Bylewski, seconded by Councilman Casilio to post the position of 
Van Driver PT at the budgeted hourly rate to fill one open position.  On the question, Supervisor 
Bylewski said this is to replace one of the substitutes.  Upon roll call – Ayes:  All; Noes:  None.  
Motion carried. 
 
 Motion by Supervisor Bylewski, seconded by Councilman Kolber to award the bid for 
the design of the Solar Panel Electricity Generation Systems for the Highway Department, 
Library and Senior Center to IBC Engineering, P.C. to include construction documents and 
bidding documents according to their proposal dated October 13, 2010 in the amount $28,000.  
Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 
 
 Supervisor Bylewski said due to the number of public hearings this evening there will be 
a limit of three minutes per speaker so that anyone who wishes to speak has the opportunity.   He 
asked that everyone speak to the issues and not personalities. 
 
 Motion by Councilman Weiss, seconded by Councilman DiCostanzo to authorize 
Supervisor Scott A. Bylewski to sign an Agreement between the Town of Clarence and Hearts 
and Hands-Faith in Action Coalition to use the office space at 5645 Goodrich Road for the 
purpose of providing volunteer services to assist persons in need or crisis.  On the question, 
Councilman Weiss said this is a volunteer organization that helps people in need.  They will help 
them get to doctor visits and things like that.  Supervisor Bylewski added that they also help with 
handyman duties and other everyday tasks.   The space is at the old water department building.  
Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 
 
 Councilman Weiss thanked all involved in putting together the Halloween Party for the 
kids including decorations for the clubhouse from Dennis Londos and pumpkins from the 
Kelkenbergs. 
 
 Motion by Councilman Kolber, seconded by Councilman Weiss to set a Public Hearing 
for November 17, 2010 at 8:00 p.m. to consider adoption of a Local Law for Snow Plowing.  On 
the question, Councilman Kolber said there has been a problem with snow plowers dumping 
snow in the roads and this is to put a law on the books that they cannot leave snow on the road.  
Councilman Weiss said the Highway Superintendent has been looking at this for quite some 
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time.  There will not be any licensing required at this time.  Upon roll call – Ayes:  All; Noes:  
None.  Motion carried. 
 
 Councilman Kolber said Brad Packard, Planner has done a great job identifying areas in 
the northern end of Town that do not have cable service.  We think we can get Time Warner to 
look into this due to the higher density in some areas that are asking for the service. 
 
 Motion by Councilman Kolber, seconded by Councilman Casilio to appoint Debbie Floss 
and William Burkard to the Cable TV Committee with terms to expire 12/31/2010.  Upon roll 
call – Ayes:  All; Noes:  None.  Motion carried. 
 
 Councilman Kolber said the Library Trustees had a meeting on Monday and due to the 
funding cuts from the County, the Clarence Library hours will be drastically cut.  They are 
scrambling to see what they can do. 
 
 Councilman Casilio said the organizational meeting for the Day in the Park committee 
was held.  The event will be held July 2, 2011 next year, along with the 100 year celebration of 
the Clubhouse built by AAA.  They have sent out solicitation letters. 
 
 Councilman Casilio announced that the Clarence Hollow Association is holding their 
meeting tomorrow morning at the Youth Center at 8:00 a.m.  The Supervisor will be speaking 
about the Town branding. 
 Sr. Building Inspector Dave Metzger will be speaking, along with Councilman Casilio at 
the next meeting about properties on Main Street.  
 

Motion by Councilman Casilio, seconded by Councilman Kolber to authorize Supervisor 
Scott A. Bylewski to sign the 2010 Justice Court Assistance Program application for a Grant for 
the Clarence Town Court, not to exceed $30,000.  Upon roll call – Ayes:  All; Noes:  None.  
Motion carried. 
 Motion by Councilman Casilio, seconded by Councilman Kolber to authorize payment of 
the Annual Fire Hydrant Maintenance Fee to Erie County Water Authority for two fire hydrants 
within Waterford Estates Phase 3B.  Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 
 

Motion by Councilman Casilio, seconded by Councilman Kolber to authorize payment of 
the Annual Fire Hydrant Maintenance Fee to Erie County Water Authority for eight fire hydrants 
within Waterford Green Phase 1 on Dana Marie Drive and Roll Road.  Upon roll call – Ayes:  
All; Noes:  None.  Motion carried. 
 

Motion by Councilman Casilio, seconded by Councilman Kolber to authorize payment of 
the Annual Fire Hydrant Maintenance Fee to Erie County Water Authority for eight fire hydrants 
within Amber Meadows Subdivision. 

On the question, Councilman Casilio said we pay approximately $400,000 to the Water 
Authority to maintain the fire hydrants and they say that it only costs them about $80,000 with 
the rest being overhead costs.  We have continuing problems with hydrant failure during the time 
of a fire.  The Water Authority provided records of their maintenance.  Councilman Weiss said 
he told them we have had several house fires where the hydrants did not work and was told they 
are working on it.  It appears that some of them have not been touched in a long time.  
Councilman Casilio said we handed them over our water system years ago which leaves us in a 
tough position.  Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 
Motion by Councilman DiCostanzo, seconded by Councilman Kolber to accept the 

resignation of Jessica Notarius, dated October 14, 2010, from the Clarence Youth Board 
effective October 14, 2010.  On the question, Councilman DiCostanzo said Jessica is still 
employed as the Youth Bureau’s Activities Leader RPT but will no longer be on the Youth 
Board and will attend the Youth Board meetings in that capacity.  Upon roll call – Ayes:  All; 
Noes:  None.  Motion carried.  
 
 Motion by Councilman DiCostanzo, seconded by Councilman Weiss to grant permission 
for Dawn Kinney, Youth Bureau Director to attend the Association of NYS Youth Bureau 
Director’s Training and State Conference in Albany, NY on November 15 – 17, 2010 with all 
reasonable and necessary expenses paid by the Town and use of a Town vehicle.  Upon roll call 
– Ayes:  All; Noes:  None.  Motion carried. 
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 Motion by Councilman DiCostanzo, seconded by Councilman Weiss to authorize the 
transfer of $400 from account 1.1355.471 to account 1.1355.220 to cover the additional expense 
in the Assessor’s equipment account for installing a fax line.  Upon roll call – Ayes:  All; Noes:  
None.  Motion carried. 
 
 Supervisor Bylewski thanked department heads present for attending the meeting. 
 

A Public Hearing was held to consider entering into a contract for fire protection for the 
year 2011 with Clarence Center Vol. Fire Company in the contract amount of $775,000. 

 
Councilman Casilio said since he is a member of Clarence Fire District No. 1, he will be 

recusing from all discussions and voting on fire company contracts. 
Terry Dickinson, President of Clarence Center Vol. Fire Company was present. 
Supervisor Bylewski said they have had discussions with the fire companies prior to this 

meeting.  The comments will be same for all of the public hearings.  There is an annual pre-
budget meeting held as well as the work session prior to this meeting.  A provision they are 
considering for all fire companies is a $100,000 threshold amount for purchases to be brought 
before the Town Board for approval.  In the past, some of the purchases have come before the 
Town because of requirements for the specific funding. 

Terry Dickinson said they look forward to working with the Town Board toward a 
resolution. 

Councilman DiCostanzo said he would be willing to be flexible on the 2% reduction to 
their contract if they would be willing to go with the $100,000 contract clause. 

Terry Dickinson said he has no authority to negotiate any of these terms at this time. 
 

Speaking to the subject:    
Councilman Weiss said he would like to make a comment that relates to all of the fire 

departments.  The members do a good job.  He has no problem with the pension which could be 
up to $600 a month.  He has no problem with tuition for college courses.  He has no problem 
with payments on insurance co-pays.  We just heard that our library’s budget is cut by $150,000 
in Clarence.  We have to look at everything.  We have built some pretty big fire halls at a time 
when the Town was growing and assessments were growing.  Jobs are gone and will not come 
back in any strong force.  People are dealing with a lot of difficulty today.  He is only looking for 
a 2% reduction in the contract.  The citizens will still be paying higher costs for pension and 
workman’s comp for the firemen. 

Councilman Weiss said we have campuses, not fire halls.  His fire company just 
purchased additional acreage and it increased the taxes by 6%.  They need pay loaders to plow 
snow instead of pickup trucks.  Fire is not the enemy it was back in the farming days.  The 
majority of the calls is for EMS and is served by ambulance service.  We need to look at 
reducing the costs for buildings and equipment, more synergy between companies and working 
together to reduce costs. 

With no one else speaking to the subject, motion was made by Supervisor Bylewski, 
seconded by Councilman Kolber to close the Public Hearing.  Upon roll call – Ayes:  
Councilmembers DiCostanzo, Kolber, Weiss and Supervisor Bylewski; Noes:  None.  Recuse:  
Councilman Casilio.  Motion carried. 

 
 A Public Hearing was held to consider entering into a contract for fire protection for the 
year 2011 with East Amherst Fire Department in the contract amount of $273,372. 
 Michael Morris, Director thanked the Town Board for their continuing support.  
Questions asked during the year have helped them to submit a financially responsible budget.  It 
does not decrease services.  They feel it is fair to the residents of their district. 
 Supervisor Bylewski said the comments made during the previous public hearing also 
apply to this one regarding the $100,000 clause and comments made by Councilman Weiss. 
 Supervisor Bylewski said an additional comment that applies to all is that just about 
every company submitted a budget request for the contract that was a 0% increase. 
 With no one else speaking to the subject, motion was made by Supervisor Bylewski, 
seconded by Councilman Kolber to close the Public Hearing.  On the question, Town Attorney 
Steven Bengart said comments made in the prior public hearing, as well as all public hearings 
related to fire companies carry forward throughout. 

Upon roll call – Ayes:  Councilmembers DiCostanzo, Kolber, Weiss and Supervisor 
Bylewski; Noes:  None.  Recuse:  Councilman Casilio.  Motion carried. 
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 A Public Hearing was held to consider entering into a contract for fire protection for the 
year 2011 with Harris Hill Vol. Fire Company in the contract amount of $715,855. 
 Garry Soehner, Treasurer said their net change over the last five years has been 1.1% 
total.  They maintain their level of service.  They are aware of the painful budget restraints 
everyone is dealing with.  Their insurance has increased significantly even with raising the 
deductibles.  Other measures they have taken is changing their security monitoring system from 
a private company to Amherst Fire Control; obtained a FEMA grant for hose and appliances; 
obtained a FEMA grant for recruitment and retention.  He looks forward to moving along with a 
cooperative relationship with the Town. 
 Supervisor Bylewski said all prior comments made with the other fire companies carry 
forth to this hearing. 

With no one else speaking to the subject, motion was made by Councilman Kolber, 
seconded by Supervisor Bylewski to close the Public Hearing.  Upon roll call – Ayes:  
Councilmembers DiCostanzo, Kolber, Weiss and Supervisor Bylewski; Noes:  None.  Recuse:  
Councilman Casilio.  Motion carried. 
 
 A Public Hearing was held to consider entering into a contract for fire protection for the 
year 2011 with Rapids Vol. Fire Company in the contract amount of $40,500.   
 Larry Wills, President said they cover a small area of their district in the Town of 
Clarence.   

Supervisor Bylewski said all prior comments made with the other fire companies carry 
forth to this hearing. 
 Councilman Weiss asked if they have a chief’s car yet.  Mr. Wills said they do not. 

With no one else speaking to the subject, motion was made by Supervisor Bylewski, 
seconded by Councilman Kolber to close the Public Hearing.  Upon roll call – Ayes:  
Councilmembers DiCostanzo, Kolber, Weiss and Supervisor Bylewski; Noes:  None.  Recuse:  
Councilman Casilio.  Motion carried. 
 
 A Public Hearing was held to consider entering into a contract for fire protection for the 
year 2011 with Swormville Vol. Fire Company in the contract amount of $212,849. 
 Kathy Andres, President said they are conservative and take advantage of every FEMA 
grant they can.  They try very hard to keep the increase to 0% as much as possible. 

Supervisor Bylewski said all prior comments made with the other fire companies are 
incorporated in this hearing. 

With no one else speaking to the subject, motion was made by Councilman Kolber, 
seconded by Supervisor Bylewski to close the Public Hearing.  Upon roll call – Ayes:  
Councilmembers DiCostanzo, Kolber, Weiss and Supervisor Bylewski; Noes:  None.  Recuse:  
Councilman Casilio.  Motion carried. 
 
 Motion by Councilman Kolber, seconded by Supervisor Bylewski to adopt the following 
resolution: 
 RESOLVED, that after public hearings duly held on October 27, 2010 and after all 
interested parties having been heard, the Clarence Town Board agrees to enter into contracts with 
the following fire companies for fire protection in the Town of Clarence for the year 2011: 
 
 Clarence Center Volunteer Fire Company, Inc. in the amount of   $775,000 

East Amherst Fire Department Inc. in the amount of    $273,372 
Harris Hill Volunteer Fire Company, Inc. in the amount of   $715,855 
Rapids Volunteer Fire Company, Inc. in the amount of    $ 40,500 
Swormville Volunteer Fire Company, Inc. in the amount of   $212,849 
 

 On the question, Supervisor Bylewski asked the Town Attorney if the contract amounts 
that are put forth in this public hearing are agreed to, and if the other clauses are not agreed to, do 
they have to enter into a contract.  Mr. Bengart said neither party has to enter into a contract.  
This authorizes the amounts, subject to entering into a contract with each company. 
 Supervisor Bylewski said he has talked privately with some firefighters about meeting 
with a consultant, or using some of our in-house expertise with the business advisory group for 
the six sigma group to see what can be done for further ways to improve efficiencies among the 
fire companies.  We could still negotiate those types of things. 
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 Councilman Weiss said these figures do not include LOSAP or worker’s comp.  Some of 
them are getting close to a million dollars or more. 
 Councilman Kolber said they told the fire companies that they were looking for no 
increase.  That is basically what they presented.  Now we are going back at the 11th hour asking 
them to cut 2%.  He does not think that is the way to negotiate. 
 Councilman Weiss asked who everyone is that asked that there be no increase.  He did 
not. 
 Councilman Kolber said he understands it is a lot of money, but also understands all of 
the time and effort that goes into it.  We should not penalize them with 2%. 
 Councilman Weiss said that is not penalizing them.  If they got rid of one chief car, they 
would have more than enough without penalizing one man. 
 Councilman Weiss said none of the figures provided by Councilman Kolber have been 
accurate.  It was stated that the fire companies extricate victims from vehicles every day.  That is 
not true. 
 Supervisor Bylewski said he has the semi-annual report from Central Alarm and there 
were 662 EMS calls.  The total number of alarms was 1,046 with 78 being fires. 
 Councilman DiCostanzo asked how they could negotiate the other clauses if this is 
approved tonight. 
 Town Attorney Steven Bengart said we have to give the fire company representatives 
time to go back and talk to their membership.  If they agreed to the $100,000 clause, they would 
change the language of the contract acceptable to both parties. 
 Supervisor Bylewski said the budget has to be submitted to the County. 
 Upon roll call – Ayes:  Councilman Kolber and Supervisor Bylewski; Noes:  
Councilmembers DiCostanzo and Weiss; Recuse:  Councilman Casilio.  Motion lost. 
 
 Supervisor Bylewski said there was no decision made tonight on the fire company 
contracts.  It will be brought to the next meeting on November 3, 2010. 
 A Public Hearing was held to consider a Special Exception Use Permit for a secondary 
living unit at 10645 Cedar Road.  James Callahan said the location is the south side of Cedar 
Road east of Salt Road consisting of a single family residence in the Agricultural Flood Zone.  
The applicant is requesting an in-law apartment. 
 Honey Lucciano said she is aware of and in agreement with the conditions. 
 With no one speaking to the subject, motion was made by Councilman Casilio, seconded 
by Councilman Weiss to close the Public Hearing.  Upon roll call – Ayes:  All; Noes:  None.  
Motion carried. 
 
 Motion by Councilman Kolber, seconded by Councilman Casilio to adopt the following 
resolution: 
 Resolved, that the Clarence Town Board, after a public hearing duly held on October 27, 
2010, and after all interested parties having being heard, grants a Special Exception Use Permit 
to the applicant, Honey Lucciano, for the construction of a secondary living unit as an addition to 
the existing structure for an in-law apartment on the residential property located at 10645 Cedar 
Road, subject to the following conditions: 
 
 1. Unit must be secondary to the principal dwelling and not converted to a rental  
  unit. 
 
 2. Occupancy shall be limited to family members, paid employees or temporary  
  guest. 
 
 3.   Occupancy shall be restricted to 2 persons to occupy the unit. 
 
 4.  Deed restriction to be placed into the deed for the property restricting its use so as  
  not to allow for the two-family dwelling to be utilized or converted into a rental  
  unit and such deed restriction language is to be submitted to and approved by  
  the Town Attorney prior to the filing the deed. 
  
 5. Proof of filing of the approved deed is required and must be submitted to the  
  Town Attorney’s office before a Certificate of Occupancy can be issued to the  
  applicant. 
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On the question, Councilman Kolber said the specific language for the deed restriction 
may be obtained from the Town Attorney’s office. 

Supervisor Bylewski asked what impacts if any would occur with the proposed changes 
to the land use laws. 

James Callahan said this item would remain with a decision made by the Town Board. 
Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 
 

 A Public Hearing was held to consider Concept Plan Approval for a 4-lot Open 
Development Area at 8595 Tonawanda Creek Road to be known as Wood Meadows Estates.  
James Callahan said the location is the south side of Tonawanda Creek Road west of Northfield 
Road consisting of approximately 46 acres of vacant land in the Agricultural Flood Zone.  A 
Negative Declaration was issued on the project.  The Planning Board has forwarded a 
recommendation with conditions. 
 Mr. Callahan said with the proposed changes in land use laws, this determination would 
stay with the Planning Board. 
 Bob Reggentine, engineer was present representing Jim Mahoney, property owner. 
 Councilman Casilio asked if the property line dispute was straightened out.  Mr. 
Reggentine said yes it was. 
 Speaking to the subject: 
 Dennis Mayer said his concern is that the water does not drain off onto his property.  He 
spoke with the Planning Board and he believes it was taken into account. 
 Supervisor Bylewski said that is a concern of theirs also.  A development plan will have 
to come forward with that issue addressed. 
  
 Jackie Konitzer said she has voiced her concerns all along.  She questions the 81 to 82 
feet where the driveway is to go in.  She was told they would need a variance.  There is still a 
concern.  It appears that it would only be 35 feet from the neighbor’s home.  She is also 
concerned about noise and privacy issues with the drive along her property and the development 
in her backyard. 
 Supervisor Bylewski said environmental issues are looked at.  The specifics of the 
drainage are still to be developed. 
 Jackie Konitzer said if it is any closer to her home, she greatly objects. 
 
 James Callahan said the Planning Board determined that there may be a variance required 
to push it to one side. 
 
 Jim Mahoney said the asphalt driveway he has there now is on Konitzer’s property line.  
They propose to move it 35 ft. over from where it is now.  They chose that area in-between the 
tree lines to provide more privacy for both neighbors. 
 Councilman Kolber said the driveway swings tightly to the adjoining parcel. 
 Bob Reggentine said the copy of the plan appears off a little bit.  It is about 15 ft. away. 
 Jim Mahoney said the house, which was his is 40 ft. from the property line. 
 Councilman Weiss said this is a good reason why the Planning Board should take care of 
requests like this.  They go out and look at the property.   
  
 Chuck Anderson said if any property was affected, it would be him.  He is in favor of the 
project. 
 
 Mark Valvo said he is concerned about the elevation of the pond.  His property is low and 
he does not want any more water flowing onto his property.  That is his only concern. 
 
 With no one else speaking to the subject, motion was made by Supervisor Bylewski, 
seconded by Councilman Casilio to close the Public Hearing.  Upon roll call – Ayes:  All; Noes:  
None.  Motion carried. 
 

Motion by Councilman Weiss, seconded by Councilman Casilio to adopt the following 
resolution: 
 BE IT RESOLVED, that the Clarence Town Board, after a public hearing duly held on 
October 27, 2010, and after all interested parties being heard, grants the request of the applicant,                    
James Mahoney, for Concept Plan Approval for a 4-lot Open Development Area, in the 
Agricultural Flood Zone, located on the south side of Tonawanda Creek Road, west of Northfield 
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Road at 8595 Tonawanda Creek Road/Wood Meadows Estates, subject to the following 
conditions:   
 
1. Open Space and Recreation Fees. 
 
2. Identifying private drive location to meet the required 100’ setback to adjoining 
 driveways.  (The Planning Board is in agreement to recommend the variance to allow a 
 driveway that does not satisfy the 100’ setback requirement; the variance must be 
 approved by a Super Majority Vote.) 
 
3. Public Water per Erie County Water Authority. 
 
4. Landscape Committee review and approval. 
 
5. Homeowner’s Agreement to be provided for review and approval by the Town Attorney. 
 
6. Development Plans to address drainage/stormwater & erosion control as well as 
 Floodplain. 
 

On the question, Councilman Kolber said he would like to see an accurate representation 
of the driveway.  It is not listed as a specific issue. 

James Callahan said it is accurate and what they are saying is the applicant can meet the 
100 ft. setback.   
 Councilman Kolber said he is looking at the angle that it turns in at the back of the 
adjoining parcel. 
 James Callahan said the survey will show that there is 15 ft. 
 Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 
 
 Buffalo Pharmacy requests Development Plan and Architectural Approval for a new 
commercial building at 6041 Transit Road.  James Callahan identified that this should be 6035 
Transit Road.  The property is located on the east side of Transit Road north of Clarence Center 
Road consisting of vacant land in the Major Arterial Zone.  Concept Plan was approved.  The 
Development Plan is in conformance with the approved design. 
 James Callahan said the Planning Board would have final approval of this project under 
the proposed changes to the land use laws. 
 
 Dave Sutton, architect said they are proposing a 6,700 sq. ft. one-story building.  It will 
be owner occupied with some room for a possible future expansion or tenant.  It will be a great 
improvement to the area. 
 Supervisor Bylewski said the project has received concept approval and IDA approval. 
 
 Councilman Casilio said he will recuse as he has a business relationship with Mr. Voelkl. 
 Motion by Councilman Kolber, seconded by Councilman Weiss to adopt the following 
resolution: 
 RESOLVED, that the Clarence Town Board approves the request of the applicant, Buffalo 
Pharmacy/Joe Voelkl, for Development Plan and Architectural Approval, per the submitted design, 
for the construction of a new commercial structure to house Buffalo Pharmacy located on the east side 
of Transit Road, north of the Clarence Center Road, at 6035 Transit Road in the Major Arterial Zone 
subject to the following conditions: 
 
1. Open Space and Recreation Fees. 
 
2. Landscape Committee review and approval. 
 
 On the question, Councilman Weiss is happy to see him bringing his business to 
Clarence. 
 Upon roll call – Ayes:  Councilmembers DiCostanzo, Kolber, Weiss and Supervisor 
Bylewski; Noes:  None.  Recuse:  Councilman Casilio.  Motion carried. 
 

Rockledge Professional Park requests Development Plan and Architectural Approval for 
a new office park at 8175 Sheridan Drive.  James Callahan said the location is the south side of 
Sheridan Drive east of the entrance to Eastern Hills Mall consisting of vacant land in the 
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Restricted Business and Commercial Zones.  Concept Plan approval was granted on the project.  
The development plan is in conformance with the design.  

Frank Wailand, architect was present for the applicant. 
 
Motion by Councilman Casilio, seconded by Councilman Kolber to adopt the following 

resolution: 
 RESOLVED, that the Clarence Town Board approves the request of the applicant, Steve 
Kieffer, for Development Plan and Architectural Approval, per the submitted design, for the 
development of a new Office Park located on the south side of Sheridan Drive, east of the entrance to 
Eastern Hills Mall, at 8175 Sheridan Drive in the Restricted Business and Commercial Zones subject 
to the following conditions: 
 
1. Open Space and Recreation Fees. 
 
2. Temporary fencing to protect green space. 
 
3. Landscape Committee review and approval. 
 
4. All lighting to be screened to buffer adjoining uses. 
 

On the question, Supervisor Bylewski said there was discussion regarding land use access 
management down the road. 

James Callahan said it was discussed in concept review for future phases.   
Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 
 

 Mark Braunscheidel requests a Temporary Conditional Permit for a food vending stand at 
8884 Lapp Road.  James Callahan said the location is the north side of Lapp Road west of Heise 
Road consisting of a residential home in the Agricultural Rural Residential Zone. 
 Mark Braunscheidel said it is a trailer and not a stand.  He would like to see how this 
goes and possibly have other locations.  There are several hundred people who go to Krantz’s 
and Spoth’s market further down that could use his service.  He has plenty of room on site so that 
they can get off the road.  He would not be looking at permanent signage. 
 
 Motion by Councilman Weiss, seconded by Councilman Casilio to set a Public Hearing 
for November 17, 2010 at 8:05 p.m. to consider the request for a Temporary Conditional Permit 
for a food vending trailer at 8884 Lapp Road.  On the question, Councilman Kolber said he 
thinks this is pushing it from a produce stand to a trailer.  Mr. Braunscheidel said he does not 
want anything permanent.  He does not have neighbors that close.  It is not a subdivision.  He 
would only have it out there a couple days a week during the warmer seasons.  Upon roll call – 
Ayes:  All; Noes:  None.  Motion carried. 
 
 Supervisor Bylewski said Temporary Conditional Permits would still remain the decision 
of the Town Board with the proposed changes to land use laws. 
 
 Consider proposed amendments to Town Environmental Quality Review Local Law 
making the Planning Board the TEQR Committee.  James Callahan said Planning Board 
forwarded a recommendation to consider an amendment to the TEQR Law. 
 Al Schultz, Chairman was present.  Three of the five current Planning Board members 
were on the TEQR Committee.  All Planning Board members are required to understand the 
TEQR Law.  They believe it will improve the process. 
 Councilman Weiss said he attended the meeting to discuss this and no one objected. 
 Supervisor Bylewski said the only problem he has seen is public notification. 
 

Motion by Supervisor Bylewski, seconded by Councilman Weiss to set a Public Hearing 
for November 17, 2010 at 7:45 p.m. to consider the proposed amendments to the Town 
Environmental Quality Review Local Law making the Planning Board the TEQR Committee.  
On the question, Councilman Casilio said he will vote to set the hearings, but he still has some 
questions about the laws in their present format.  Upon roll call – Ayes:  All; Noes:  None.  
Motion carried. 

 
 Consider proposed amendments to the Subdivision Local Law related to project review 
process.  James Callahan said these proposed amendments would give final approval authority 
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for major and minor subdivisions to the Planning Board and the Town Board would remain the 
gatekeeper on major subdivisions. 
 
 Motion by Councilman Casilio, seconded by Councilman Weiss to set a Public Hearing 
for November 17, 2010 at 7:50 p.m. to consider the proposed amendments to the Subdivision 
Local Law related to project review process.  On the question, Councilman Kolber said he 
believes there should be elected representation for decisions on what goes on.  This takes that 
away.  Councilman Casilio said he still has questions but would like to get it worked out before 
the public hearing.  Upon roll call – Ayes:  Councilmembers DiCostanzo, Casilio, Weiss and 
Supervisor Bylewski; Noes:  Councilman Kolber.  Motion carried. 
 
 Consider proposed amendments to Zoning Law related to project review process.  James 
Callahan said these proposed amendments would give final approval authority for concept plan 
and development plan to the Planning Board while maintaining the Town Board as gatekeeper. 
 Councilman Casilio said this is the one he has a problem with.  He would like to close the 
gate.   
 

Motion by Councilman Casilio, seconded by Councilman Weiss to set a Public Hearing 
for November 17, 2010 at7:55 p.m. to consider proposed amendments to the Zoning Law related 
to project review process.  On the question, Town Clerk Nancy Metzger asked what they mean 
by gatekeeper.  James Callahan said the Town Board reviews a concept plan and makes the 
decision to refer it on to the Planning Board.  Al Schultz added that if they do not agree, they can 
close the gate right there and not refer it on.   Many projects would be handled as they are now.  
Councilman Casilio said he is concerned about things like the recent project off Roxbury where 
the developer was going to put a private road on Town property.  Al Schultz said first we have 
concept plan where the Town Board tells the applicant this will generally work but the details 
must be worked out.  Councilman Casilio asked who made the decision to give away Town 
property.  Al Schultz said no one made that decision.  Details are worked out in the development 
plan.  Al Schultz said they were aware of it.  It was in their minutes.  Upon roll call – Ayes:  
Councilmembers DiCostanzo, Casilio, Weiss and Supervisor Bylewski; Noes:  Councilman 
Kolber.  Motion carried. 

 
 Rock Garden Properties requests Preliminary Concept Review for a proposed Mixed Use 
Development at 9470 Main Street.  James Callahan said the location is the northeast corner of 
Main and Goodrich in the Commercial Zone.  The applicant is proposing to redevelop the land 
with commercial/residential combination project. 
 Paul Stephen, Noel Dill owners and Douglas Klotzbach, engineer were present.  Mr. 
Klotzbach said they believe they have a nice project that will clean up this area.  Mr. Stephen 
said he did what he could at the time with this property.  He now owns the adjacent property as 
well. 
 Councilman Casilio said he thinks it is a great idea, but does not know if it is compliant 
the way it is laid out right now.  He is not sure about the parking up to the greenspace along 
Main Street rather than the buildings. 
 Supervisor Bylewski added that the dry cleaners and coffee shop on the other corner have 
the parking as internally set as possible. 
 Doug Klotzbach said they were considering a stone wall feature which would screen 
vehicles. 
  
 Motion by Supervisor Bylewski, seconded by Councilman Casilio to refer the request for 
Preliminary Concept Review for a proposed Mixed Use Development at 9470 Main Street to the 
Planning Board for further study and review.  On the question, Supervisor Bylewski asked how 
this would work under the proposed changes to the land use laws.  James Callahan said a Special 
Exception Use would by granted by the Town Board.  Councilman Kolber said this would be 
placing multi-family units right up against the residential area to the north.  He is very concerned 
about that.  This is a high-density development on limited space and he does not think it makes 
sense.  Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 
 
 Motion by Councilman Weiss, seconded by Supervisor Bylewski to grant approval for 
the following:  Clubhouse Applications - A.  Clarence Conservative Committee – Oct. 28, 2010; 
B.  Clarence HS Track Club & Cross Country Team – Nov. 16, 2010; C.  Clarence Hollow 
Association – Dec. 2, 2010; Legion Hall Applications - A.  Karen Jurek – Nov. 26, 2010;  B.  
Mark Francisco – Dec. 17, 2010.  Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 
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 Motion by Councilman Weiss, seconded by Councilman DiCostanzo that after proper 
audit and review, the following bills of October 28, 2010 are approved for payment:  General 
Fund - $199,379.43; Highway Fund - $96,211.49; Water District - $2,292.92; Drainage District - 
$92,528.00; Sewer Districts - $189.94; Capital Fund - $10,500.88; and Trust and Agency 203 - 
$12,289.00 for a total amount of $413,391.66.  On the question, Supervisor Bylewski said if you 
look at the percentage of budget, first backing out $3 million in Capital, $16,000 Special 
Revenue and $333,000+ in Trust and Agency, we have used 82.6% of the budget and 84.62% of 
the year has gone by.  Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 
 
“For the Good of the Town” 
 Jim Blum said he is unable to make the next meeting, but would like it known that he 
would like his elected representatives to have the final look at every project.  He thinks it is more 
important to give it a look at the end rather than the beginning. 
 
 There being no further business, Supervisor Bylewski adjourned the meeting at 9:20 p.m. 
 
                                                                                                                   Nancy C. Metzger 
                                                                                                                       Town Clerk 
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