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 A Work Session of the Town Board of the Town of Clarence was held on Wednesday, February 9, 2011 
at the Clarence Town Hall, One Town Place, Clarence, New York. 

Supervisor Scott Bylewski called the meeting to order at 6:00 P.M.  Members of the Town Board present 
were Councilmember’s Peter DiCostanzo, Patrick Casilio, Bernard Kolber and Joseph Weiss.  Other Town 
officials  present  were  Director  of  Community  Development  James  Callahan,  Planner  Brad  Packard, 
Senior  Building  Inspector  David Metzger,  Director  of  Administration  and  Finance  Pam  Smith,  Town 
Engineer Joseph Latona and Town Attorney Steven Bengart. 

Director of Community Development – James Callahan 
Public Hearings: 
A public hearing  is scheduled for 7:45 PM to consider a Local Law amending the Code of the Town of 
Clarence Chapter 67 Building Code Administration 

Formal Agenda items: 
Rock Oak West Manufactured Housing Park – 9745 Main Street 
Applicant  is proposing  to expand  the existing park  to  include 72+/‐ additional  sites  for manufactured 
homes with all required park amenities.  The proposed project site is located on the south side of Main 
Street, west of existing Rock Oak West Manufactured Housing Park on existing vacant land proposed for 
expansion.  A Negative Declaration under SEQRA was issued by the Town Board on the full build out of 
the property.  The Planning Board has forwarded a recommendation on the expansion as proposed.  Per 
the Zoning Law, a Manufactured Housing Park must obtain a Special Exception Use Permit as well as a 
license for additional units per the Manufactured Housing Park Local Law.  
 
The Planning Board recommended conditions  including the following: per final design as submitted by 
Metzger Civil Engineering dated 1/21/11. Subject  to construction of an access road to Main Street  for 
construction  vehicles  to  reduce  potential  impacts  to  existing  park  residents  and  for  required  traffic 
distribution upon occupancy.  Subject to approval of the on‐site sanitary facility and permitting through 
NYSDEC. Subject to ensuring that specific techniques are utilized during construction activities to reduce 
dust and noise impacts to existing park residents. 
 
K & S Ponds and Landscaping 8925 Sheridan Drive 
Applicant  is  proposing  to  utilize  a  portion  of  the  property  as  an  expansion  of  existing  Landscaping 
Business  (approved via TCP)  located on adjoining property.   The proposed site  is  located on the south 
side of Sheridan Drive, east side of Shimerville Road with existing vacant industrial/warehouse buildings, 
(former  dry‐cleaning  plant)  located  in  the  Restricted  Business  Zone.    Per  the  Zoning  Law,  the  Town 
Board has authority to approve Temporary Conditional Permits.  A Public Hearing is required to consider 
this proposal.   
 
Miranda Automotive Service 8925 Sheridan Drive 
Applicant is proposing to relocate his existing automotive service center from the Sunoco Station at the 
corner of Sheridan Drive and Shimerville Road to this vacant industrial/warehouse building (former dry‐
cleaning plant).  The proposed site is located on the south side of Sheridan Drive, east side of Shimerville 
Road  in  the Restricted Business Zone.   Per  the Zoning Law,  the Town Board has authority  to approve 
Temporary Conditional Permits.  A public hearing is required to consider the proposal. 
 
Work Session items for consideration February 23, 2011: 
Frank Giumpa 10060 Main Street 
Applicant  is proposing  to construct a new office building and relocate his  insurance office  to  this new 
facility.   The proposed  site  is  located on  the north  side of Main  Street, west of Pine  Ledge Drive on 
existing vacant land located in the Commercial Zone.  Per the Zoning Law, new proposals are initiated at 
the Town Board  level for review and referral for formal review and approval by the Planning Board.   A 
variance will be required for a side yard setback separation to adjoining residential use to the west.   
 
Paul Bonito 9680 County Road 
Applicant is proposing to construct a new industrial building and is proposing to lease the front portion 
of the new structure for an automotive repair operation.  The proposed site is located on the north side 
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of County Road, east of Goodrich Road on existing vacant  land  located  in  the  Industrial Business Park 
Zone.   
 
Per the Zoning Law, the initial concept review is initiated at the Town Board level.  The use of a portion 
of the new construction as an automotive repair facility will require a Special Exception Use Permit as 
issued by the Town Board.   
 
Referral  to  the  Planning  Board  for  formal  review  and  approval  will  continue  the  review  process.  
Ultimately, a public hearing will be required to consider the Special Exception Use Permit for automotive 
repair.   
 
Rocco’s Pizza 5433 Transit Road 
Applicant  is  proposing  outside  dining  for  a  restaurant  along  the  front  sidewalk  entrance  area.    The 
proposed site  is  located on the east side of Transit Road, north of Greiner Road  in existing restaurant 
space (former Buffalo Wild Wings)  located  in existing plaza  in the Major Arterial Zone.   Per the Zoning 
Law, the Town Board may consider outside dining via a Temporary Conditional Permit.  A public hearing 
will be required to consider the outside dining.    
 
West‐Herr Toyota – Eastern Hills Mall 4545 Transit Road 
Applicant is proposing to store vehicles in the rear parking area of the mall.  The proposed site is located 
on the east side of Transit Road, south of Sheridan Drive at existing shopping mall located in the Major 
Arterial  Zone.    Per  the  Zoning  Law,  the  Town Board may  consider  outdoor  storage  via  a  Temporary 
Conditional Permit.  A public hearing will be required to consider the TCP. 
 
Outcome Based Budgeting 
David Metzger – Building Department 
Appropriations  for 2010 was $380,533,  income $191,038 which  is approximately 50%.   Focused Goals 
are to recoup 80% of total contractual expenses through fees and fines however for the  last couple of 
years it has been closer to the 50% range except for 2005 – 2006.  There are so many variables because 
each permit is different.   
 
Site  inspections  are  tracked  using  a  computer  program.    Places  of  public  assembly  inspections  have 
increased  from 125  to 139.       Calls  to  the Building Department and visitors  to  the counter have been 
consistent over  the  last  couple of  years.   The  total number of permits  issued  in 2010 was 672,  total 
square  footage was  772,542.    There has been  a huge  increase  in basement build‐out  permits  (35  in 
2010).   
 
The Building Department has been working diligently to close out old permits by contacting contractors 
and  homeowners  to  complete  electrical  inspections  and  have  final  inspections  completed  by  the 
department.     
 
The utilization of the International Code has greatly increased the plan review and inspection time due 
to the level of detail.   
 
Use of laptop computers in the field provides for better record keeping, however requires more time to 
do entry than writing notes.  It allows for better retrieval of information/scheduling of inspections.   
 
Property maintenance  inspection and related paperwork for Main Street  is continuing.   Approximately 
20 appearance tickets have been issued. 
 
January 2011 was the change over to the 2010 Building Code; additional training will be required for the 
2010 changes. 
 
The Building Inspectors current focus is in the inspection of places of public assembly, it will take several 
years to get through the first cycle.  Follow up on violation abatement can be tedious for some however 
most of the people are cooperative.   
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Currently the Building Department is working on upgrading their permit program; the current program is 
over 20 years old.    They have interviewed two venders so far. 
 
November 2010 the Town of Newstead required the Clarence Building Department assistance due to a 
personnel change.   The  level of activity has been greatly reduced as they have filled their CEO position 
approximately 5 weeks ago.   
 
Supervisor Scott Bylewski 
Consent agenda items: 

• ESI – Employee Assistance Program Renewal Agreement  
 

• Erie County Water Authority Resolution – requiring that any and all Commissioners appointed to 
the ECWA have residency status in the service area of said authority 

• Town Clerk Nancy Metzger is requesting the Town Board adopt a Resolution in opposition to the 
spay/neuter surcharges imposed by NYS  

 

• Supervisor Bylewski has several end of the year line item transfers 
 

Supervisor Bylewski will announce the five motions passed at the February 2nd Work Session.   
 
The  renovations  for  the auditorium will begin  soon;  there was discussion about what  to do with  the 
seats.  This would have to be put in to the disposal portion of the RFP unless someone wanted to declare 
them surplus and make them available to the residents.  Councilman Casilio stated that there are some 
non‐for‐profit organizations interested in the seats.  Town Engineer Latona stated that the seats are all 
connected; they are not individual seats he recommended that the seats be disposed of.   
 
One of the properties the town purchased has a basketball hoop that a  local resident  is  interested  in.  
Supervisor  stated  that  the Parks Department will wait until  the  spring  thaw  to get  to  it and  then  see 
what we want to do with it.  If the town decides to get rid of it, it will have to be declared surplus.   
 
Supervisor Bylewski received a Special Event Request from Epiphany UCC to host a 5k/walk‐run on June 
11, 2011. 
 
Judge Sillars  is requesting Town Board approval for Court Clerk Marilyn Taton to attend training at the 
Erie County Courthouse on February 25, 2011.   
 
Supervisor Bylewski will  set  a  Public Hearing  to  consider purchase of  vacant  land  at  5285 Harris Hill 
Road. 
 
Supervisor Bylewski will make a motion granting an additional six month extension of unpaid  leave for 
Kellie Jeffery (Kotwicki).   
 
Supervisor Bylewski will make a motion to adopt a Local Law amending Code of the Town of Clarence 
Chapter 67 Building Code.   
 
Supervisor  Bylewski  has  two  items  to  discuss  in  Executive  Session  regarding matters  leading  to  the 
employment history of a particular individual as well as collective negotiation.   
 
Councilman Joseph Weiss 
Councilman Weiss informed the Board that he will be out of town for the next five days. 
 
The Deer Abatement Program is winding down, approximately 180 deer were taken. The program came 
in under budget again this year.   
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Councilman Weiss stated that he is against the fracking process and will make a motion in opposition to 
it.   
 
Councilman Weiss will comment on the article regarding the formation of a search committee for a new 
school superintendent.   
 
Councilman Bernard Kolber 
Harold Enstice is resigning from the Library Board effective February 9th, 2011.  Currently there are now 
two openings on the board. 
 
Highway Superintendent Ted Donner  is requesting a transfer of funds from Equipment Rental Account 
to Repair of Trucks Account.   
 
The Senior Center will be celebrating  its 30 Year Anniversary this year.   They are also  looking  for new 
members.   
 
Councilman Kolber has one Attorney‐Client item to discuss. 
 
Councilman Patrick Casilio 
Councilman Casilio will set a bid date for the Miles Road Bridge replacement project.   
 
Parks Security Officer Peter Bordin has submitted his letter of resignation.  There are now two openings 
for Parks Security.   
 
Mr.  Williams  from  NYSEG  sent  a  letter  concerning  the  maintenance  of  our  town  provided  lights.  
Councilman  Casilio  suggested  the  town  review what we  are  actually  paying  for  because NYSEG  has 
indicated they will not maintain several lights.  They used to supply the bulbs and have discontinued that 
practice.   Town Engineer Latona stated  that we can purchase  the bulbs on‐line cheaper.   Councilman 
Casilio will forward this information to Paralegal Cindy Rosel.     
 
National Fuel sent letters out to residents on Heroy Road to investigate installing gas service reaching to 
the  last house on Heroy which  is  almost done.   National  Fuel did not  feel  extending  the  gas  line  to 
Rapids Road would be a successful financial venture.   
 
Councilman Casilio has several  items to discuss  in Executive Session regarding the employment history 
of individuals.   
 
Councilman Peter DiCostanzo 
Upon  recommendation  of  Youth  Bureau  Director  Dawn  Kinney,  Councilman  DiCostanzo will  appoint 
Megan  Downey  to  the  position  of  Youth  Activities  Leader  PT  at  the  budgeted  rate  of  pay  effective 
February 10, 2011. 
 
Councilman DiCostanzo will make a motion relative to the renovations to Clarence Fire Hall and property 
located at 10365 Main Street.   
 
Councilman DiCostanzo  spoke with  Legislator Ray Walter  and  several  representatives  from  Lancaster 
regarding hockey in Cuomo and Akron Park.  There is no formal supervision, you skate at your own risk 
and they so not schedule different ice times for individuals and hockey groups.  Town Attorney Bengart 
stated that he spoke with the town’s insurance agent and we would be covered however, liability goes 
up depending on how  it  is handled and what kind of parameters  the  town  sets up on  its use.   Town 
Attorney Bengart stated that his position on the matter has not changed.  Councilman Weiss stated that 
he would like to see hours posted and a “Skate At Your Own Risk” sign posted.    Town Attorney Bengart 
stated that he would like to see all skaters wear helmets.   
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Motion  by  Supervisor Bylewski,  seconded  by  Councilman DiCostanzo  to  enter  into  Executive  Session 
pursuant to § 105 (1) E collective negotiations pursuant to Article 14 of the Civil Service Law (the Taylor 
Law);  §  105(1)  F  the  employment  history  of  a  particular  person/corporation, matters  leading  to  the 
appointment of a particular person; § 105(1) H the proposed acquisition of real property but only when 
publicity would substantially affect  the value  thereof.   Upon roll call – Ayes: All; Noes: None.   Motion 
carried.   
 
There being no further business, the Work Session adjourned at 6:55 PM. 
 
Darcy A. Snyder 
Deputy Town Clerk 
 
 
 
 
Councilman Casilio left the Executive Session at 7:27 PM.   
 
 
 
 
Motion by Supervisor Bylewski, seconded by Councilman Kolber to adjourn the Executive Session at 7:33 
PM.   Upon roll call – Ayes: Councilman DiCostanzo, Councilman Kolber, Councilman Weiss, Supervisor 
Bylewski.  Noes: None; Absent: Councilman Casilio.  Motion carried.  No action taken.   
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 Regular meeting of the Town Board of the Town of Clarence was held on Wednesday, 
February 9, 2011 at the Clarence Town Hall, One Town Place, Clarence, New York. 
 
 Supervisor Scott Bylewski called the meeting to order at 7:37 P.M.  Pledge to the flag 
was led by Councilman Bernard Kolber, followed by a moment of silent reflection for those less 
fortunate. 
  
 Members of the Town Board present were Councilmembers Peter DiCostanzo, Patrick 
Casilio, Bernard Kolber, Joseph Weiss and Supervisor Bylewski.  Other Town officials present 
were Director of Community Development James Callahan, Town Attorney Steven Bengart, 
Town Engineer Joseph Latona, Sr. Building Inspector David Metzger and Planner Brad Packard. 
 
 Motion by Councilman Weiss, seconded by Councilman Casilio to accept the minutes of 
the previous meetings held January 19, 2011.  Upon roll call – Ayes:  All; Noes:  None.  Motion 
carried. 
 

Motion by Supervisor Bylewski, seconded by Councilman Casilio to approve the 
following resolutions under the Consent Agenda: 

 
ESI – Employee Assistance Program Renewal Agreement 

To authorize Supervisor Scott Bylewski to sign the ESI Employee Assistance Program   
Renewal Agreement for the period of February 1, 2011 through January 31, 2012 subject to 
review and approval by the Town Attorney. 

 
Erie County Water Authority - Resolution requiring that any and all Commissioners appointed to 
the Erie County Water Authority have residency status in the SERVICE AREA of said authority  
 
 WHEREAS, the Town of Clarence entered into a Direct Service Agreement with the Erie 
County Water Authority effective October 1, 2000; and  
 
 WHEREAS, said Agreement included the transfer of title to all water mains, hydrants, 
and appurtenances to the Erie County Water Authority; and 
 
 WHEREAS, the Town of Clarence has been serviced by the Erie County Water Authority 
since that date; and  
 
 WHEREAS, all decisions related to the costs, charges, budgets, maintenance, etc. are 
made by the Commissioners of the Erie County Water Authority with voters of the Town of 
Clarence having no options for official input; and 
 
 WHEREAS, the appointments to the position of Commissioner of the Erie County Water 
Authority are made by the Erie County Legislature; and  
 
 WHEREAS, an upcoming appointment to fill an expiring term on the Erie County Water 
Authority is due in the near future; and  
 
 WHEREAS, in order to reflect the input and properly represent the billing and service 
areas and the affected rate payers within its jurisdiction, the Commissioners of the Authority 
should be required to reside in the areas serviced; and  
  
NOW, THEREFORE, BE IT  
 
 RESOLVED, that the Town of Clarence demands that the Erie County Legislature adopt 
the necessary legislation requiring that any and all Commissioners appointed to the Erie County 
Water Authority have residency status in the service area of said authority;  and be it further 
 
 RESOLVED, that persons residing in the non-serviced areas of the Erie County Water 
Authority be hereby precluded from consideration of appointment as Commissioners of the Erie 
County Water Authority; and be it further  
 
 RESOLVED, that the Erie County Legislature be requested to conduct a study of like 
Authorities in New York State for both representative makeup of the Authorities and the 
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remuneration of said bodies with an eye toward better representation of rate payers as well as 
cost saving from pay reduction or elimination of salaried positions; and 
 
 RESOLVED, that the Town Clerk is hereby directed to forward a copy of said resolution 
to the Clerk of the Erie County Legislature and to the following towns within the jurisdiction of 
the Erie County Water Authority requesting their support for said resolution. 
 
City of Lackawanna  Town of Eden 
City of Tonawanda  Town of Evans 
Town of Amherst  Town of Hamburg 
Town of Alden  Town of Marilla 
Town of Aurora  Town of Newstead 
Town of Boston  Town of Lancaster 
Town of Brant   Town of Orchard Park 
Town of Cheektowaga Town of West Seneca 
 
Resolution – Opposition to Spay/Neuter Surcharges for Altered Dogs 

WHEREAS, The State of New York, Department of Agriculture & Markets, has always 
imposed a three dollar surcharge to be added to the license fee for unsprayed and unneutered 
dogs, and 
 
 WHEREAS, This tree dollar surcharge, paid by owners of intact dogs was then used to 
control dog populations by funding spay/neuter programs, thereby putting the cost of such 
programs on those who choose to keep their dogs intact, and 
 

WHEREAS, Dog owners who have had their dogs spayed or neutered, were therefore 
able to enjoy a reduced licensing fee, exempt from spay/neuter fees of any kind, and 
 

WHEREAS, The State of New York, Department of Agriculture & Markets, as of 
January 1, 2011 has transferred dog licensing to the local Government level, while maintaining 
the original three dollar spay and neuter fee, now called a spay/neuter surcharge, AND ARE 
NOW IMPOSING A NEW SPAY AND NEUTER SURCHARGE OF ONE DOLLAR TO BE 
ADDED TO THE LICENSING FEE OF EACH ALTERED DOG. 
 
 THEREFORE BE IT RESOLVED, that the Town of Clarence opposes the imposition of 
the new spay/neuter surcharge meant for owners who have sterilized their dogs, thereby 
contributing to the control of the State of New York’s dog population, and 
 
 BE IT FURTHER RESOLVED that the Town of Clarence will make its opposition 
known with the adoption of this Resolution which will be forwarded, by the Town Clerk, to the 
Governor of the State of New York, the Western New York Delegation and the Acting 
Commissioner of the New York State Department of Agriculture & Markets, Darrell J. 
Aubertine. 
 
Line Item Transfers 
                                                                           Accounts 
  Amount  From   To  
  $  160.00  A1220.100  A1220.432 
        16.52  A1355.471  A1355.479 
        68.60  A1620.401  A1620.402 
   1,235.96              A1680.230  A1680.220 
   1,291.39  A1930.400  A1950.400 
   1,367.50  A1952.400  A1953.400 
      200.65  A3120.100  A3310.412 
 
      330.90  A7310.423  A7310.435 
        87.19  A7310.423  A7310.416 
        16.10  A7310.423  A7310.450 
 
     102.43  A7180.415  A7180.450 
     948.87  A7180.415  A7180.459 
       82.99  A7180.415  A7180.402 
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     189.66  A7140.403.1004 A7140.425.1004 
     104.54  A7140.425.1024 A7140.425.1004 
         5.43  A7140.425.1014 A7140.425.1004 
     258.17  A7140.435.1104 A7140.453.1004 
 
    908.98  A1420.470  A1420.423 
 
 On the question, Councilman DiCostanzo asked the Town Clerk if the resolution 
regarding the dog fees was just another money grab from the State.  Town Clerk Nancy Metzger 
said absolutely, we do all the work and they still take part of the money that could be used to 
offset our additional costs. 
 Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 
 
 Supervisor Bylewski said, as is our practice, the following motions were made at the 
morning work session held February 2, 2011: 
 

- Declared TV as surplus equipment 
- Authorization to sign a grant application with the East Hill foundation for the 

Historical Museum 
- Encumbrances and line item transfers for Engineering Department 
- Authorization for the Youth Director to attend the Association of Youth Bureaus 

Conference 
 
Motion by Supervisor Bylewski, seconded by Councilman Casilio to grant a Special 

Event Request by Epiphany UCC Church for a 5K Walk/Run “Red Devil Run For Recovery” to 
be held June 11, 2011 from 10:00 am to 3:00 p.m., subject to Town Attorney review and 
approval and submission of a certificate of insurance.  Upon roll call – Ayes:  All; Noes:  None.  
Motion carried. 

 
Motion by Supervisor Bylewski, seconded by Councilman Casilio to grant permission for 

one Court Clerk to attend training at the Erie County Courthouse on February 25, 2011 from 
8:30 a.m. to 4:30 p.m. with reasonable and necessary expenses paid by the Town.  Upon roll call 
– Ayes:  All; Noes:  None.  Motion carried. 

 
Motion by Supervisor Bylewski, seconded by Councilman Casilio to adopt the following 

resolution: 
WHEREAS, Kellie Jeffery, now known as Kellie Kotwicki,  was granted a temporary, 

unpaid leave of absence from her position as Program Coordinator-Youth Board/RPT for a 
period of approximately six (6) months commencing on and including August 27,  2010 and 
ending on February 28, 2011, to return to work on March 1, 2011. 
 
NOW, THEREFORE, BE IT  
 
 RESOLVED,  that after reviewing the request for an additional six-month extension for a 
temporary, unpaid leave of absence by Kellie Kotwicki, f/k/a Kellie Jeffery, the Clarence Town 
Board grants the request; and be it further 
 
 RESOLVED, said temporary, unpaid leave of absence will commence on March 1, 2011 
and ending August 31, 2011; and be it further 
 
 RESOLVED, the Town will not provide and/or pay for Kellie Kotwicki’s health, vision 
and dental insurance and/or any other employee benefits during this period.   
 
 On the question, Supervisor Bylewski said Kellie Kotwicki, f/k/a Kellie Jeffery, will 
notify the Town Supervisor and her supervisor, Dawn Kinney, Executive Director Youth Board, 
thirty days prior to the end of the six (6) month period leave of absence of her intention to return 
to work on September 1, 2011. The granting of this request is due to the extreme, extenuating 
circumstances for Ms. Kotwicki.  Any additional requests by Ms. Kotwicki or other persons in 
the future will be taken on a case-by-case basis at the discretion of the Town Board.  The Town 
Board is not creating a precedence setting policy. 
 Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 
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 Motion by Supervisor Bylewski, seconded by Councilman Casilio to set a Public Hearing 
for March 9, 2011 8:00 p.m. to consider the purchase by the Town of Clarence of approximately 
86.45 +/- acres of vacant land located at 5285 Harris Hill Road in the Town of Clarence, Erie 
County, New York (portion of SBL #57.19-2.1) at a purchase price not to exceed $825,000.00 
plus any closing costs, processing costs, baseline studies, and any and all costs and 
disbursements for open space purposes.  Funds to be allocated from open space bond act 
resolution, general fund and recreation fees (if it is determined that any portion of this property 
will be used for recreation purposes).  Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 
 
 Councilman Weiss thanked the DEC and our local coordinator Dennis Londos for their 
involvement in the Deer Abatement Program.  We removed approximately 180 deer from areas 
in the Town where hunting is not allowed.  It helps to reduce the car/deer collisions, impact on 
landscaping around homes and farming crops.  This is a volunteer program of about 50 members.  
Each animal is processed at the Buck and Doe Shop and taken to the City Mission. 
 
 Councilman Weiss said he saw an article in the Bee today regarding a search committee 
for the school superintendent position.  He cannot believe in this day when they are taking 
money away from Roswell, Catholic churches are closing down, that they are spending money 
for an exhaustive search.  They have many people in the district making over a $100,000 that 
could do this.  He offered to do the job at no cost and for only two school lunches per week. 
 
 Councilman Kolber read a letter of resignation from Harold Enstice from his position on 
the Library Board.  He will be missed. 
 
 Motion by Councilman Kolber, seconded by Councilman Weiss to approve the following 
transfer of funds in the 2010 Highway Budget:  $15,239.48 from A5110.433 Equipment Rental 
to A5130.452 Repair of Trucks.  Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 
 

Councilman Kolber said this is the 30th anniversary of the Clarence Senior Center.  They 
ended 2010 with 1,275 members.   

The 3rd Annual Basket Raffle will be held on April 2, 2011 beginning at 11 a.m. and 
including a barbecue dinner.  Proceeds from this event help provide a wider range of 
opportunities for programs. 

 
Councilman Kolber said a letter was received from Time Warner regarding their ongoing 

negotiations for programming. 
 
Councilman Kolber announced that there is a presentation being given in the Town of 

Aurora regarding gas wells and the controversial practice of “fracking” on February 20th at 2 
p.m. at the Town Hall, 300 Gleed Avenue, East Aurora. 

 
Motion by Councilman Casilio, seconded by Councilman Kolber to set a Bid Date of 

March 18, 2011 at 10:00 a.m. for replacement of the Miles Road Bridge.  Upon roll call – Ayes:  
All; Noes:  None.  Motion carried. 

 
Motion by Councilman Casilio, seconded by Councilman Kolber to post the position of 

Town Engineer at a salary range of $72,000 to $85,000.  On the question, Councilman Casilio 
said there is a current civil service list available for this position.  We will have canvas the list.  
The position is not available until March 27, 2011.  Councilman DiCostanzo said he thinks the 
salary range is too high and he will be voting no.  Upon roll call – Ayes:  Councilmembers 
Casilio, Kolber, Weiss and Supervisor Bylewski; Noes:  Councilman DiCostanzo.  Motion 
carried. 

 
Councilman Casilio said the range is the range and we want to make sure we have a good 

spectrum of people to pick from for the position of Town Engineer.  We are looking for a 
licensed civil engineer. 

 
Councilman Casilio said a letter of resignation was received from Peter Bordin as a part-

time security officer effective 3/1/2011.  There are two security positions open now. 
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Motion by Councilman DiCostanzo, seconded by Councilman Kolber to adopt the 
following resolution: 
 WHEREAS, the Town of Clarence received Notice from Clarence Fire District No. 1 on 
January 9, 2011 declaring itself Lead Agency pursuant to Part 617 of the New York State 
Environmental Quality Review Act  (SEQR) for renovations to and expansion of their fire hall 
located on Main Street in the Town of Clarence; and  
 
 WHEREAS, this renovation and expansion will include the demolition of the single 
family house owned by Clarence Fire District No. 1 located at 10365 Main Street together with 
the construction of a 6-bay addition to the existing fire hall which construction will result in an 
approximately 9,000 square foot addition with associated parking areas and landscaping; and  
 
 WHEREAS, the demolition will trigger a Type I action under the Town of Clarence 
Town Environmental Quality Review (TEQR) Law. 
 
NOW, THEREFORE, BE IT 
 
 RESOLVED, that the Town of Clarence concurs with Clarence Fire District No. 1 acting 
as SEQR Lead Agency subject to the following items  being  incorporated into the Town’s 
response which shall be prepared and forwarded by James Callahan 
 
 1.   The Town of Clarence shall be an Involved Agency pursuant to the SEQR and  
  TEQR laws. 
 

2.   The proposed demolition of a structure built prior to 1950 is identified as a Type I 
 Action under (TEQR).  A determination will have to be made as to the historical 
 significance associated with the structure.  The proposal has been forwarded to 
 the local Historic Preservation Commission for review and comment.   

 
3.   A demolition permit will be required as issued by the Town of Clarence Building 
 Department.  All regulations as identified in Chapter 69 of the Code of the Town 
 of Clarence must be met prior to issuance of such a permit. 

 
4.   The proposed construction would conclude in cumulative total square footage in 
 excess of 10,000 square feet.  As such, a Special Exception Use Permit as issued 
 by the Clarence Town Board will be required.  All requirements as stipulated in 
 Chapter 229-130 of the Code of the Town of Clarence must be met for issuance of 
 such a permit. 

 
On the question, Councilman DiCostanzo said the Town of Clarence Planning and 

Zoning Office shall be the responsible Department to act on behalf of the Town in this matter. 
Councilman Weiss said this is a ridiculous thing to do in this economy.  Most of the calls 

are EMS.  The tax increase was 5.7% this year.  We do not to need to purchase more property to 
add to another fire hall campus in this Town in this kind of economy. 

Councilman Kolber said this is one time when he agrees with Councilman Weiss.  They 
said they had no plans for this property when they bought it and now there is a full build-out 
plan. 

Upon roll call – Ayes:  Councilmembers DiCostanzo, Kolber, Weiss and Supervisor 
Bylewski; Noes:  None.  Recuse:  Councilman Casilio.  Motion carried. 

 
Motion by Councilman DiCostanzo, seconded by Councilman Weiss that upon the 

recommendation of the Dawn Kinney, Director of the Clarence Youth Bureau, Megan Downey 
is appointed to the position of Youth Activities Leader-PT at the budgeted rate of $8.18 per hour 
effective February 10, 2011 subject to all pre-employment requirements being met for the 
position by the Town of Clarence and Civil Service.  On the question, Councilman DiCostanzo 
said this appointment is being made due to the employment separation of Christiano LiPuma. 
Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 
Councilman DiCostanzo said the Town Board is trying to work out details to allow 

playing hockey at the Town Park. 
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Councilman DiCostanzo congratulated Clarence Wrestling Team on their first win in 
seven years. 

 
Councilman DiCostanzo said the Chamber of Commerce Awards Dinner will be held on 

February 24th at Samuel’s Grande Manor. 
 
Town Clerk Nancy Metzger reminded everyone that taxes are due February 15th. 
 
Town Engineer Joseph Latona said he has been the town engineer for almost 20 years 

and this is his last Town Board meeting.  He thanked the Town Board, present and past, for their 
support in helping his department to complete several public works projects in the Town. 

Mr. Latona commended and thanked all of the departments for their professionalism, 
cooperation and commitment.  We have many talented people who have helped save the Town 
thousands of dollars on projects. 

Mr. Latona is grateful for the opportunity to make a lasting contribution to the Town. 
 
Supervisor Bylewski thanked him for his years of service and the contributions that he 

has made for the residents of the Town of Clarence.   
Supervisor Bylewski read a proclamation in honor of Joseph Latona naming March 26, 

2011 as “Joseph Latona Day in the Town of Clarence”. 
 
A Public Hearing was held to consider a Local Law amending The Code of the Town of 

Clarence, Chapter 67 Building Code Administration.  Town Attorney Steven Bengart this change 
is to clarify the law by changing the wording to “building or portion of the building” to §67-
15.B.  It will solve potential issues in the future. 

With no one speaking to the subject, motion was made by Councilman Casilio, seconded 
by Councilman Kolber to close the Public Hearing.  Upon roll call – Ayes:  All; Noes:  None.  
Motion carried. 

 
Motion by Councilman Casilio, seconded by Councilman Weiss to adopt the following 

resolution: 
 Resolved, that after a public hearing duly held on February 9, 2011 and after all 
interested parties being heard, the Clarence Town Board adopts Local Law No. 1 of the year 
2011 amending the Code of the Town of Clarence, Chapter 67, Building.  This local law shall 
become effective upon filing with the Office of the New York State Secretary of State in 
accordance with section 27 of the Municipal Home Rule. 
 On the question, Councilman Casilio said it will make it easier to regulate partially 
completed remodeling projects, as well as the prosecution thereof.  It is beneficial for the 
property owner as well. 
 Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 
 

Rock Oak LLC requests a Public Hearing to consider a Special Exception Use Permit and 
Manufactured Housing Park License for proposed expansion to existing manufactured housing 
park at 9745 Main Street.  James Callahan said the location is the south side of Main Street, west 
of Kraus Road consisting of an existing manufactured housing park in the Commercial Zone.  A 
Negative Declaration under SEQR was issued.  The Planning Board has forwarded a 
recommendation with conditions. 

Paul Stephen, president and Noel Dill, vice president were present.  Mr. Dill said they 
believe there is a need for senior housing and they are meeting that need. 

Councilman Weiss asked about the train shop.  Mr. Stephen said they are doing what they 
can right now.  Eventually, the house is coming down.  It is frustrating, but he is doing as much 
as possible. 

Noel Dill said they are using kid gloves in dealing with this person with respect for him 
and the fact of his health. 
 
Speaking to the subject: 
 Rich Ehlers, Rock Oak Homeowners Association said they are not opposed to the 
expansion, but are concerned about the access and egress to the additional 71 homes.  It will be 
very difficult to get in and out unless the proposed construction road is useable for the additional 
homes from the beginning. 

  Noel Dill said the road will be used for construction and then become a permanent road. 
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Motion by Supervisor Bylewski, seconded by Councilman Weiss to set a Public Hearing 
for March 9, 2011 at 7:45 p.m. to consider a Special Exception Use Permit and Manufactured 
Housing Park License for proposed expansion to existing manufactured housing park at 9745 
Main Street.  Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 
K & A Ponds and Landscaping requests a Public Hearing to consider a Temporary 

Conditional Permit for outside storage and operations for a landscape company at 8925 Sheridan 
Drive.  James Callahan said the location is the south side of Sheridan Drive, east of Shimerville 
Road consisting of a commercial landscaping business operating under a Temporary Conditional 
Permit in the Restricted Business Zone. 

Allen Gozdalski said his business is already there and he is looking to improve more of 
the property for his business. 

Michael Miranda is at maximum capacity with his business across the street.  He would 
like to move his automotive service business to 8925 Sheridan and work with Mr. Gozdalski in 
improving that property. 
 Mr. Gozdalski said the Shimerville Road side has not been touched in many years and he 
would like to spruce it up.  He also would like to clear out and spruce up the section of brush 
along Sheridan.  His trucks will still be hidden. 
 Supervisor Bylewski said he should bring a landscaping layout to the public hearing. 
 
 Motion by Supervisor Bylewski, seconded by Councilman Kolber to set a Public Hearing 
for March 9, 2011 at 7:50 p.m. to consider the request by K & A Ponds and Landscaping for a 
Temporary Conditional Permit for outside storage and operations for a landscape company at 
8925 Sheridan Drive.  Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 
 

Motion by Supervisor Bylewski, seconded by Councilman Kolber to set a Public Hearing 
for March 9, 2011 at 7:55 p.m. to consider the request by Miranda Automotive Service for a 
Temporary Conditional Permit for an automotive service use at 8925 Sheridan Drive.  Upon roll 
call – Ayes:  All; Noes:  None.  Motion carried. 

 
 Motion by Councilman Weiss, seconded by Councilman Kolber to approve the 
following:  Clubhouse Applications - A.  Clarence GS Troop 1498 – March 6, 2011; B.  Clarence 
Soccer Club – March 19, 2011; C.  Day in the Park Committee – March 29, May 24, 2011; D.  
Clarence Hollow Association – Dec. 1, 2011; Legion Hall Applications – A.  Suzanne Greis – 
Feb. 20, 2011; B.  Nehzat Goshtasb – Feb. 27, 2011; C.  Amanda Ignatowski – March 3, 2011; 
D.  Joan Engasser – May 14, 2011.  Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 
 
 Motion by Councilman Weiss, seconded by Councilman Kolber that after proper audit 
and review by the Town Board, the following bills of February 3, 2011 are approved for 
payment:  General Fund - $173,695.79; Highway Fund - $141,702.58; Water District - 
$34,757.62; Drainage District - $11,956.80; Sewer Districts - $530.85; and Capital Fund - 
$71,930.27 for a total amount of $434,573.91.  Upon roll call – Ayes:  All; Noes:  None.  Motion 
carried. 
 
 There being no further business, Supervisor Bylewski adjourned the meeting at 8:36 p.m. 
in honor and memory of the following:  James Judd, Jr., father of employee Lyle Judd; Joseph 
Nigrelli, father of NYS Police Captain Steve Nigrelli; Dennis Costanzo, husband of conservation 
advisory committee member Linda Costanzo; Eleanor Greatbatch; and Paul Dolloff, former 
attorney for the Clarence School District.  
 
                                                                                                            Nancy C. Metzger 
                                                                                                                  Town Clerk 
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