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Town of Clarence 
Town Environmental Quality Review Committee 

(TEQR) 
Meeting Minutes of June 19, 2006 

 
 Matthew Balling, Chairperson, called the meeting to order at 7:00 p.m.  
 
 TEQR Members Present: 
 
  Matthew Balling, Chairperson Lisa Bertino-Beaser 
  Richard McNamara   Patrick Miner 
  John Moulin    Albert Schultz 
  Paul Shear 
 
 Other Town Officials Present: 
 

James Callahan, Director of Community Development 
  James Hartz, Asst. Director of Community Development 
  Jeffrey Grenzebach, Liaison 
 
 Other Interested Parties Present: 
  
  Sandy Skaine    Lois Thompson 
  Doug Wielinski   Joanna Pickering 
  Rob Pidanick    Robert Fogelsonger 
  Bruce Bonhoff    Dan Loudenslager 
 
Item 1 
Approval of Minutes 

 

 
 Motion by Matt Balling, seconded by Richard McNamara, to approve the minutes of the 
meeting held on May 15, 2006 with the following adjustment(s): 
 
  Under Agenda Item 3.b.-Dominic Piestrak/Roll Road Industrial Business Park at 8540 
  Roll Road a paragraph is added just prior to the second (2nd) action.  The paragraph 
  states that Mr. Piestrak advised the TEQR Committee that the applicant will be meeting 
  with the DEC on June 15, 2006 to resolve several issues related to the project.  Mr. 
  Piestrak suggested tabling the proposal until after the DEC meeting. 
 
   Matt Balling   Aye  Lisa Bertino-Beaser Aye 
  Richard McNamara Aye  Patrick Miner  Aye 
  John Moulin  Aye  Albert Schultz  Aye 
  Paul Shear  Aye 
 
 MOTION CARRIED. 
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Item 2 
Communications 

 

 
DISCUSSION: 
 
 There are no communications to report at this time. 
 
Item 3 
Unfinished Business  

 

 
a. Stage and Schurr Subdivision 
 

DISCUSSION: 
 
 Jim Callahan provides an update on the project.  This proposed subdivision was originally 
reviewed in 2005; the action has been tabled after coordinated review awaiting information related to a 
phase two (2) archeological study.  The applicant has called and asked to be tabled until the July 2006 
meeting when the report will be available for review. 
 
ACTION: 
 
 Motion by Matt Balling, seconded by Paul Shear, to table Agenda Item 3.a. per the request of 
the applicant. 
 
  Matt Balling   Aye  Lisa Bertino-Beaser Aye 
  Richard McNamara Aye  Patrick Miner  Aye 
  John Moulin  Aye  Albert Schultz  Aye 
  Paul Shear  Aye 
 
 MOTION CARRIED. 
 

b. Roll Road Industrial Business Park, 8540 Roll Road 
 (Coordinated review commenced on 3/8/06) 
 

DISCUSSION: 
 
 Jim Callahan provides the history of the project.  It is located at the northeast intersection of 
Roll Road and Harris Hill Road.  It was originally introduced to the Town on May 11, 2005; it was on 
several Planning Board meetings before being referred to the TEQR Committee (MRC at the time) on 
January 25, 2006.  The Town Board solicited for lead agency under SEQR on March 8, 2006.  The 
TEQR Committee identified that the project may be considered permissible segmentation on May 15, 
2006.  The TEQR Committee reviewed the Part II EAF and tabled any further action pending 
additional input from the DEC.  Mr. Callahan, the applicant and the DEC met on June 15, 2006 and 
discussed the segmentation issue, particularly related to the sewer trunk line that is desired by the DEC 
and could be afforded through this project.  It was discussed that there could be permissible 
segmentation in this instance to solve the pollution problem on an interim basis while a long term 
solution to that pipe line is identified and accomplished through future projects.  The DEC identified 
that they would respond to the meeting, in writing, to the Town.  The letter has not been received yet. 
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 Albert Schultz has prepared a draft of the Environmental Assessment Form (EAF) Part II and 
explains what he has identified.  The first two (2) issues that may have a potentially large impact 
involve the roadway crossing.  Gott Creek is a designated floodway. This can easily be mitigated by 
the design of the crossing following DEC specifications.  The other issue of potential concern is that 
the proposed roadway is going to open two (2) building lots that could also impact the designated 
floodway; this impact can be mitigated by the design and placement of the buildings in those two (2) 
lots.  The final impact is the clearing of a significant amount of brush and meadows; this impacts the 
rural character of the Town.  This can also be mitigated by the design and placement of the buildings. 
 
ACTION: 
 
 Motion by Matt Balling, seconded by Lisa Bertino-Beaser, to recommend Part II of the EAF to 
the Town Board. 
 
  Matt Balling   Aye  Lisa Bertino-Beaser Aye 
  Richard McNamara Aye  Patrick Miner  Aye 
  John Moulin  Aye  Albert Schultz  Aye 
  Paul Shear  Aye 
 
 MOTION CARRIED. 
 
ACTION: 
 
 Motion by Matt Balling, seconded by Albert Schultz, to recommend the Town Board issue a 
Negative Declaration.  The recommendation is based upon the impacts that have been identified and 
the fact that Part II indicates the impacts can be mitigated by project changes. 
 
ON THE QUESTION: 
 
 Paul Shear refers to the DEC letter of May 9, 2006 in which it indicates that the DEC was not 
prepared to take a position until after the June 15, 2006 meeting.  Mr. Shear asks if there is any other 
feedback other than the June 15, 2006 meeting.  Jim Callahan advises that the DEC’s major concern 
was the segmentation issue.  The DEC has identified that as a result of the meeting they decided that 
the project could move forward with the interim solution as discussed.  The DEC was going to send a 
letter freeing the Town to take an action on this.  The letter has not been received yet.  Mr. Callahan 
suggests that the project not be sent to the Town Board until the formal letter from the DEC is 
received.  
 
Previous motion rescinded by Matt Balling. 
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ACTION: 
 
 Motion by Paul Shear, seconded by Richard McNamara, to table further review of the project 
until receipt of the letter outlining the position of the DEC as a result from the June 15, 2006 meeting. 
 
  Matt Balling   Aye  Lisa Bertino-Beaser Aye 
  Richard McNamara Aye  Patrick Miner  Aye 
  John Moulin  Aye  Albert Schultz  Aye 
  Paul Shear  Aye 
  
 MOTION CARRIED. 
 
Item 4 
New Business  

 

 
a. Creekwood Meadows Subdivision 
 

DISCUSSION: 
 
 Jim Callahan provides an update on the project.  It is located on the north side of Roll Road, 
west of Newhouse Road.  It is a proposed Open Space Design Subdivision.  The project was originally 
introduced to the Town Board on December 21, 2005, where it was referred to the Planning Board.  
After several meetings, the Planning Board referred the project to the TEQR Committee on April 19, 
2006 as a 26 lot Open Space Design Subdivision.  This is the first time the project is listed as a formal 
agenda item for the TEQR Committee. 
 
 Rob Pidanick, of Greenman-Pedersen, Inc., is the engineering consultant representing the 
project sponsor.  Mr. Pidanick explains that a Part I of the EAF form was submitted last month, the 
TEQR Committee needed time to review the report, Mr. Pidanick is present this evening to answer any 
questions regarding the report.  He explains that the project is development of approximately 21.8 
acres as a single-family residential subdivision on individual detached lots.  The proposal is for twenty-
seven (27) single-family homes.  The site is currently zoned Residential Single-Family and the project 
sponsor is seeking to develop the residential subdivision pursuant to the Town’s Open Space Design 
Development Overlay.  The road that extends northerly, off Roll Road, is totally private.  The streets, 
the sanitary sewers and the water lines will all be privately owned and maintained by a Homeowner’s 
Association.  There are sewers available on Roll Road which can easily be extended to the site.  The 
project and existing hook-ups are in Sewer District #5. 
 
 Matt Balling explains that there is a correction that needs to be made to the Part I, question B 
(12)(b).  The answer to the question shall be Tonawanda Creek. 
 
 Mr. Pidanick explains that the density works out to about 1.2 units per acre. 
 
 Paul Shear refers to the Part I, page 5, question 9 and asks if 10,920 sq. ft. is within the 
appropriate number.  Jim Callahan confirms that it is. 
 
 
 
 



   

5 

 

ACTION: 
 
 Motion by Matt Balling, seconded by Lisa Bertino-Beaser, to accept the Part I with the 
correction listed above and recommend Town Board solicit lead agency status and conduct a 
coordinated review with the involved agencies.  The involved agencies shall include the Town of 
Clarence Engineering Department. 
 
  Matt Balling   Aye  Lisa Bertino-Beaser Aye 
  Richard McNamara Aye  Patrick Miner  Aye 
  John Moulin  Aye  Albert Schultz  Aye 
  Paul Shear  Aye 
  
 MOTION CARRIED. 

 
b. Approval of sewer capacity within Sewer District #6 
 

DISCUSSION: 
 
 This item was referred by the Town Board on May 10, 2006 and the consequence of this action 
is a 36-lot subdivision proposal, by the Rubino Bros., located at 8850 Clarence Center Road.  This 
represents the initial time this action is on the TEQR Committee agenda. 
 
 Jeff Palumbo, who is with the Law Firm of Renaldo & Palumbo, is representing the petitioners.  
Mr. Palumbo is confused on what the referral was from the Town Board on May 10, 2006.  This 
proposal has been around along time and the initial question has always been, “What about sewer 
capacity?”   The client was asked to provide documentation stating there is sewer capacity for the 
proposed project.  The client provided this information.  Then the applicant was asked what the impact 
was under SEQR and this is the point the project is currently at.  
 
 Matt Balling said that originally the proposal was for forty-seven (47) lots, however, it is now 
for thirty-six (36) lots.  Mr. Palumbo said this was one of the questions that he went before the Town 
Board with, “which plan can the applicant move forward with?”  The applicant submitted three (3) 
different plans to the Planning Board.  The Planning Board did not make a recommendation on the 
issue and referred it back to the Town Board.   
 
 Mr. Palumbo said there is another issue with the 200’ setback, whether or not every lot must be 
200 feet back from both streets, if this is the case it impacts the project greatly, this determination has 
not been made yet. 
 
 Matt Balling explains that one responsibility of the Town is to make sure that environmental 
review of the project is not segmented when conducted.  The TEQR Committee would prefer to 
conduct the environmental review on a set subdivision plan with the method of connecting to the 
sewers as a part of the discussion; Mr. Balling asks Mr. Palumbo if he would agree to this.  Mr. 
Palumbo said this was his suggestion before it was referred to the TEQR Committee. 
 
 Paul Shear’s concern is that prior to considering an out-of-district application of sewer taps the 
Town is able to determine that Sewer District #5 with a full build out scenario has sufficient capacity 
to handle a full build out scenario and if this is true then there is some amount of additional capacity 
available, above and beyond the full build out scenario.  Without this information Mr. Shear is not in a 
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position, nor is he willing, to discuss out-of-district application for those taps.  He asks if there is a way 
to determine on a full build out scenario and Erie County Sewer District #5 what that volume would be 
and whether there is sufficient capacity.  Jim Callahan advises there is a mechanism to do this, it would 
involve contact with Erie County District #5 and through the coordinated review identify the issue to 
them. 
 
 Mr. Palumbo thinks that if there is documentation through Erie County and the Town of 
Amherst stating that there is sewer capacity for this subdivision, that’s the end of the discussion.  The 
discussion does not need to go on to decide if there is sufficient capacity to develop the rest of County 
Sewer District #5.  Mr. Shear does not necessarily agree, he thinks whoever is paying for Sewer 
District #5 has the right to take advantage and to use that which they are paying for.  Mr. Shear would 
not want to tell those that are paying for Sewer District #5 that they can not use it because the Town 
has allowed the capacity to be given away to someone outside of the district.  Mr. Palumbo thinks this 
idea is way beyond the scope of the TEQR Committee.  Mr. Shear explains this is a quality of life 
issue, as well. 
 
 Matt Balling refers to the third page of the Part I for the thirty-six (36) lot subdivision.  
Question 12 (a) asks what amount of sanitary sewers the project is going to create; the number that is 
identified is 12,600 gallons per day.  This does not come close to satisfying thirty-six (36) homes per 
the Ten State Standard that the town uses for sewer planning.  A residential dwelling, using the Ten 
State Standard, produces 1,050 gallons.  According to the documentation Mr. Balling is reviewing, the 
dwellings are only using 350 gallons.  He wonders if there is a reason the applicant is deviating so 
much from the Ten State Standard. 
 
 John Rubino explains that the project engineer came up with the 350 gallons per household and 
he is sure that the engineer will correct his calculations and submit an amendment to reflect the Ten 
State Standard. 
 
 Mr. Rubino spoke with the Town of Amherst today and was advised that the Amherst 
Treatment Plant # 16 is operating at twenty-four (24) to twenty-five (25) million gallons per day.  The 
full capacity of that plant is thirty-six (36) million gallons per day.  Mr. Rubino said there is plenty of 
capacity for his and other projects; the sewers go directly to this plant through Erie County District #5. 
 
 Mr. Rubino refers to a contract between the Town of Clarence and Erie County District #5.  A 
copy of the contract is on file. 
 
ACTION: 
 
 Motion by Matt Balling, seconded by Paul Shear, to amend question 12 (a) of the EAF to 
reflect 37,800 gallons per day. 
 
ON THE QUESTION: 
 
 Al Schultz asks for clarification on the number of lots that is being referenced in the motion, is 
it 36 or 47?  The previous motion was made with reference to 36 lots; however the motion needs to 
reflect 47 lots. 
 
 The previous motion is rescinded by Matt Balling. 
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ACTION: 
 
 Motion by Matt Balling, seconded by Richard McNamara, to amend question 12 (a) of the 
EAF to reflect 49,350 gallons per day. 
 
  Matt Balling   Aye  Lisa Bertino-Beaser Aye 
  Richard McNamara Aye  Patrick Miner  Aye 
  John Moulin  Aye  Albert Schultz  Aye 
  Paul Shear  Aye 
  
 MOTION CARRIED. 
 
ACTION: 
 
 Motion by Matt Balling, seconded by Lisa Bertino-Beaser, to refer the 47 lot subdivision with 
the amended Part I for the approval of sewer capacity within District # 6 to the Town Board to solicit 
Lead Agency status and conduct a coordinated review.  The Town of Clarence Engineering 
Department is to complete a sewer worksheet. 
 
  Matt Balling   Aye  Lisa Bertino-Beaser Aye 
  Richard McNamara Aye  Patrick Miner  Aye 
  John Moulin  Aye  Albert Schultz  Aye 
  Paul Shear  Aye 
  
 MOTION CARRIED. 
 
 Paul Shear comments that his original statement still holds in reference to the sewer capacity in 
Sewer District #6.  Mr. Shear would like to know what the full build-out within Sewer District #5 is 
and if it has capacity for those individuals who are currently paying for the service. 
 

c. Clarence Center Volunteer Fire Co. Demolition, 9415 Clarence Center Road 
 
DISCUSSION: 
 
 Jim Callahan provides an update on the project.  The Clarence Center Volunteer Fire Co. is 
seeking a demolition permit for a structure that is older than 50 years.  Per the Demolition Law this is a 
Type I action under SEQR.  This action was referred from the Town Board on May 10, 2006 and this 
represents the introduction of the action to the TEQR Committee.  On May 4, 2006 the application was 
forwarded to the Town’s Historic Preservation Office for comment. 
 
 Dan Loudenslager, director of the Clarence Center Volunteer Fire Co. is present to answer any 
questions the Committee may have. 
 
 Matt Balling explains that the EAF Part I appeared adequate.  This is a Type I action and a 
coordinated review must be conducted. 
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ACTION: 
 
 Motion by Matt Balling, seconded by John Moulin, to recommend the Town Board solicit 
Lead Agency status.  It is also recommended that the Town Board contact the Preservation Coalition of 
Erie County and the Landmark Society of the Niagara Frontier. 
 
ON THE QUESTION: 
 
 Paul Shear asks if the applicant has considered any alternative to leveling the building.  Mr. 
Loudenslager explains that a study has been done and the cost factor to bring the building up to 
handicap availability and a useful building does not warrant the amount of money to be spent.  
Negotiations are currently underway in reference to the building; however, Mr. Loudenslager is not at 
liberty to discuss the details. 
 
  Matt Balling   Aye  Lisa Bertino-Beaser Aye 
  Richard McNamara Aye  Patrick Miner  Aye 
  John Moulin  Aye  Albert Schultz  Aye 
  Paul Shear  Aye 
  
 MOTION CARRIED. 
 

d. Bonhoff Demolition, 5955 Thompson Road 
 
DISCUSSION: 
 
 Jim Callahan provides an update on the project.  The applicant is seeking a demolition permit 
for a structure that is older than 50 years. Per the Demolition Law this is a Type I action under SEQR.  
This action was referred from the Town Board on May 23, 2006 and this represents the introduction of 
the action to the TEQR Committee.   
 
 Bruce Bonhoff, owner of the building, is present.  Al Schultz asks why Mr. Bonhoff wants to 
demolish this barn.  Mr. Bonhoff explains that based under the Town’s current proposal for historic 
buildings, if the law is passed he would be asked to remove the barn if it can not be kept up to 
standard. 
 
ACTION: 
 
 Motion by Matt Balling, seconded by Lisa Bertino-Beaser, to recommend the Town Board 
solicit Lead Agency status.  It is also recommended that the Town Board contact the Preservation 
Coalition of Erie County and the Landmark Society of the Niagara Frontier. 
 
ON THE QUESTION: 
 
 Currently the barn is used for storage.  The neighbors like the barn. 
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  Matt Balling   Aye  Lisa Bertino-Beaser Aye 
  Richard McNamara Abstain Patrick Miner  Aye 
  John Moulin  Aye  Albert Schultz  Aye 
  Paul Shear  Aye 
  
 MOTION CARRIED. 
 

e. SEQRA Sewer Addendum 
 
DISCUSSION: 
 
 Matt Balling has worked with Gerald Drinkard, Planning Board member, to bring this matter to 
the Engineering Department and ask for comments.  Mr. Balling has created a worksheet that he hopes 
will be completed for any project that is hooking into a sewer system.  The Engineering Department 
requested that they be considered an involved agency.  When a project is referred to engineering the 
worksheet will be attached to the referral. 
 
 A correction that is to be made to the worksheet is that Erie County Sewer District will be 
stricken from the form and will be replaced with the Town of Clarence.  If there are any 
recommendations to form the TEQR Committee is to notify Matt Balling.  
 
Item 5 
Miscellaneous  

 

 
a. Adequate Public Facilities Local Law/Amendments to Master Plan 2015 

 
DISCUSSION: 
 
 July 2006 will be a “wrap-up” meeting with the consultant and the item may be discussed at the 
August 2006 TEQR meeting. 
 

b. Land Use Training 
 
DISCUSSION: 
 
 The TEQR Committee is now officially certified as a Board.  Matt Balling congratulates the 
members of the Committee. 
 
Item 6 
Next Meeting Date July 17, 2006  

 

 
 
Meeting adjourned at 8:07 p.m. 
 
        Matthew Balling, Chairperson 
 
 
 


