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Clarence Town Environmental Quality Review  
(TEQR) 

 Meeting Minutes 
Monday November 17, 2008 

 
Chairman Matthew Balling called the meeting to order at 7:00 p.m. and led the pledge to the flag.  
 
 TEQR Members Present: 
 
  Chairman Matthew Balling  John Moulin 
  Paul Shear    Richard McNamara 
  Lisa Bertino-Beaser   Jonathan Hickey 
  Robert Sackett 
 
 Other Town Officials Present: 
 
  Director of Community Development James Callahan 
  Assistant Planner Brad Packard 
  Councilman Peter DiCostanzo 
  Planning Board Liaison Jeffrey Grenzebach 
  Town Attorney Steven Bengart 
 
 Other Interested Parties Present: 
 
  Al Hopkins    Lonny Lewis 
 
Item 1-Approval of minutes from the previous meeting. 
 
 Motion by John Moulin, seconded by Lisa Bertino-Beaser, to approve the minutes from the 
meeting held on October 20, 2008, as written.  
 

Matthew Balling Aye  John Moulin  Aye 
  Paul Shear  Aye  Richard McNamara Aye 
  Lisa Bertino-Beaser Aye  Jonathan Hickey Aye 
  Robert Sackett  Aye 
   
  MOTION CARRIED. 
 
Item 2-Communications will be discussed under Unfinished Business. 
 
Item 3a-Shadow Woods Open Space Design Subdivision, Goodrich Road (coordinated review         

  initiated on 3/26/08-Lead Agency established on 10/20/08). 
 
DISCUSSION: 
 
 Jim Callahan explains the project as a proposed Open Space Design Subdivision located on the 
west side of Goodrich Road, north of Keller Road.  At the last meeting the application was tabled 
pending receipt of additional information and an update of the Part I EAF.  The applicant is present. 
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 Sean Hopkins of Hopkins, Garas & Sorgi is representing applicant.  Mr. Hopkins refers to 
various documents he distributed in the work session which included a cover letter, an updated Part I 
of the long EAF, an updated Concept Plan as well as a preliminary Stormwater Management Report.  
All the lots along the northern boundary of the project site have been redesigned to clustered open 
space lots, thus the developed portion of the area has actually decreased.  There are 50 acres that will 
be preserved as open space.  Phase II has been eliminated because the DEC was not in favor of it.  The 
DEC was against it because a roadway would have been required to connect across the large State 
Wetland.  The project is at .1 acre of impact and .24 impact of adjacent area; none of this impact will 
consist of residential lots.  The .1 acre impact will solely be a temporary impact for the sewer line as it 
has to cross along the northern boundary of the project site; they will use boring to try to minimize the 
impact.  The .24 acre impact is the pump station.  The location of the pump station was chosen by the 
Town Engineer Joe Latona.  The applicant is working on the traffic study.  A few weeks ago Mr. 
Hopkins submitted a clearance letter from the NYS of Parks Recreation and Historic Preservation 
Office. 
 
 Chairman Balling suggests Mr. Latona provide his concurrence in writing, this documentation 
will be kept on file. 
 
 Mr. Hopkins is aware that sewers and traffic issues need to be addressed. 
 
 The project remains tabled.  
   
Item 3b-Wood Meadows Open Development Area, 8625 Tonawanda Creek Road (coordinated  

   review commenced on 6/25/08). 
  
DISCUSSION: 
 
 Jim Callahan explains coordinated review commenced for this project at the June 25, 2008 
Town Board meeting.  Correspondence has been received that identifies that additional information 
would be required in terms of wetland delineation and archeological impacts; this information has yet 
to be received.  The application was tabled at previous meetings.  The project remains tabled. 
 
Item 3c-Newhouse Acres, West side of Newhouse Road between Roll Road and Clarence Center  

Road, Proposed Incentive Lot Design Subdivision (coordinated review commenced on             
10/22/08). 

 
DISCUSSION: 
 
 Jim Callahan provides the history on the project.  The Town Board commenced coordinated 
review on October 22, 2008.  The project remains in the 30 day comment period. 
 
 Robert Sackett recused himself from any discussion or voting on this agenda item as his land 
borders the proposed subdivision.  The proper paperwork is on file with the Town Clerk’s office. 
 
 Sean Hopkins is representing the applicant.  He explains the updated wetland delineation for 
this project is in the process of being completed and will be done by next month’s TEQR meeting.  
Chairman Balling asked if the delineation will be based on the State’s definition of wetlands.  Mr. 
Hopkins said they to look at both; but there will be no State wetlands on the site.  The wetland 
delineation will be submitted to the DEC and the Army Corp of Engineers.  Chairman Balling said the 
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letter from the DEC states they suggest it may be appropriate to schedule a meeting; Chairman Balling 
would like to be made aware of this meeting.  Mr. Hopkins said he will keep the Planning Office 
updated with this information. 
 
 Mr. Shear said a letter and a number of photos have been received from Lonny Lewis, the 
owner of the property that backs up to the project site.  Mr. Lewis’ documentation is now a permanent 
part of the file.  Mr. Lewis is present and explains that he also sent the documentation to the Army 
Corp of Engineers.  Mr. Lewis wants to go on record in saying he wants to make sure the Town does is 
diligence by making sure to obtain a response from both the DEC and the Army Corp of Engineers 
before giving an approval for a project. 
 
ACTION: 
 
 Motion by Paul Shear, seconded by Richard McNamara, to table this agenda item pending the 
expiration of the 30 day comment period. 
 

Matthew Balling Aye  John Moulin  Aye 
  Paul Shear  Aye  Richard McNamara Aye 
  Lisa Bertino-Beaser Aye  Jonathan Hickey Aye 
  Robert Sackett  Recuse 
   
  MOTION CARRIED. 
 
Item 3d-StoneRidge Estates Subdivision, South side of Stage Road east of Ransom Road, Proposed  

  Open Development Area with Frontage Lots (coordinated review commenced on 10/22/08).  
 
DISCUSSION: 
 
 Jim Callahan explains coordinated review commenced on October 22, 2008.  The project is 
located in the Agricultural Rural-Residential Zone. 
 
 Al Hopkins, of Metzger Civil Engineers, is representing the applicant.  Mr. Hopkins said the 
issues of water pressure and hydrogeology of the site have been forwarded to the Town Engineer, Joe 
Latona, asking for his input.  Mr. Hopkins should have this information by the next TEQR meeting.  At 
this point, he does not know the path of distribution the water will take at the site and explains that the 
site is 3’ below the land around it.  There are lower aquifers and injection wells in other parts of Town. 
 
 Chairman Balling voices his concern on building a structure on steep ground such as that of lot 
number 4 of the plan; the land drops off 12’ on three of the four sides of the house.  Will existing soils 
be able to hold the house up?  What type of erosion controls will be utilized? 
 
 Mr. Sackett asked if the applicant gave Mr. Latona a plan for the injection system or is it a 
concept.  Mr. Hopkins said at this point it is just a concept.  Mr. Sackett would like to see the findings 
of the soil study with regards to supporting the proposed building and septic system.  Chairman Balling 
would like an actual citation out of the NYS Building Code that simply states a load bearing type of 
study is conducted prior to construction of the home. 
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  ACTION: 
 
 Motion by Paul Shear, seconded by John Moulin, to table this agenda item as the 30 day 
comment period has not yet expired. 
 

Matthew Balling Aye  John Moulin  Aye 
  Paul Shear  Aye  Richard McNamara Aye 
  Lisa Bertino-Beaser Aye  Jonathan Hickey Aye 
  Robert Sackett  Aye 
 
  MOTION CARRIED. 
 
Item 4a-Clayt Ertel, 8196 County Road, Demolition Permit (proposed demolition of a structure older  

   than 50 years-referred to Historic Preservation Commission for comment.)  
 
DISCUSSION: 
 
 Jim Callahan provides the history on the project.  It is located on the north side of County 
Road, east of Stahley Road.  It is an existing residence in the Swormville Traditional Neighborhood 
District.  The application has been formally sent to the Town of Clarence Historic Preservation 
Commission for a response.  The Historic Preservation Commission has identified that the proposed 
demolition will not have a significant impact on the environment. 
 
 Chairman Balling refers to a letter in the file from the Historic Preservation Commission which 
states the Commission has reviewed the property and although the property provides architectural 
components which may be considered contributing to the historical character of the Swormville 
hamlet, the physical condition has deteriorated significantly.  In addition, the surrounding properties 
have recently been reviewed for subdivisions, further altering the character of the immediate area.  
Based on the condition of the home and surrounding context, the Commission passed a motion 
recommending a Negative Declaration under SEQR for the demolition of the existing home located at 
8196 County Road. 
 
ACTION: 
 
 Motion by Paul Shear, seconded by Robert Sackett, to recommend the Town Board issue a 
Negative Declaration under SEQR. 
 

Matthew Balling Aye  John Moulin  Aye 
  Paul Shear  Aye  Richard McNamara Aye 
  Lisa Bertino-Beaser Aye  Jonathan Hickey Aye 
  Robert Sackett  Aye 
 
  MOTION CARRIED. 
 
The next meeting date is December 15, 2008.      
       
Meeting adjourned at 7:30 p.m. 
           Carolyn Delgato 

Senior Clerk Typist 


