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A Work Session of the Town Board of the Town of Clarence was held on Wednesday, August 8, 2012, at 
Clarence Town Hall, One Town Place, Clarence, New York. 

Supervisor David Hartzell called the meeting to order at 6:00 P.M.  Members of the Town Board present 
were Councilmember’s Bernard Kolber, Patrick Casilio and Robert Geiger. Councilman DiCostanzo was 
absent. Other Town officials present were Assistant Planner Brad Packard, Town Attorney Lawrence 
Meckler, Town Engineer Timothy Lavocat, Confidential Secretary to the Supervisor Karen Jurek, Senior 
Building Inspector David Metzger, and Planning Board member Robert Sackett. 

Director of Community Development – James Callahan 
Formal Agenda items: 
Clarence Center VFC – 9415 Clarence Center Road 
Applicant is seeking approval for fireworks display permit on September 2, 2012.   The fireworks display 
is in association with an annual Labor Day Fair event held on the grounds of the Clarence Center VFC 
campus located on the south side of Clarence Center Road, west of Goodrich Road in the Traditional 
Neighborhood hamlet.  The Town Board has local authority to approve fireworks display permits.  The 
required application, fees, site plans, insurance certificates and fire chief approvals are on file. 
 
Joseph Swiatek - 6205 Heise Road 
Applicant is seeking approval to develop a secondary living unit as an addition to the existing home. The 
proposed site is located on the east side of Heise Road, north of Clarence Center Road in an existing 
single-family residential property located in the Residential Single-Family Zone.  Per the Zoning Law, the 
Town Board has authority to approve secondary living units with a Special Exception Use Permit after a 
required public hearing.  The applicant is aware of all code requirements for the use. 

 

Douglas Roba 5480 Salt Road 
Applicant is seeking approval to develop a secondary living unit as an addition to the existing home.  The 
proposed site is located on the west side of Salt Road, north of Greiner Road in an existing single-family 
residential property located within the Agriculture Rural Residential Zone.  Per the Zoning Law, the Town 
Board has authority to approve secondary living units with a Special Exception Use Permit after a 
required public hearing.  The applicant is aware of all code requirements for the use.   
 
Work Session items for consideration August 22, 2012: 
Brookfield Country Club 
Applicant is seeking approval for a Fireworks Display Permit for September 2 and September 21, 2012.   
Fire Chief approvals are being coordinated and insurance certificates are on file. 
 
Clarence Center Overlay District 
The Planning Board has forwarded a recommendation on the Clarence Center overlay design guidelines.  
They have reviewed and approved the formal guideline document itself as well as the associated code 
changes.  They have also recommended the creation of a separate Clarence Center Character Protection 
Board and have some recommendations in terms of who should fill those board positions.  The Planning 
Board has also recommended code changes in association with this in terms of amendments to existing 
Traditional Neighborhood District.  Part of that recommendation was an over-lay map.  These are not 
amendments to the law; they are design guideline recommendations subject to the Character 
Protection Board recommended to the Town Board for applications in the over-lay.  Amendments to the 
Zoning Law are the authority of the Town Board.  A public hearing will be required to consider the 
proposed local law amendment.   

 

Robert Conway/Victorian Manor – 8262 Main Street 
Applicant is proposing renovations to update the façade as well as add some parking structures to the 
rear of existing building.  The proposed site is located on the south side of Main Street, east of 
Westwood Drive at existing motel located in the Harris Hill Traditional Neighborhood District.  Per the 
Zoning Law, the Town Board has authority to approve building permits and architectural changes in the 



181 
 

TND Zone.  The proposed façade updates meet with minimum standards as established in the TND Zone.  
The proposed accessory structures meet all required setbacks in the TND Zone and will match the 
architectural style of the main building. 
 
Lou Visone – north of Main Street between Thompson Road and Goodrich Road 
Applicant is proposing a major subdivision.  The proposed site is located on the north side of Main 
Street, east of Thompson Road and west of Goodrich Road on existing vacant land in the Residential 
Single-Family Zone.  Per the Subdivision Law, the Town Board has initial review authority on major 
subdivision reviews.  Referral to the Planning Board will initiate a formal review of the project.   
 
Jim Dorigo – 9775 County Road 
Applicant is proposing to develop a dog kennel.  The proposed site is located on the south side of County 
Road east of Goodrich Road within the Bopp Commercial Open Development Area in the Industrial 
Business Park Zone. Per the Zoning Law, the Town Board has authority to approve uses in the Industrial 
Business Park Zone.  Referral to the Planning Board would initiate a formal review on the project.   
 

Cindy Younger’s – 6429 Transit Road 
Applicant is proposing a pet spa in the Wolters Bakery Plaza, the building to the south is currently 
vacant.  In association with this use, they are also considering the implementation of an outdoor dog 
training area.  There will be no over-night boarding of dogs.  

Supervisor David Hartzell 
Erie County Director of Engineering Charles Sickler has informed Supervisor Hartzell that a new blinking 
traffic signal will be installed at the intersection of County and Strickler Roads by the end of the year.  
 
Travel Baseball Coach Eric Miller submitted a letter to the Supervisor thanking James Burkard and the 
Parks Department for their assistance during their baseball tournament.   
 
Supervisor Hartzell will make a motion authorizing modifications and/or variances to Pond D in 
Spaulding Green as per Town Excavation Law subject to conditions.   
 
Councilman Bernard Kolber 
Councilman Kolber would like to review the building cap policy.  The Master Plan is not specific about 
building-permit limits for single-family homes.  He would like to revise the plan and break it down into 
single-family homes, multifamily and manufactured homes.  Assistant Planner Brad Packard stated that 
the intent of the building cap was for single-family residential units however it is the Boards prerogative 
if they want to expand that to multi-family units.  Councilman Kolber stated that the Board has never 
had a situation where they had to deal with multifamily residence.   
 
Councilman Kolber suggested maintaining the single family component at 240 but cap multi-family units 
at 100 units per year.   Supervisor Hartzell stated that the Planning Board is currently working on multi-
family housing zone code revisions.  This is something they could take into consideration for inclusion in 
the code.  Councilman Casilio stated that it would be interesting to see if manufactured homes are 
included in the 240 cap as well and would like the Planning Board to work out the details.  Councilman 
Kolber felt a temporary moratorium is in order until all the details can be worked out.   
 
Councilman Kolber will make a motion to set a public hearing to consider a six moratorium on multi-
family residential projects.  Supervisor Hartzell suggested waiting until the Town Board receives the 
Planning Boards recommendations on multi-family residential projects.  Councilman Geiger would like to 
wait until there is a full board (Councilman DiCostanzo is absent) before setting a public hearing.  
 
Councilman Kolber’s children play on the fields at Memorial Park and the ground is extremely hard.  
There is so much run off from spring time snow melts that there is too much water at times and not 
enough at other times.  Councilman Kolber would like to trap the runoff water using wells.  A pump 
system could be installed to allow for irrigation of the fields without having to buy municipal water. The 
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topography of the park slopes to the north, the most inexpensive way would be to dig a pond and direct 
all the runoff culverts into the pond.  Councilman Kolber has also researched some underground options 
where the water could be stored; he is hoping there is grant money available for field irrigation. 
 
Councilman Kolber commented on the Horizon’s Home Show his only negative comment is the fact that 
so many of the units are getting condo status and they are bragging  about how they are only paying 
50% of their property taxes when everybody else is paying to subsidize the whole project.   
 
Councilman Kolber has one item to discuss in Executive Session relative to matters which will imperil the 
public safety if disclosed. 
 
Councilman Patrick Casilio 
 

• SEQR Resolution – Negative Declaration on Clarence Center Overlay District as part of Zoning 
Law and Map 

 

• SEQR Resolution – Town Board seeks Lead Agency status and commence coordinated review 
regarding Harris Hill Commons Open Space Design Subdivision 

 

• Award design and development of bid documents for the Town of Clarence drainage channel 
along west property line of 8905 Lapp Road to William Schutt & Associates 
 

• Set a Bid Date for the Goodrich Road Sidewalk Installation and Full Restoration Project 
 

The Town of Clarence was the topic of discussion on WBEN Radio today relative to residency 
requirements for our town parks. It was also mentioned that parks in other towns have the same 
restrictions as Clarence has.    
 
The Taste of Clarence was a success.  Councilman Casilio would like to meet with Parks Crew Chief James 
Burkard to discuss the town owned property adjacent to the Main Street Park and possibly having the 
same crew that cleared out Beeman Creek Park, clear out that property as well.  Supervisor Hartzell 
suggested seeing if there were any non-for-profit organizations in Clarence interested in the Christmas 
trees – they would be responsible for digging them out and removing from the property.  Councilman 
Geiger was in agreement with this as long as the town controlled it.   
 
Councilman Casilio has tentatively set up budget meetings with the various fire companies for the 
afternoon of August 28th and August 29th.  
 
Councilman Casilio attended the Planning Board meeting.  As gate keeper unless he is really 
comfortable, Councilman Casilio is hesitant sending any project on to the Planning Board because at 
times the projects get presented to the Planning Board as having Town Board approval.  The Board will 
move a project to the Planning Board for review but it does not necessarily mean the Town Board 
accepts the project.   
 
Councilman Casilio has one item for Executive Session regarding matters which will imperil the public 
safety if disclosed.   
 
Councilman Robert Geiger 

• Award the bid for a 2012 dual rear wheel 14-person passenger bus for the Senior Center. 
 

• Appoint several students to the Clarence Youth Board 
 

• Make a motion to grant a Fireworks Display Permit to the Clarence Center VFC 
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Councilman Geiger will announce the resignation of Jackie Carpenter from the Senior Center Board of 
Directors. 
 
Town Engineer Lavocat and Councilman Geiger took an inventory of trees in Clarence Hollow.  
Councilman Casilio suggested that if a Sidewalk District is ever created, the care and upkeep of those 
trees should be included in that.   
 
The new cement pad for the signal at Greiner and Shimerville Road has been poured.  Supervisor 
Hartzell met with Mr. Freeman and he was satisfied that the pole will be removed from his property.   
 
Motion by Supervisor Hartzell, seconded by Councilman Kolber to enter into Executive Session pursuant 
to § 105(1) A of the Open Meetings Law to discuss matters which will imperil the public safety if 
disclosed; § 105(1) C of the Open Meetings Law to discuss information relating to current or future 
investigation or prosecution of a criminal offense which would imperil effective law enforcement if 
disclosed; § 105(1) D pending litigation; § 105(1) F the employment history of a particular person and 
§105 (1) H the proposed lease of real property but only when publicity would substantially affect the 
value thereof.  Upon roll call – Ayes: Councilman Geiger, Councilman Casilio, Councilman Kolber, 
Supervisor Hartzell; Noes: None, Absent: Councilman DiCostanzo.  Motion carried. 
 
There being no further business, the Work Session adjourned at 7:04PM. 
 
Darcy A. Snyder 
Deputy Town Clerk 
 
 
 
 
 
 
Motion by Supervisor Hartzell, seconded by Councilman Geiger to adjourn the Executive Session at 7:28 
PM.  Upon roll call – Ayes: Councilman Geiger, Councilman Casilio, Councilman Kolber, Supervisor 
Hartzell; Noes: None, Absent: Councilman DiCostanzo.  Motion carried.  No action taken. 
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Regular meeting of the Town Board of the Town of Clarence was held on Wednesday, 
August 8, 2012 at the Clarence Town Hall, One Town Place, Clarence, New York. 
 

Supervisor David Hartzell, Jr. called the meeting to order at 7:30 p.m.  Pledge to the flag 
was led by Councilman Bernard Kolber, followed by a prayer given by Ruth Wilder of First 
Baptist Church. 

 
Members of the Town Board present were Councilmembers Bernard Kolber, Patrick 

Casilio, Robert Geiger and Supervisor Hartzell.  Councilman Peter DiCostanzo was absent.  
Other Town officials present were Asst. Planner Brad Packard, Town Attorney Lawrence 
Meckler, Town Engineer Tim Lavocat, and Sr. Building Inspector David Metzger. 

 
Supervisor Hartzell said the minutes of the previous meeting held July 25, 2012 were not 

submitted as yet.  We will approve them at the next meeting. 
 
Supervisor Hartzell announced that Charles Sickler from Erie County notified us that the 

County will be installing a signal to replace the stop signs at County Road and Strickler Road.  
They will try to have it completed by the end of the year. 

 
Supervisor Hartzell read a letter from Erie Miller thanking Jim Burkard, Judy Shisler and 

the parks crew for the tremendous work done on the baseball diamonds.  He ran a tournament 
this year and appreciates all of their efforts.  Many parents from other areas commented on the 
great condition of our fields. 

 
Motion by Supervisor Hartzell, seconded by Councilman Geiger to authorize Spaulding 

Green LLC or their agent to excavate Pond D as per the previously approved Development Plan 
submission dated April 30, 2012 with the following modifications and/or variances as per the 
Excavation Law, said modifications and/or variances are to be considered conditions of 
approval: 
 
1. A 3 on 1 slope must be maintained to a depth of 8’. 
 
2. A minimum 2 on 1 slope must be maintained to the final depth of the pond. 
 
3. The maximum depth of the pond is to be determined as a function of the above stated 
 slope requirements in field as per the Town Engineer.  
 
4. As-Built drawings must be submitted post in-field site work and is made subject to the 
 approval of the Town Engineer. 
 
5. Final permitting for excavation of Pond D is subject to the review and approval of the 
 Town Engineer. 
 
 Upon roll call – Ayes:  All; Noes:  None.  Absent:  Councilman Peter DiCostanzo.  
Motion carried. 
 
 Councilman Kolber said they have been trying to deal with a large number of multi-
family residential units.  A public hearing was held at the last meeting to consider a six-month 
moratorium.  Due to some noticing requirements, we have to set another public hearing.  He was 
going to set that tonight with the law that has been written, but we will wait for a full Town 
Board to be present. 
 
 Councilman Kolber said he did research on the residential building permit cap and he 
thinks it needs to be looked at further.  He gave the Town Board and the Town Attorney all the 
documents supporting his rationale for looking into it; as well as, some glaring inadequacies that 
are there that need to be addressed. 
 
 Councilman Kolber said that, as he has children who play baseball and soccer, the dry 
summer is taking a toll.  He has developed something that he will forward to the Town Engineer 
to look at and hopefully get some funding for.  It is the idea of taking runoff water on site at 
Memorial Park and capture it for irrigating in the dry summer months.  Maybe we could get 
some grant funds. 
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 Councilman Kolber said he attended the Horizon’s Spaulding Greens Home Show.  It is a 
nice development with some great houses.  It really bothered him though, that some of the 
developments coming in are condominium developments.  There are $500,000 to $600,000 patio 
homes that are being taxed at half the tax rate from what any other single family home is paying.  
All the single family homes are going to be paying more to subsidize these half a million dollar 
patio homes because of the way New York State Law is written.  We need to get our legislators 
in Albany to rewrite this law.  It is completely unfair. 
 
 Motion by Councilman Casilio, seconded by Councilman Kolber that pursuant to Article 
8 of the Environmental Conservation Law and upon the recommendation of the Planning Board, 
the Clarence Town Board issues a Negative Declaration on the proposed adoption of the 
Clarence Center Overlay District, as a part of the Town of Clarence Zoning Law.  This Unlisted 
Action involves the adoption of Zoning Law and Map Amendments to create an Overlay District 
within the hamlet of Clarence Center.  After thorough review of the proposed overlay and Short 
Environmental Assessment Form it is determined that the proposed action is consistent with 
Master Plan 2015 and will not have a significant negative impact upon the environment.  On the 
question, Councilman Kolber said he believes this will enhance the Clarence Center area.  
Councilman Casilio added that after the Town Board makes a recommendation, it is subject to 
their review and input also.  Upon roll call – Ayes:  All; Noes:  None.  Absent:  Councilman 
Peter DiCostanzo.  Motion carried. 
 
 Motion by Councilman Casilio, seconded by Councilman Kolber that pursuant to Article 
8 of the Environmental Conservation Law and upon the recommendation of the Planning Board, 
the Clarence Town Board seeks Lead Agency status and commences a coordinated review 
among involves agencies on the proposed Harris Hill Commons Open Space Design 
Subdivision.   This Type I Action involves the development of a 66+/- Sublot Open Space 
Design Development on the west side of Harris Hill Road between Sheridan Drive and Greiner 
Road.  Upon roll call – Ayes:  All; Noes:  None.  Absent:  Councilman Peter DiCostanzo.  
Motion carried. 
 
 Motion by Councilman Casilio, seconded by Councilman Kolber to award the design and 
development of bid documents for a Town of Clarence drainage channel to be constructed along 
the west property line of 8905 Lapp Road to Wm. Schutt & Associates in an amount not to 
exceed $7,400 in accordance with their proposal dated July 25, 2012. 

On the question, Councilman Casilio said Wm. Schutt & Associates was the lowest 
proposal received.  This project will be funded by the Town Wide Drainage District. 
 Upon roll call – Ayes:  All; Noes:  None.  Absent:  Councilman Peter DiCostanzo.  
Motion carried. 
 
 Motion by Councilman Casilio, seconded by Councilman Kolber to set a Bid Date for the 
Goodrich Road Sidewalk Installation and Full Restoration Project for August 30, 2012 at 10:00 
a.m. in the Office of the Town Clerk.  Upon roll call – Ayes:  All; Noes:  None.  Absent:  
Councilman Peter DiCostanzo.  Motion carried. 
 
 Councilman Casilio said he set the dates for pre-budget meetings with the fire companies 
as their contracts are coming up as follows:  August 28, 2012 with Clarence Center and Harris 
Hill; and August 29, 2012 with Rapids and Swormville.  The meetings will be posted and opened 
to the public. 
 
 Councilman Casilio said he was involved with the committee for the Chamber of 
Commerce Taste of Clarence event.  It was the best ever.  Hats off to Judy Siriani and her crew 
for a great event. 
 
 Motion by Councilman Geiger, seconded by Councilman Casilio to grant approval for the 
following budget transfer for the Youth Bureau:  $500 from A7310.423 Books and Supplements 
to A7310.416 Gas and Oil.  Upon roll call – Ayes:  All; Noes:  None.  Absent:  Councilman 
Peter DiCostanzo.  Motion carried. 
 
 Motion by Councilman Geiger, seconded by Councilman Kolber that upon the 
recommendation of the Clarence Youth Board, the following students are appointed to the 
Clarence Youth Board for a period of one year, said term effective as of July 1, 2012 and ending 
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on June 30, 2013:  Adam Singh, Julia Marfurt, Victoria Cirillo and Allison Voll.  Upon roll call – 
Ayes:  All; Noes:  None.  Absent:  Councilman Peter DiCostanzo.  Motion carried. 
 
 Motion by Councilman Geiger, seconded by Councilman Casilio that upon the 
recommendation of Highway Superintendent Theodore Donner, the bid for a 2012 – Dual Rear 
Wheel 14-Person Passenger Bus for the Senior Center is awarded to Empire Bus Sales LLC, 
2674 West Henrietta Road, Rochester, NY for an amount not to exceed $40,534.00, with trade 
in. 

On the question, Supervisor Hartzell thanked Councilman Geiger for all of his work to 
buy this bus.  Councilman Kolber said Empire Bus Sales LLC was the lowest responsive bidder.   
 Upon roll call – Ayes:  All; Noes:  None.  Absent:  Councilman Peter DiCostanzo.  
Motion carried. 
 
 Councilman Geiger wished Councilman Casilio a Happy Birthday! 
 Councilman Geiger announced that Jacqueline Carpenter resigned from the Senior Center 
Board of Directors effective July 31, 2012, as she is moving away. 
 
 Councilman Geiger said the “Extreme Make Over” was done last Saturday at Main Street 
and Salt Road.  There is a definite improvement to the building done with a lot of community 
volunteerism. 
 
 Councilman Geiger said he and Town Engineer Tim Lavocat went out and surveyed the 
approximate 20 trees along Main Street that have died.  It is the responsibility of the Town to 
maintain them. 
 
 Councilman Geiger said other events including the chalk contest at the Farmer’s Market 
and the Irish Dancers at Asa Ransom House were great events. 
 
 Councilman Geiger said the County is in the process of moving the pole for the traffic 
light at Greiner and Shimerville Roads. 
 
 Clarence Center Volunteer Fire Company requests a Fireworks Display Permit at 9415 
Clarence Center Road on September 2, 2012.  Brad Packard said application, fee, site plan, 
insurance and fire chief approval have been received. 

  Motion by Supervisor Hartzell, seconded by Councilman Casilio to grant a Fireworks 
Display Permit to the Clarence Center Volunteer Fire Company for September 2, 2012 at 9415 
Clarence Center Road for the annual Labor Day Fair having received all the appropriate 
paperwork and fees. 
 On the question, Councilman Casilio said he would like the applicants here in the future 
in case we had any questions.   
 Upon roll call – Ayes:  All; Noes:  None.  Absent:  Councilman Peter DiCostanzo.  
Motion carried. 
 
 Joseph Swiatek requests consideration for a Special Exception Use Permit for a 
secondary living unit at 6205 Heise Road.  Brad Packard said the site is zoned Residential Single 
Family.  The applicant has been made aware of the deed restrictions. 
 Joseph Swiatek said he will be closing on the purchase of the house soon.  They would 
like to construct an in-law apartment for his wife’s parents. 
 Motion by Councilman Geiger, seconded by Councilman Casilio to set a Public Hearing 
for September 12, 2012 at 7:45 p.m. to consider a Special Exception Use Permit for a secondary 
living unit at 6205 Heise Road.  Upon roll call – Ayes:  All; Noes:  None.  Absent:  Councilman 
Peter DiCostanzo.  Motion carried. 
 
 Douglas Roba requests a Special Exception Use Permit for a secondary living unit at 
5480 Salt Road.  Brad Packard said the property is located in the Agricultural Rural Residential 
Zone consisting of approximately 1.1 acres. 
 Doug and Nancy Roba were present. 
 Motion by Councilman Casilio, seconded by Councilman Geiger to set a Public Hearing 
for September 12, 2012 at 7:50 p.m. to consider a Special Exception Use Permit for a secondary 
living unit at 5480 Salt Road.  Upon roll call – Ayes:  All; Noes:  None.  Absent:  Councilman 
Peter DiCostanzo.  Motion carried. 
 



187 
 

 Motion by Councilman Casilio, seconded by Supervisor Hartzell to approve the 
following:  Clubhouse Applications – A.  Clarence Historical Society – 2013 Monthly Meetings; 
B.  Clarence Swim Club – Aug. 12, 2012; Eagles’ Wings – Dec. 7, 2012; Legion Hall 
Applications – A.  Clarence Mustangs – Aug. 14, 2012; B.  Ellen Swan – Aug. 18, 2012; Nature 
Center Lodge – A.  Girl Scouts of WNY Troop #30591 – May 14, 2013.  Upon roll call – Ayes:  
All; Noes:  None.  Absent:  Councilman Peter DiCostanzo.  Motion carried. 
 
 Motion by Councilman Kolber, seconded by Councilman Casilio that after proper audit 
and review by the Town Board, the following bills of August 2, 2012 are approved for payment:  
General Fund - $159,680.21; Highway Fund - $48,490.33; Water District - $546.00; Fire 
Protection Districts - $41,743.04; Drainage District - $6,700.00; Sewer Districts - $5,710.11; 
Capital Fund - $73,949.56; and Trust & Agency 203 - $3,300.00 for a total amount of 
$340,119.25.  Upon roll call – Ayes:  All; Noes:  None.  Absent:  Councilman Peter DiCostanzo.  
Motion carried. 
 
“For the Good of the Town” 
 Councilman Kolber said there was an article in the Buffalo News yesterday that mocked 
us about what we are doing.  The reason he is here is to represent the interests of the people in 
the Town.  The closing line of this was “welcome to Clarence, sorry we’re closed.”  Our job is to 
keep this town livable as possible and the quality of life as high as possible.  He responded to the 
author of the article. 
 
 Councilman Casilio said we were also the talk on WBEN regarding our parks system.  
Most people were defending us because they do the same with their parks. 
 
 There being no further business, Supervisor Hartzell adjourned the meeting at 8:00 p.m. 
 
                                                                                                            Nancy C. Metzger 
                                                                                                                  Town Clerk 
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