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A Work Session of the Town Board of the Town of Clarence was held on Wednesday, September 12, 
2012, at Clarence Town Hall, One Town Place, Clarence, New York. 

Supervisor David Hartzell called the meeting to order at 6:00 P.M.  Members of the Town Board present 
were Councilmember’s Bernard Kolber, Patrick Casilio, Peter DiCostanzo and Robert Geiger.  Other Town 
officials present were Director of Community Development James Callahan, Assistant Planner Brad 
Packard, Town Attorney Lawrence Meckler, Town Engineer Timothy Lavocat, Confidential Secretary to 
the Supervisor Karen Jurek, Senior Building Inspector David Metzger, Director of Administration and 
Finance Pam Smith, and Planning Board Chairman Al Schultz and Deputy Town Attorney Steven Bengart. 

Director of Community Development – James Callahan 
Public Hearings: 
Joseph Swiatek – 6205 Heise Road 
A Public Hearing is scheduled for 7:45PM to consider a Special Exception Use Permit for a secondary 
living unit at 6205 Heise Road.  The proposed site is located on the east side of Heise Road, north of 
Clarence Center Road in an existing single-family residential property located in the Residential Single-
Family Zone. The applicant is aware of all code requirements for the use.   
 
Douglas Roba – 5480 Salt Road 
A Public Hearing is scheduled for 7:50PM to consider a Special Exception Use Permit for a secondary 
living unit at 5480 Salt Road.  The proposed site is located on west side of Salt Road, north of Greiner 
Road in an existing single-family residential property located within the Agriculture Rural Residential 
Zone.  The applicant is aware of all code requirements for the use.    
 

Cara Mia – 6429 Transit Road 
A Public Hearing is scheduled for 7:55PM to consider a Temporary Conditional Permit for a fenced-in 
dog care facility at 6429 Transit Road.  The proposed site is located on the northeast corner of Transit 
Road and Old Post Road in existing retail plaza located within the Major Arterial Zone.  The outdoor 
facility is for training and no overnight boarding is proposed. 
 
Clarence Center Overlay District 
Create a Zoning Overlay to guide future permit approvals within the designated area of Clarence Center.  
Amendments to the Zoning Law are the authority of the Town Board.  The Planning Board has 
forwarded a recommendation to adopt the map and code changes as drafted. 
 
 
Work Session items for consideration September 26, 2012: 
 
Cimato Enterprises – Woodland Hills Subdivision 
Applicant is requesting a Clearing, Filling and Grading Permit as well as an Excavation Permit to allow for 
the excavation of a proposed storm water detention area that is planned in connection with the 
development of a proposed 77-lot Major Subdivision.  The excavated fill is intended to be utilized for 
grading a proposed right of way in connection with the proposed Major Subdivision.  The proposed site 
is located on the south side of Greiner Road, east of Harris Hill Road within the Residential Single Family 
Zoning District.  In association with the Local Clearing, Filling, Grading and Excavations Law, the Town 
Board has final authority for the consideration of issuing permits in relationship with applications under 
both laws.   
 
The project site in question has previously been and is currently the subject of a Major Subdivision 
review.  While the project has previously received a Negative Declaration under SEQR and Concept Plan 
approval, the project has not received nor been the subject of an official Development Plan review and 
approval.  Additionally, the property while currently planned for a 77-lot major subdivision is not 
currently within a sanitary sewer district.  It is important to note that as per the Local Clearing, Filling 
and Grading Law (Section 79-6(G), the following provision is stated: “Any site that is proposed for 
development may not be cleared until development plan approval has been granted by the Town Board 
and a building permit has been obtained from the Building Department.”  Additionally, as per the Local 
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Subdivision of Land Law (Section 193-15(E)(3) the following provision is stated: “No construction activity 
shall commence without first obtaining development plan approval from the Planning Board and the 
appropriate regulatory agency and departmental permits.”  The proposed action would require the 
Town Board permit construction activity in association with a Major Subdivision proposal not serviced 
by a sanitary sewer district and without Development Plan approval having first been obtained.   
 
Damon & Morey/Gabes Collision – 5817 Transit Road 
Applicant is proposing to develop an automotive collision shop with an automotives sales component.  
The proposed site is located on the east side of Transit Road, north of Highland Farms Drive on existing 
vacant land consisting of 4.33 acres in the Major Arterial Zone.  Per the Zoning Law, the Town Board has 
final authority via a Special Exception Use Permit or Temporary Conditional Permit to allow for 
automotive uses in a commercial zone.   
 
The Planning Board failed to forward a recommendation for this use at this location.  The Planning Board 
determined that a collision shop was not an allowed use in the Major Arterial Zone (Collision Shops are 
only specifically identified as an allowed use in the Industrial Business Park Zone) and the proposed use 
was not an appropriate land use at this particular location.  No action under SEQRA has been taken on 
the matter and if the project is to be considered for approval than a full SEQRA review must be 
completed and a determination made prior to taking a final action on the approval.  Should the Town 
Board follow the Planning Board action and deny the request, the procedure is complete.   
 
Multi Family Residential Zoning Concepts 
The Town Board referred the concept of reviewing the Multiple-Family Residential Use to the Planning 
Board as a part of the annual review of Master Plan 2015.  The Planning Board has undertaken the 
development of concepts that will drive the development of necessary code amendments.  
 
The Planning Board has forwarded concepts to create an Overlay Zone for Multiple Family Residential 
Development in the Commercial and Restricted Business Zones that will require that a commercial 
component be integrated into any future Multiple Family Development.  In addition a multiple family 
overlay for lots greater than 2 acres in the Traditional Neighborhood District will be developed.  No 
specific amendment to Master Plan 2015 is necessary to accommodate the proposed changes as the 
amendments involve specific zoning code amendments only.  As the proposed amendments involve a 
Zoning Code Amendment, the Town Board has final authority to make changes.   
 
The Planning Board has forwarded proposed concepts for Town Board consideration.  It is important to 
note that the specific code changes will be derived from the final version of such concepts.  Actual code 
amendments will require a public hearing and a local law for adoption.  The concepts as developed will 
need to be finalized by the Town Board and returned to the Planning Board to initiate code 
development.  
  
Planning Board Chairman Al Schultz said that the Planning Board would be willing to meet with the 
Town Board to explain why they came up with their recommendations. A joint meeting is scheduled for 
October 3rd, 2012 at 6:30 p.m. 
 
Town Engineer Timothy Lavocat 
At the last Town Board meeting, there was a discussion relative to obtaining an estimate to construct 
lavatory facilities at the Farmers Market.  Parks Crew Chief James Burkard is currently constructing a 
facility at Parker Park; his estimate is $15,000 for material only.  If this went to public bid, the cost 
estimate would be around $25,000 - $30,000.  There are issues with maintenance of such a facility and 
ownership of the property, the Town owns the bike path portion only.  Supervisor Hartzell stated that 
the farmers market is open one day a week for certain number of hours.  To construct a lavatory facility 
and have to maintain it seems like an expensive proposition.   
 
Supervisor David Hartzell 
Supervisor Hartzell will make a motion to approve a Special Event Request for the Meet in the Center 
Fall Fest to be held on September 28, 2012 from 5PM until 9PM in Clarence Center.   
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Councilman Bernard Kolber 
Councilman Kolber will set a public hearing to consider Local Historic Preservation Status for the Stein 
residence 10700 Boyd Drive. The home was built in 1947. 
 
Councilman Kolber has some thoughts regarding Multi-Family Residential Zoning.  He will put his 
thoughts on paper and distribute to the Town Board and Planning Board before the joint meeting.   
 
Councilman Patrick Casilio 

• Authorize Supervisor David Hartzell to sign the Justice Court Assistance Program application for 
a grant for Clarence Town Court not to exceed $30,000 

 

• Authorize Supervisor David Hartzell to sign the Annual Service & Supply Maintenance 
Agreement with Eagle System, Inc. 

 

• Set a bid date of September 26, 2012 at 10:00AM to accept sealed bids for the sale of a Desk Jet 
650 Plotter 
 

• Set a bid date for September 25, 2012 at 11:00 AM for the purchase of a full size SUV 
 

Supervisor Hartzell, Councilman Casilio and several town board members met with the various fire 
companies relative to their budgets.   The meetings went fairly well, the deadline to submit their 
budgets is September 30th.  Clarence Center VFC was made aware that regardless of their meeting 
schedule, their budget is to be submitted by September 30th otherwise the Town Board will choose their 
budget.   
 
Councilman Casilio has a meeting scheduled for tomorrow regarding the bike path security system.   
 
Councilman Peter DiCostanzo 
Developer Elliott Laskey is planning on developing eleven lots off of Helenwood Drive behind Eastern 
Hills Mall. 
 
The Recreation Advisory Committee reviewed the request by Kreher’s to remove some hedgerows on 
town property at Salt and Greiner Road that they currently farm.  Due to wildlife concerns etc. the 
Recreation Advisory Committee refused the request to have the hedgerow removed.  Although they 
have not officially requested this, Kreher’s would also like to drain some water off of the property.  The 
Recreation Advisory Committee would like to voice their opinion if this request is presented to the Town 
Board.   
 
Robert Cole has been interviewed by the Town Board for a position on the Ethics Committee.  The Ethics 
Committee would also like to meet with him.  Barring any conflicts, Councilman DiCostanzo will appoint 
Mr. Cole at the September 26th Town Board meeting.   
 
Councilman DiCostanzo met with Town Assessor Christine Fusco.  Assessor Fusco and Town Attorney 
Meckler have a draft contract with GAR to extend their services through the end of 2014.   
 
Councilman DiCostanzo will make a motion to transfer funds in both the Parks Department budget and 
the Recreation budget. 
 
Councilman Kolber stated that the intersection at Harris Hill Road and Wehrle Drive would be the 
perfect intersection for a roundabout.  Councilman Kolber would like to make a motion to contact the 
County and ask them to consider the idea.  Town Engineer Lavocat stated that they already awarded the 
bid and had a preconstruction meeting regarding the intersection but he will find out for sure.   
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Councilman Robert Geiger 

• Upon recommendation of Highway Superintendent Donner, Roger Becker will be appointed to 
the position of Auto Mechanic for the Highway Department effective September 17, 2012. 

 

• Set a bid date for September 25, 2012 at 10:30AM to accept sealed bids for the removal of leaf 
compost from the Town recycling area on Sheridan Drive 

 

• To accept the resignation of Aimee Bender from the Clarence Senior Center Board 
 
Councilman Geiger has one Attorney-Client item to discuss in Executive Session. 
 
Councilman DiCostanzo requested the voucher be pulled that was submitted by J.J. Electric for $1,200 to 
fix a light.  He would like to discuss this with Highway Superintendent Ted Donner as to who authorized 
the work.   
 
Motion by Supervisor Hartzell, seconded by Councilman Kolber to enter into Executive Session to discuss 
an Attorney-Client issue.  Upon roll call – Ayes: All; Noes: None.  Motion carried. 
 
There being no further business, the Work Session adjourned at 6:40 PM. 
 
 
 
Darcy A. Snyder 
Deputy Town Clerk 
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Regular meeting of the Town Board of the Town of Clarence was held on Wednesday, 
September 12, 2012 at the Clarence Town Hall, One Town Place, Clarence, New York. 
 

Supervisor David Hartzell, Jr. called the meeting to order at 7:30 p.m.  Pledge to the flag 
was led by Councilman Robert Geiger, followed by a prayer given by Rev. Sarah Anuszkiewicz 
of St. Paul’s Episcopal Church. 

 
Members of the Town Board present were Councilmembers Patrick Casilio, Bernard 

Kolber, Peter DiCostanzo, Robert Geiger and Supervisor Hartzell.  Other Town officials present 
were Director of Community Development James Callahan, Town Attorney Lawrence Meckler, 
Town Engineer Tim Lavocat, Asst. Planner Brad Packard, Sr. Building Inspector David Metzger 
and Planning Board Chairman Al Schultz. 

 
Motion by Councilman Casilio, seconded by Councilman DiCostanzo to accept the 

minutes of the work session and regular meeting held August 22, 2012.  Upon roll call – Ayes:  
All; Noes:  None.  Motion carried. 

 
Supervisor Hartzell received a copy of a letter from Mrs. Pohlman to Highway Supt. Ted 

Donner thanking him and his crew for the excellent job they did repaving Overlook Drive. 
 
Motion by Supervisor Hartzell, seconded by Councilman Geiger to approve a Special 

Event Request for the Meet in the Center Fall Fest to be held on September 28, 2012 from 5 p.m. 
until 9 p.m. in the Goodrich and Clarence Center Roads area in Clarence Center. 
 On the question, Supervisor Hartzell said the applicant is asking that Goodrich Road be 
closed from Clarence Center to Maple Street.  They would need to get permission from Erie 
County Highway to do so.  The certificate of insurance is on file. 
 Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 
 
 Motion by Councilman Kolber, seconded by Councilman Casilio to set a Public Hearing 
for October 10, 2012 at 7:45 p.m. to consider the designation of the residence located at 10700 
Boyd Drive as a Local Historic Landmark in accordance with the provision of Section 117, 
Historic Preservation of the Code of the Town of Clarence.  On the question, Councilman Kolber 
said this is a request from the Historic Preservation Board.  This is an example of mid-20th 
century colonial revival home related to the post WWII development of suburban estate houses 
for those of more modest means.  Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 
 
 Councilman Kolber said they have been discussing multi-family housing proposals for 
quite some time.  The Planning Board has been working on code changes and has put something 
together.  The Town Board and Planning Board are going to have a joint meeting in early 
October to go over it.  We want to do this right. 
 
 Councilman Kolber said they discussed today, that with the improvements at Harris Hill 
and Wehrle, that this might be a perfect location for a roundabout to keep traffic flowing. 
 
 Motion by Councilman Kolber, seconded by Councilman Casilio to authorize the 
Supervisor to contact the Erie County Department of Public Works to investigate the possibility 
of a roundabout at Harris Hill Road and Wehrle Drive.  On the question, Supervisor Hartzell said 
Councilman Kolber brought this up today and he thinks it is a great idea.  He thinks that if we 
don’t push for it, it would not happen.  Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 
 
 Motion by Councilman Casilio, seconded by Councilman Kolber to authorize Supervisor 
David Hartzell to sign the Justice Court Assistance Program grant application for the Clarence 
Town Court not to exceed $30,000.  Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 
 

  Motion by Councilman Casilio, seconded by Councilman Kolber to authorize Supervisor 
David Hartzell to sign the Annual Service & Supply Maintenance Agreement with Eagle System, 
Inc. for the period beginning October 15, 2012 and ending on October 14, 2013 per the terms and 
conditions of said agreement.  Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 
  Motion by Councilman Casilio, seconded by Councilman Kolber to set a Bid Date of 

September 26, 2012 at 10:00 a.m. to accept sealed bids in the office of the Town Clerk for the 
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sale of a Desk Jet 650 Plotter, Serial No. USA3C01420, with a minimum bid of $300.00.  Upon 
roll call – Ayes:  All; Noes:  None.  Motion carried. 

 
 Motion by Councilman Casilio, seconded by Councilman Kolber to set a Bid Date for 
September 25, 2012 at 11:00 a.m. for the purchase of a full size 2013 SUV.  On the question, 
Councilman Casilio said bid specifications will be available in the Office of the Town Clerk and 
the Highway Department.  Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 
 

  Motion by Councilman DiCostanzo, seconded by Councilman Geiger to approve the 
transfer of funds from the 2012 Parks Department Budget as follows:  $2,100.00 from budget 
line A7110.450 – Maintenance of Building and Grounds to budget line A7110.451 – Electrical 
Supplies.  Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 
 Motion by Councilman DiCostanzo, seconded by Councilman Geiger to approve the 
transfer of funds from the 2012 Recreation Department Budget as follows: 
 
 $1,938.00 from budget line 7140.0100.1004  – Recreation Personnel Services   
 to budget line 7180.0100 – Pool Personnel Services 
 
 $1,695.00 from budget line 7140.0100.1004 – Recreation Personnel Services  
 to budget line 7140.430.1004 – Printing and Advertising 
 

On the question, Councilman DiCostanzo said the transfers are being made due to the 
optimal summer weather, the pool was closed less than usual and this is the first time for the Fall 
Brochure printing and mailing. 

Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 
 
Councilman DiCostanzo announced that the Brothers of Mercy is holding a 5K Run on 

Friday night along with a Bavarian Fest. 
 
Motion by Councilman Geiger, seconded by Supervisor Hartzell that upon the 

recommendation of Highway Superintendent Theodore Donner, to appoint Roger Becker to the 
position of Auto Mechanic for the Highway Department at step one per the Blue Collar Union 
Contract, effective September 17, 2012.  Upon roll call – Ayes:  All; Noes:  None.  Motion 
carried. 

 
Motion by Councilman Geiger, seconded by Supervisor Hartzell to set a Bid Date for 

September 25, 2012 at 10:30 a.m. to accept sealed bids for the removal of leaf compost from the 
Town recycling area on Sheridan Drive.   The bid price submitted will be per cubic yard loaded 
and hauled offsite by the successful bidder within 60 days.  The volume of material consists of 
one pile totaling 1,100 cubic yards.  Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 
Motion by Councilman Geiger, seconded by Supervisor Hartzell to accept the resignation 

of Aimee Bender from the Clarence Senior Center Board effective as of August 30, 2012.  This 
will create a vacancy on the Board.  Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 
Councilman Geiger announced that the fire alarm went off at the museum due to a faulty 

motor.  There was no fire. 
The rabies clinic at the Highway Department was a great success. 
The legislative breakfast at WBBZ on Saturday was a great success with a good turnout. 
 
Town Clerk Nancy Metzger said the school tax bills are going out in the mail this week 

with a due date of October 15th.  They are also available on our website.  If you have any 
questions or did not receive a bill, contact the Town Clerk’s office. 

 
Motion by Councilman Kolber, seconded by Councilman Casilio that after proper audit 

and review by the Town Board, the following bills of August 30, 2012 are approved for 
payment:  General Fund - $139,868.29; Highway Fund - $131,880.07; Water District - 
$1,571.12; Fire Protection Districts - $2,359.77; Sewer Districts - $820.00; Capital Fund - 
$24,629.36; Aquatic Growth District - $468.00; and Trust and Agency 203 - $10,018.25 for a 
total amount of $311,614.86.  Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 
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Motion by Councilman Kolber, seconded by Councilman Casilio that after proper audit 
and review by the Town Board, the following bills of September 13, 2012 are approved for 
payment:  General Fund - $81,060.82; Highway Fund - $38,565.73; Water District - $34,791.52; 
Lighting Districts - $737.58; Sewer Districts - $500.00; and Capital Fund - $49,985.20 for a total 
amount of $205,640.85.  Upon roll call – Ayes:   All; Noes:  None.  Motion carried. 

 
A Public Hearing was held to consider a Special Exception Use Permit for a secondary 

living unit at 6205 Heise Road.  James Callahan said the location is the east side of Heise, north 
of Clarence Center Road consisting of an existing residence in the Residential Single Family 
Zone. 

Joe Swiatek was present. 
With no one speaking to the subject, motion was made by Councilman Kolber, seconded 

by Councilman DiCostanzo to close the Public Hearing.  Upon roll call – Ayes:  All; Noes:  
None.  Motion carried. 

Motion by Councilman DiCostanzo, seconded by Councilman Kolber to adopt the 
following resolution: 
 Resolved, that the Clarence Town Board, after a public hearing duly held on September 
12, 2012, and after all interested parties having been heard, grants a Special Exception Use 
Permit to the applicant, Joseph Swiatek, for the construction of a secondary living unit as an 
addition to the existing home located at 6205 Heise Road, subject to the following conditions: 
 
1. Unit must be secondary to the principal dwelling and not converted to a rental   
 unit. 
 
2. Occupancy shall be limited to family members, paid employees or temporary   
 guest(s). 
 
3.   Occupancy shall be restricted to 2 persons to occupy the unit. 
 
4.  An Agreement being entered into between Joseph Swiatek, and others if applicable, and 
 the Town of Clarence which agreement shall require that Joseph Swiatek,  and others if  
 applicable, shall prepare and record a Deed Restriction which shall be placed into their 
 deed.  The agreement shall require the restriction to remain in perpetuity.  
 
5. The Deed restriction shall be placed into the deed for the property restricting its use so as 
 not to allow for the two-family dwelling to be utilized or converted into a rental unit and 
 such deed restriction language is to be submitted and approved by the Town Attorney 
 prior to the filing the deed. 
  
6. Proof of filing of the approved deed is required and must be submitted to the Town 
 Attorney’s office before a Certificate of Occupancy can be issued to the applicant. 
 

On the question, Councilman Kolber said the specific language for the deed restriction 
may be obtained from the Town Attorney’s office.  The applicant did state that he understands 
and is in agreement with the conditions. 

Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 
 
A Public Hearing was held to consider a Special Exception Use Permit for a secondary 

living unit at 5480 Salt Road.  James Callahan said the location is the west side of Salt Road, 
south of Greiner Road consisting of a single family home located in the Agricultural Rural 
Residential Zone. 

Doug Roba was present.  He understands all the requirements of the deed restrictions. 
 
With no one speaking to the subject, motion was made by Councilman Casilio, seconded 

by Supervisor Hartzell to close the Public Hearing.  Upon roll call – Ayes:  All; Noes:  None.  
Motion carried. 

 
Motion by Councilman Casilio, seconded by Councilman Kolber to adopt the following 

resolution: 
 Resolved, that the Clarence Town Board, after a public hearing duly held on September 
12, 2012, and after all interested parties having been heard, grants a Special Exception Use 
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Permit to the applicant, Douglas Roba, for the construction of a secondary living unit as an 
addition to the existing home located at 5480 Salt Road, subject to the following conditions: 
 
1. Unit must be secondary to the principal dwelling and not converted to a rental unit. 
 
2. Occupancy shall be limited to family members, paid employees or temporary guest(s). 
 
3.   Occupancy shall be restricted to 2 persons to occupy the unit. 
 
4.  An Agreement being entered into between Douglas Roba, and others if applicable, and 
 the Town of Clarence which agreement shall require that Douglas Roba, and others if 
 applicable, shall prepare and record a Deed Restriction which shall be placed into 
 his/their deed.  The agreement shall require the restriction to remain in perpetuity.  
 
5. The Deed restriction shall be placed into the deed for the property restricting its use so as 
 not to allow for the two-family dwelling to be utilized or converted into a rental unit and 
 such deed restriction language is to be submitted and approved by the Town Attorney 
 prior to the filing the deed. 
  
6. Proof of filing of the approved deed is required and must be submitted to the Town 
 Attorney’s office before a Certificate of Occupancy can be issued to the applicant. 
 

On the question, Councilman Kolber said the specific language for the deed restriction 
may be obtained from the Town Attorney’s office.  The applicant acknowledges and understands 
all of the conditions. 

Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 
 
A Public Hearing was held to consider a Temporary Conditional Permit for a fenced-in 

dog care facility at 6429 Transit Road.  James Callahan said the property is on the east side of 
Transit Road, north of Old Post Road within the existing retail plaza in the Major Arterial Zone. 

Cindy Youngers said the area is 63’ x 13’ for training. 
Councilman Kolber said the concern he has is the proximity to residential homes. 
Ms. Youngers said the business is based on one-on-one personalized daycare.  There 

would only be two dogs at the most out there at a time.  They do not have an open room full of 
dogs.  They have individual care and attention. 

With no one else speaking to the subject, motion was made by Supervisor Hartzell, 
seconded by Councilman Casilio to close the Public Hearing.  Upon roll call – Ayes:  All; Noes:  
None.  Motion carried. 

 
Motion by Councilman Casilio, seconded by Councilman Geiger to adopt the following 

resolution: 
 Resolved, that the Clarence Town Board, after a public hearing duly held September 12, 
2012, and after all interested parties being heard, grants a Temporary Conditional Permit to the 
applicant, Cara Mia, for an outdoor, fenced-in area outside of the existing plaza building to 
expand current dog training operations at 6429 Transit Road, subject to the following conditions: 
 
1.  The Temporary Conditional Permit is granted for one year. 
 
2.   Facility is for training. 
 
3. No boarding. 
 
 On the question, Councilman Kolber said this is for one year and if there are any 
problems, it could be denied for renewal. 
 Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 
 
 Motion by Councilman DiCostanzo, seconded by Councilman Casilio to grant approval 
for the following:  Clubhouse Applications - A.  Youth Bureau – Sept. 14, Dec. 5, 2012; and 
April 12, 2013; B.  Clarence Destination Imagination – Sept. 16, 2012; C.  Clarence Jaycees – 
March 23 & 24, 2013; Legion Hall Applications – A.  Karen Woodward – Sept. 28, 2012; B.  
Anita Hathaway – Dec. 28, 2012; and C.  Clarence Republican Committee – 2013 Monthly 
Meetings.  Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 
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 A Public Hearing was held to consider a Local Law to amend the Code of the Town of 
Clarence, Chapter 229 – Zoning to create an Overlay District in the Clarence Center area.  James 
Callahan said this proposal was originally referred to the Planning Board as a Master Plan 2015 
amendment to extend the Traditional Neighborhood District boundaries along Goodrich Road.  
The Planning Board has continued to discuss the review process to ensure that the community 
character is a significant part of any project review. 
 The Planning Board recommends adoption of a Clarence Center Overlay Zone that will 
include creation of a Community Character Protection Board.  As the proposed overlay requires 
a zoning code change and a zoning map change, final approval is the authority of the Town 
Board following the public hearing. 
 
Speaking to the subject: 
 Paul Shear said this was originally presented by the Planning Department in 2006.  It is 
something that will protect and enhance the character of Clarence Center and he is in full support 
of it. 
 Supervisor Hartzell said he appreciates the time and effort put into it and also is in 
support of it. 
 Councilman Casilio said it adds another layer of review for multiple family projects that 
could end up in a TND. 
 With no one else speaking to the subject, motion was made by Councilman Casilio, 
seconded by Councilman Kolber to close the Public Hearing.  Upon roll call – Ayes:  All; Noes:  
None.  Motion carried. 
 Motion by Councilman Casilio, seconded by Councilman Geiger Resolved, that after a 
public hearing duly held on September 12, 2012, and after all interested parties being heard, the 
Clarence Town Board adopts Local Law No. 3 of the year 2012 amending the Code of the Town 
of Clarence, Chapter 229 – Zoning and Attachment 3 - Zoning Map, to create a Zoning Overlay 
to guide future permit approvals within the designated area of Clarence Center.  This local law 
shall become effective upon filing with the Office of the New York State Secretary of State in 
accordance with section 27 of the Municipal Home Rule.  Upon roll call – Ayes:  All; Noes:  
None.  Motion carried. 
 

There being no further business, Supervisor Hartzell adjourned the meeting at 8:05 p.m. 
in memory of the following:  Ruth Snyder, mother and mother-in-law of Town employees Doug 
and Darcy Snyder; Joan Matheis, mother of Highway employee Eric Weiss and mother-in-law of 
Highway employee John Kelkenberg; and Jane Sweet, long time member of the Board of 
Education and booster of all things Clarence. 

 
                                                                                                           Nancy C. Metzger 
                                                                                                               Town Clerk 
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