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A Work Session of the Town Board of the Town of Clarence was held on Wednesday, 

February 12, 2014 at Clarence Town Hall, One Town Place, Clarence, New York. 

Supervisor David Hartzell called the meeting to order at 6:00 P.M.  Members of the 

Town Board present were Councilmember’s Bernard Kolber, Patrick Casilio, Peter 

DiCostanzo and Robert Geiger. Other Town Officials present were Director of 

Community Development James Callahan, Junior Planner Jonathan Bleuer, Town 

Attorney Lawrence Meckler, Town Engineer Timothy Lavocat, Senior Building Inspector 

David Metzger, and Confidential Secretary to the Supervisor Karen Jurek, Director of 

Administration and Finance Pamela Cuviello and Planning Board member Paul Shear.   

Public Hearings: 

Jeffrey Browne 5850 Kraus Road 

A Public Hearing is scheduled at 7:45 PM to consider a Special Exception Use Permit 

for a secondary living unit at 5850 Kraus Road.  The proposed site is located on the 

west side of Kraus Road, south of Clarence Center Road at existing single family 

residential home located in the Agriculture Rural Residential Zone. Per the Zoning Law, 

the Town Board has authority to issue Special Exception Use Permits.  All requirements 

as listed in the Zoning Law related to secondary living units must be met. 

 

Formal Agenda items: 

Brother’s of Mercy 4520 Ransom Road 

Applicant requests a Special Exception Use Permit to construct additional multiple 

family senior residential units with long term plans for assisted living and other ancillary 

commercial uses on 25+/- acres on the 126+/- acre campus.  The proposed site is 

located on the northwest corner of Ransom Road and Bergtold Road at existing multiple 

family residential, rehab center, nursing home located in the Restricted Business Zone.  

Per the Zoning Law, Multiple Family Residential uses will require a Special Exception 

Use Permit as issued by the Town Board.  The Planning Board has forwarded a 

recommendation for Concept Approval and to approve the Special Exception Use 

Permit.  A Zoning Variance has been granted by the ZBA to allow for 3-story structures 

in the Restricted Business Zone. 

 

Domenic Piestrak/Spaulding Greens Open Space Design Subdivision 

Applicant is proposing to amend the previously approved concept plan by including 

recently acquired sewer taps and maintain the overall green space to meet Town Code.  

The proposed site is located on the east side of Goodrich Road, north of Greiner Road 

at existing open space design development identifying 380+/- lots with previously 

approved concept plan approval on the overall project.  Per the Zoning Law, the Town 

Board has final approval authority to approve/amend Open Space Design 

Developments.  An action under SEQRA will be required to amend the concept, 

identifying sewer taps, green space and lot configuration.  Referral to the Planning 

Board would initiate a formal review of the proposal. After discussion with James 

Callahan earlier today, Town Attorney Meckler suggested referring this amendment to 

the Planning Board.  Two resolutions have been proposed depending on which way the 

Town Board wanted to proceed.  This will be discussed further in Executive Session.   

 

Ron Grimm 8196 County Road 

Applicant is proposing to develop a 12-lot Open Space Design Subdivision on existing 

vacant land consisting of 7.2+/- acres in the Traditional Neighborhood District within Erie 

County Sewer District #5.  The proposed site is located on the north side of County 

Road, east of Stahley Road in the Swormville TND.  Per the Subdivision Law, the Town 

Board has an opportunity to provide preliminary review and comment on the style of a 

proposed subdivision prior to a formal review.  Referral to the Planning Board would 
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initiate a formal review of the project.  (Applicant could not attend this meeting and 

has requested he be removed from the agenda). 

 

Work Session items for consideration February 26, 2014: 

Benderson Development/Eastgate Plaza 5033-5183 Transit Road 

Applicant is proposing to construct an access road from Greiner Road to the existing 

plaza. The proposed site is located on the east side of Transit Road south of Greiner 

Road in the Major Arterial Zone.  Per the Zoning Law, the Town Board has an 

opportunity to provide preliminary review and comment on the proposed site plan 

amendment.  Referral to the Planning Board will initiate a formal review of the project.   

 

Bliss Construction/Waterford Campus – Roll Road 

Applicant is proposing to redesign the campus area to eliminate the commercial uses 

and provide a redesigned multiple family residential project.  The previously approved 

Development Plan identifying commercial space with residential multi-family is located 

on the north side of Roll Road, west of Dana Marie Parkway within the Waterford 

PURD.   Ninety-two sewer taps (equivalent dwelling units) have been approved for this 

project however, information has become available that indicates there may be fewer 

taps available related to this project.  Town Engineer Lavocat stated that the 

Development Plan under PURD is a Concept Approval not the traditional Development 

Plan approval.    Per the Zoning Law, the Town Board has approval authority for PURD 

Amendments.   Overall sewer capacity and density of the design should be thoroughly 

analyzed.  An action under SEQRA will be required.  Referral to the Planning Board will 

initiate a coordinated review.   

 

John Rozler- Student Transportation of America – 8033 Transit Road 

Applicant is proposing to utilize the existing facility for a school bus garage for vans and 

smaller busses.  The proposed site is located on the east side of Transit Road, north of 

Wolcott Road at an existing heavy equipment/trucking operation located in the 

Restricted Business Zone.  While the proposed use is not specifically allowed in the 

Restricted Business Zone, the Town Board may consider a Temporary Conditional 

Permit for the proposed operation.  The proposed use of a school bus garage is not a 

permitted use in this zone.  The issue of traffic on the two-lane stretch of Transit Road 

will be of concern.   

 

Metzger Civil Engineering – 5731 Transit Road 

Applicant is proposing a mixed use project with a 30,000+/- square foot commercial 

project along the frontage and a senior housing project to the rear.  The proposed site is 

situated on the east side of Transit Road, north of Roll Road and south of Highland 

Farms Drive on existing vacant land located in the Major Arterial/Commercial and 

Restricted Business Zone.  The area was recently amended to extend the depth of the 

Commercial and Restricted Business Zones.  As the project will involve a multiple family 

housing component, a Special Exception Use Permit is required as issued by the Town 

Board. The Town Board will be the Lead Agency on this project.  Referral to the 

Planning Board will initiate a formal review process. Councilman Kolber has concerns 

relative to the density of this project.  Supervisor Hartzell suggested sending this project 

to the Planning Board as soon as possible; he would hate to lose this project.    From 

his point of view, the project meets town code.  

 

Dipaola & Sons 9495 Wehrle Drive 

Applicant is proposing to construct a secondary living unit.  The proposed site is located 

on the south side of Wehrle Drive, west of Faber Lane at existing single family home 

located in the Agriculture Rural Residential Zone.  Per the Zoning Law, the Town Board 
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has final approval authority for secondary living units with a Special Exception Use 

Permit.  A Public Hearing will be required to consider the permit.   

 

Let them Laugh Out Loud – corner of Harris Hill and Roll Road 

Applicant is proposing to construct a commercial building to house an existing not-for-

profit corporation utilized to provide water to needy parts of the world. The proposed site 

is located on the southeast corner of Harris Hill and Roll Road on existing vacant land 

located in the Industrial Business Park Zone.  Per the Zoning Law, the Town Board has 

approval authority for uses in the Industrial Business Park Zone.  Referral to the 

Planning Board would initiate a formal review of the proposal.   

 

Annual Master Plan 2015 review 

A public hearing is scheduled for February 26th at 7:45PM for the annual Master Plan 

2015 review. 

 

Highway Superintendent James Dussing 

The Highway Superintendent would like to move forward with the purchase of a brush 

grapple.  The paperwork for a grant has been submitted.  Superintendent Dussing has 

talked to the vendor and it would be possible to have the equipment by the end of May if 

the money can be secured within the next month.  Any monies received from the grant 

could be applied after the fact to the purchase of this equipment.  The cost is 

approximately $149,000.  Paperwork will be submitted at the next Town Board meeting 

for approval.   

 

Councilman Kolber suggested looking into duel fuel/bi-fuel installation in our town 

trucks. From what he understands, the payback period is a short amount of time.   

 

Town Engineer Timothy Lavocat 

Town Engineer Lavocat has been looking into some issues at the Library regarding the 

mechanical systems (HVAC system).  He will have a resolution at the next Town Board 

meeting for the Boards consideration on hiring a consultant that specializes in the 

operational issues with mechanical systems.  The consultant will also be required to 

investigate  any NYSERDA incentives that may be available.    

 

Town Attorney Lawrence Meckler 

Town Attorney Meckler has two Attorney-Client items to discuss in Executive Session. 

 

Parks Department – James Burkard 

Parks Crew Chief James Burkard is requesting approval to post a full time laborer 

position in the Parks Department at a laborers salary.    The position was approved in 

the 2014 budget; he is currently down five employees.   

 

Planning Board Chairman – Robert Sackett 

The review of Master Plan 2015 is coming along; the Planning Board is waiting for the 

Public Hearing before completing.   

 

The Sign Law revisions are just about complete.  There were some issues regarding the 

definition of monument signs. 

 

Planning Board Chairman Robert Sackett and Director of Community Development 

James Callahan met with Supervisor Hartzell relative to the Zoning Law concerning 

Open Space.  It has been several years since the law was enacted and there may need 

to be changes made.   
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Supervisor David Hartzell  

Goodwill Industries has contacted Supervisor Hartzell about scheduling a drop off site in 

the Town of Clarence for one week.  It was suggested that the site be located where it 

will not disrupt the functions of the town.  The Board was in favor of a drop off site for 

one week possibly at Eastern Hills Mall or Transitowne Plaza.   

 

During the last storm Supervisor Hartzell came to Town Hall on a Sunday to use the 

phone and computer however nothing worked.  The backup emergency generator did 

not kick in like it was supposed to.  The town received a bill from Cummings North-East 

for $185.  The job of Cummings North-East is to keep the emergency generator going, it 

if doesn’t work then it is no good in an emergency situation.  Supervisor Hartzell wrote a 

letter to the company indicating that the Town should not have to pay the $185 however 

the company felt the town was responsible for the service of the generator.  Karen Jurek 

stated that the company had been out and recently did some maintenance work on the 

generator.  Town Engineer Lavocat suggested looking at the Maintenance Contract to 

see if this was something within their control.   

 

 Appoint Eric Weitz to the position of Motor Equipment Operator for Highway 

Department  

 

 Appoint Kermit Dietz to the position of Heavy Motor Equipment Operator for the 

Highway Department 

 

 Re-appoint Camille L. O’Reilly to the position of Laborer RPT (janitor) for the 

Highway Department 

 

 Authorize payment for computer training for Town Employees for Microsoft Word 

2013 and Microsoft Outlook 2013 

 

 Resolution that the Town Board task the Planning Board/Planning Department to 

analyze the Open Space Design Overlay and make any 

comments/recommendations  

 

 Approve a Special Event request by Epiphany UCC Church for a  5K “Red Devil 

Run for Recovery” to be held June 21, 2014 

 

 

 Transfer Funds from the 2013 Highway Department budget 

 

Councilman Bernard Kolber 

Councilman Kolber has two items to discuss in Executive Session. 

 

Councilman Patrick Casilio 

 Approve the transfer of funds within the 2013 Recreation Department and 

Building Department budgets 

 

 Authorize the Supervisor to sign the signal permit from the Erie County DPW for 

the traffic signal at Wehrle Drive and Harris Hill Road 

 

 Approve the Inter-Municipal Shared Services Agreement and authorize the 

Supervisor to sign same 
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Councilman Peter DiCostanzo 

 Post the position of Laborer FT for the Parks Department 

 

 Approve transfer of funds from the 2013 General Fund 

 

 Approve the transfer of funds for the 2013 Parks Department Budget/2013 Town 

Clerk’s Budget 

 

 Encumber funds from 2013 Parks Department Budget 

 

Councilman DiCostanzo and Pam Cuviello met with Floss Insurance Agency to discuss 

the Town’s insurance.  The Town’s insurance will be bid out again this year.  

Councilman DiCostanzo would like to look more closely at our health insurance.   

 

The Ethic’s Board met today.  They appointed Susanne Powers as Chairperson, Albert 

Schultz, Vice-Chairman and Debra Fine,  Secretary.  Currently it is a five member board 

with two openings.   A list of interested applicants and their applications have been 

forwarded to the Chairperson. 

 

Councilman DiCostanzo suggested conducting interviews at the March 5th, 2014 

morning Work Session for openings on the various boards/committees.  Karen Jurek 

stated that she can schedule the interviews but needs direction from the Town Board as 

to how many interviews they want to conduct at one meeting and what 

boards/committees they want to interview for.  Supervisor Hartzell suggested that the 

Town Board review the applications submitted for the ZBA/RAC and narrow it down so 

Karen can set up appointments with the applicants.    

 

Councilman Robert Geiger 

Councilman Geiger will make a motion to grant the request for a temporary leave of 

absence to Diane Petrik-Huben from her position at PT Clerk at the Clarence Youth 

Bureau. 

 

Councilman Geiger attended the Historical Society meeting the other night.  He was 

given applications to be distributed to the Town Board for anyone interested in joining 

the Historical Society.   

 

The Town Board entered into Executive Session to discuss several Attorney-Client 

items. 

 

There being no further business, the Work Session adjourned at 7:53PM. 

 

 

 

 

 

Darcy A. Snyder 

Deputy Town Clerk 
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Regular meeting of the Town Board of the Town of Clarence was held on Wednesday, 

February 12, 2014 at the Clarence Town Hall, One Town Place, Clarence, New York. 

 

Supervisor David Hartzell, Jr. called the meeting to order at 7:30 p.m.  Pledge to the flag 

was led by Councilman Patrick Casilio, followed by a prayer given by William Gittere of Zion 

Lutheran Church. 

 

Members of the Town Board present were Council Members Robert Geiger, Peter 

DiCostanzo, Patrick Casilio, Bernard Kolber and Supervisor Hartzell.  Other Town officials 

present were Director of Community Development James Callahan, Town Attorney Lawrence 

Meckler, and Town Engineer Timothy Lavocat. 

 

Motion by Councilman Casilio, seconded by Councilman Kolber to accept the minutes of 

the previous work session and regular meeting held January 22, 2014.  Upon roll call – Ayes:  All; 

Noes:  None.  Motion carried. 

 

Supervisor Hartzell said he received thank you letters regarding the fast, efficient service 

from the Highway Department to fix the Youth Bureau Van; and from a resident who appreciated 

the fact that the Highway Department recently picked up brush they had out. 

Supervisor Hartzell reported that he and Tim Lavocat attended a meeting at the office of 

Congressman Chris Collins regarding region wide planning to reduce the flooding in the north 

end.  Representatives from the State, Federal, County and local level officials were present.  They 

will meet again to try to bring additional funding to Clarence to address the issue. 

Supervisor Hartzell said the Chamber of Commerce did a great job at the Paula Deen ribbon 

cutting of the new store last Saturday.  She was very touched by the warm welcome she received. 

Supervisor Hartzell said the Town Industrial Development Agency sponsored the One 

Region Forward workshop at the Town Hall last Saturday.  Residents of Clarence and surrounding 

towns were asked to map their ideas for land use development, housing and transportation for the 

Buffalo Niagara Region.  Workshops have been held throughout the area and results will be 

tabulated. 

Supervisor Hartzell said he attended the Conference of US Mayors in Washington DC a 

few weeks ago; A One Region Forward forum for elected officials last night in Buffalo; and the 

NYS Association of Towns meeting in New York City last week.   

The Town received approximately a $416,000 DOT grant for new and refurbished 

sidewalks along Main Street from Thompson to Transit Road.  His interest in attending all of these 

workshops and seminars is to secure additional grant money for the Town. 

Supervisor Hartzell said he spoke at the last meeting against the proposed bus garage on 

Roll Road.  He did some research and Williamsville School District would have 148 bus runs down 

an already crowed Roll Road in one day.  If you care about the future of Clarence, come to the 

Planning Board meeting or write to your favorite councilman that this project should not be built 

in Clarence.  This is absolutely the type of project that we do not need in the Town of Clarence. 

 

Motion by Supervisor Hartzell, seconded by Councilman Geiger that upon the 

recommendation of Highway Superintendent James Dussing, Eric Weitz is appointed to the 

position of Motor Equipment Operator for the Highway Department effective February 17, 2014 

at Step 1 per the Blue Collar Union Contract.  Upon roll call – Ayes:  All; Noes:  None.  Motion 

carried. 

 

Motion by Supervisor Hartzell, seconded by Councilman Kolber that upon the 

recommendation of Highway Superintendent James Dussing, Kermit Dietz is appointed to the 

position of Heavy Motor Equipment Operator for the Highway Department effective February 17, 

2014 at Step 2 of the Blue Collar Union Contract.  Upon roll call – Ayes:  All; Noes:  None.  

Motion carried. 

 

Motion by Supervisor Hartzell, seconded by Councilman Casilio to appoint Camille L. 

O’Reilly to the position of Laborer RPT (Janitor) for the Highway Department effective December 

23, 2013.   

On the question, Supervisor Hartzell said Ms. O’Reilly is retiring from the Town of 

Clarence as of January 1, 2014 and will no longer be earning NYS retirement benefits.  The motion 

is re-appointing her to the position she held before retiring. 

 Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 
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Motion by Supervisor Hartzell, seconded by Councilman Casilio to authorize payment for 

computer training for Town Employees for Microsoft Word 2013 and Microsoft Outlook 2013 for 

an amount not to exceed $3,035.00. 

On the question, Supervisor Hartzell said the classes will be held at the Campus Linc 

facility on Campus Drive in Amherst on February 13, 14 and March 27, 2014.  The cost of the 

training will be funded from the Computer Training Budget. 

Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

Motion by Supervisor Hartzell, seconded by Councilman Kolber to adopt the following 

resolution: 

WHEREAS, the Town of Clarence introduced the Open Space Design Overlay as a result 

of a comprehensive update to the Town of Clarence Zoning Law; and 

WHEREAS, the New Zoning Law and OSDD were adopted in 2005; and 

WHEREAS, it has now been 9 years since the OSDD was first utilized and there have been 

a number of Open Space Design Overlays implemented in the 9+ years since adoption; and 

WHEREAS, the Town Board is interested in analyzing the impact of design features of the 

Open Space Design Development Overlay Zone and overall development within the Town of 

Clarence, and; 

NOW, THEREFORE, BE IT  

RESOLVED, that the Town Board of the Town of Clarence task the Clarence Planning 

Board and Planning Department  to analyze the Open Space Design Overlay and make any 

comments/recommendations towards updating the OSDD and Zoning Law for the betterment of 

the Town of Clarence and in support of Master Plan 2015/2025. 

 Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

Motion by Supervisor Hartzell, seconded by Councilman Geiger to grant a Special Events 

request by Epiphany UCC Church for the 5K Walk/Run “Red Devil Run For Recovery” to be held 

June 21, 2014 from 8:00 a.m. until 12:00 noon, subject to Town Attorney review and approval and 

receipt of the appropriate certificate of insurance. 

On the question, Supervisor Hartzell said the route is outlined on the submitted map and 

will start and finish at the Epiphany United Church. (Clarence Center to Kraus to the Bike Path to 

Goodrich to Long)  There will be one-way traffic on Goodrich, Clarence Center and Kraus for a 

very limited time. Roads will re-open as soon as the last runner passes.  The NYS Troopers and 

fire police will be assisting. 

Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

Motion by Supervisor Hartzell, seconded by Councilman Casilio to approve the transfer of 

funds from the 2013 Highway Department Budget as follows: 

$456.78 from Account No.  002.5140.0479.2004 – Other Unclassified to Account No.  

002.5140.0470.2005 – Work Shoes, Misc. 

$151.38 from Account No. 001.5010.0457 – Repair Maintenance of Furniture to Account 

No. 001.5010.0210 – Furniture and Fixtures. 

$31,987.87 from Account No.  DA3501 – Highway Revenue to Account No. 

002.5110.0413.2010 – Chips Account. 

$8,635.56 from Account No. 002.5110.0435 – Small Tools to Account No. 002.5130.0452 

– Repair of Trucks. 

Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

Motion by Supervisor Hartzell, seconded by Councilman DiCostanzo to authorize the 

Agreement with the WNY Land Conservancy, and it is hereby recommended that the Town Board 

approve an increase of $1,000 to the WNY Land Conservancy for 2014.  On the question, 

Councilman Kolber said they do a lot of the legwork for our greenprint program including 

analyzing properties being considered.  They have not had an increase in five years.  This is not 

nearly what they requested.  Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

Motion by Councilman Kolber, seconded by Councilman Geiger to approve the following 

resolution: 

The Clarence Town Board hereby authorizes the Supervisor to execute an agreement with 

the State of New York for the lease by the State of New York Division of State Police of 9,000 

square feet of building space to be constructed by the Town of Clarence. 

The Town of Clarence had responded to a Request For Information from the New York 

State Police.  The Town submitted a business term proposal sheet in May of 2013 in response to 

the Request For Information.  The State has accepted the terms of the proposal sheet. 
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This proposed agreement is subject to the approval of both the New York State Attorney 

General and the New York State Comptroller. 

On the question, Town Attorney Lawrence Meckler said this is an agreement with the State 

Police to construct a new barracks for them on Town property.  It still has to be approved by the 

NYS Attorney General and the NYS Comptroller’s office.  Once it is approved we can begin the 

RFP process for design work.  The anticipated completion would be late 2016.  It would be a 9,000 

sq. ft. building including some possible upgrades for the Town Hall.  Once the agreement is 

approved, there will be more information regarding this project. 

Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

Motion by Councilman Kolber, seconded by Councilman Casilio to authorize Supervisor 

David Hartzell, Councilman Robert Geiger and Town Justice Robert Sillars to attend the New 

York State Association of Towns Annual Meeting in New York City February 16 – 19, 2014 with 

all reasonable and necessary expenses paid by the Town.  Upon roll call – Ayes:  All; Noes:  None.  

Motion carried. 

 

Motion by Councilman Kolber, seconded by Councilman Geiger to retroactively approve 

the attendance of Supervisor David Hartzell at the United States Conference of Mayors on January 

22 - 24, 2014 held in Washington DC with all reasonable and necessary expenses paid by the 

Town.  On the question, Supervisor Hartzell said they gave us a freebee for the conference because 

it was the first time attendance.  He was able to study grant writing and other things that are really 

germane to a town.  A lot of the towns were larger but it was money well spent.  Upon roll call – 

Ayes:  All; Noes:  None.  Motion carried. 

 

Councilman Kolber noted that the request for a concept plan amendment for Spaulding 

Green Open Space Design Subdivision will be on the next regular meeting agenda of the Town 

Board to be held February 26, 2014. 

 

Motion by Councilman Casilio, seconded by Councilman Kolber to approve the transfer 

of funds from the 2013 Recreation Department Budget as follows:  $36.51 from Account No. 

3120.0250 – Misc. Equipment to Account No. 3120.0417 – Vehicle Maintenance/Gas, Oil.  On 

the question, Supervisor Hartzell said we do a lot of these transfers at this time of year because 

there is money left over from 2013 that can be used on 2014.  Upon roll call – Ayes:  All; Noes:  

None.  Motion carried. 

 

Motion by Councilman Casilio, seconded by Councilman Geiger to approve the transfer of 

funds within the 2013 Building Department Budget as follows: 

$377.39 from Account No. 3620.403 - Uniforms to Account No. 3620.0100 - Personal 

Services. 

$417.03 from Account No. 3620.407 - Safety Equipment to Account No. 3620.0100 - 

Personal Services. 

$905.84 from Account No. 3620.419 Building Maintenance to Account No. 3620.0100 - 

Personal Services. 

$900.00 from Account No. 3620.430 Printing to Account No. 3620.0100 - Personal 

Services. 

Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

Motion by Councilman Casilio, seconded by Councilman Geiger to authorize the 

Supervisor to sign the signal permit from the Erie County Department of Public Works, Division 

of Highways wherein the Town accepts ownership of the traffic signal at Wehrle Drive and Harris 

Hill Roads.  Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

Motion by Councilman Casilio, seconded by Councilman Kolber to adopt the following 

resolution: 

WHEREAS, there has been a long practice among the municipalities in Erie County and 

in neighboring counties to assist each other by providing materials, machinery, equipment and 

labor to other municipalities to assist the other municipality with the understanding that the 

municipality receiving the assistance will in return provide materials, machinery, equipment and/or 

labor of equal value; and  

WHEREAS, there have been concerns raised regarding issues of liability, labor agreements 

as well as how to guarantee that the municipality receiving services compensates the municipality 

providing the services; and 
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WHEREAS, the Town Highway Superintendents Association of Erie County has proposed 

the adoption of Inter-municipal Highway Shared Service Agreements which could be entered into 

between municipalities to formalize the terms of the agreement, which agreement would authorize 

the Highway Superintendent to enter into the Highway Shared Services Agreement with other 

municipalities. 

NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS THAT: 

 

1. The Town Board hereby approves form of the Inter-Municipal Highway Shared  

  Services Agreement. 

 

2. The Town Board authorizes the Highway Superintendent to enter into agreements 

  with other municipalities in accordance with the provisions of this agreement with 

  the understanding that the Highway Superintendent will use his best efforts to  

  ensure that in each case the Town of Clarence is adequately compensated for the  

  materials, equipment and labor provided by the Town of Clarence or adequately  

  compensates another municipality for the materials, equipment and labor provided 

  to the Town of Clarence. 

 

3. The Supervisor is hereby authorized to execute a Inter-Municipal Highway  

  Shared Services Agreement with other municipalities in accordance with the  

  terms outlined above; and 

 

4. This resolution shall take effect immediately. 

 

 Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

Motion by Councilman DiCostanzo, seconded by Councilman Kolber to post the position 

of Laborer FT for the Parks Department at Step 1 of the Blue Collar Union Contract Salary 

Schedule.  Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

Motion by Councilman DiCostanzo, seconded by Councilman Geiger to approve the 

transfer of funds from the 2013 Parks Department Budget as follows: 

 $500.00 from account 7110.450.0000.0000 – Maintenance of Building and Grounds to 

account 7110.452.000-0014 – Maintenance of Clarence Public Library. 

 $225.00 from account 7110.450.0000.0000 – Maintenance of Building and Grounds to 

account 7610.0450.0000-0015 – Maintenance of Senior Center. 

Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

Motion by Councilman DiCostanzo, seconded by Councilman Kolber to approve the 

following transfers from the 2013 Budget as follows: 

$106.43 from 001.1220.0220 – Supervisor Office Equipment to 001.1220.0416 – 

Supervisor Gasoline and Oil. 

$717.21 from 001.1620.0454 – Stationary Plant & Equipment Maint. to 001.1620.0452-

Library Maintenance 

$506.37 from 001.1620.0457 – Lease/Rental of Equipment to 001.1620.0481 Going Places 

Van – Gas & Oil. 

$34.25 from 001.1956.0400 – Insurance Appraisal to 001.1954.0400- Physicals and 

Testing. 

Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

Motion by Councilman DiCostanzo, seconded by Councilman Kolber to approve the 

following to Encumber funds from the Parks Department 2013 budget as follows: 

$2,221.00 from account 7110.0265.0000 for purchase order no. 52244 –Dobkin Tile. 

$4,900.00 from account 7110.0265.0000 for purchase order no. 52233 – Marwick Inc. 

$2,925.00 from account 7110.0265.0002 for purchase order no. 52217 – Urban Insulation. 

$3,543.05 from account 7110.0450.0000 for purchase order no. 52287 – Northeast 

Mechanical. 

$630.00 from account 7110.0450.0000.000 for purchase order no. 52248 – Switala. 

On the question, Councilman DiCostanzo said these items were budgeted for and ordered 

in 2013, but have not come in or installed yet. 

Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 



36 

 

Motion by Councilman DiCostanzo, seconded by Councilman Kolber to approve the 

transfer of funds from the 2013 Town Clerk’s Budget as follows:  $2,041.89 from account  No. 

A1410.430 - Printing and Advertising to account No. A1410.1 - Personal Services.  Upon roll call 

– Ayes:  All; Noes:  None.  Motion carried. 

 

Councilman DiCostanzo said the Supervisor mentioned that Paula Deen was in town for 

the grand opening of her office here.  She has received bad press in the past, but she was gracious 

and appreciative of how nice everyone was here.  She also donated to the local food bank and 

Meals on Wheels. 

 

Councilman DiCostanzo announced that the town and county taxes are due February 18th. 

 

Councilman DiCostanzo announced that the Clarence Chamber of Commerce Awards 

Dinner is February 27th at Samuel’s Grande Manor. 

 

Councilman Geiger reported that work was done at the Senior Center to areas of the floor 

and some plumbing.  The new door is working well; the storage room and coat room are back in 

shape. 

 

Motion by Councilman Geiger, seconded by DiCostanzo to grant the request for a 

temporary, leave of absence to Diane Petrik-Huben from her position as PT Clerk at the Clarence 

Youth Bureau to begin February 18, 2014 to and including March 10, 2014. 

On the question, Councilman Geiger said Ms. Huben is requesting the temporary leave due 

to extreme, extenuating circumstances.  As a PT employee receives no benefits and is paid for 

hours worked.  Ms. Huben expects to return to work on March 11, 2014. 

Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

Councilman Geiger said we received a check from Time Warner Cable in the amount of 

$124,400.81 for franchise fees.  The fees are from part of the charges to residents who have cable. 

 

Supervisor Hartzell recognized Highway Supt. James Dussing, Planning Board Chairman 

Robert Sackett and member Steven Dale, Planner Jonathan Bleuer and Sr. Building Inspector 

David Metzger who were all present. 

 

A Public Hearing was held to consider a Special Exception Use Permit for a secondary 

living unit at 5850 Kraus Road.  James Callahan said the location is the west side of Kraus Road, 

south of Clarence Center Road consisting of an existing residential home in the Agricultural Rural 

Residential Zone. 

Jeffrey Browne said he has no problems with the stipulations of this permit.  He 

understands that it is not to be used as a rental and is only for family purposes. 

With no one else speaking to the subject, motion was made by Councilman Casilio, 

seconded by Supervisor Hartzell to close the Public Hearing.  Upon roll call – Ayes:  All; Noes:  

None.  Motion carried. 

 

Motion by Councilman Casilio, seconded by Councilman Kolber to adopt the following 

resolution: 

Resolved, that the Clarence Town Board, after a public hearing duly held on  February 12, 

2014, and after all interested parties having been heard, grants a Special Exception Use Permit to 

the applicant, Jeff Browne, for the construction of a secondary living unit as an addition to the 

existing home located at 4520 Kraus  Road, subject to the following conditions: 

 

1, All conditions as required in the Zoning Law must be met. 

 

2. Unit must be secondary to the principal dwelling and not converted to a rental  

  unit. 

 

3. Occupancy shall be limited to family members, paid employees or temporary  

  guest(s). 

 

4.   Occupancy shall be restricted to 2 persons to occupy the unit. 

 

5. A Deed restriction shall be placed into the deed for the property restricting its use  

  so as not to allow for the two-family dwelling to be utilized or converted into a  
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  rental unit and such deed restriction language is to be submitted and approved  

  by the Town Attorney prior to the filing the deed. 

 

6.  An Agreement shall be entered into between Jeff Browne (and others if   

  applicable) and the Town of Clarence, which agreement shall require that the  

  applicant (and others if applicable) to prepare and record a Deed Restriction  

  incorporating the conditions as spelled out in this resolution which shall be placed 

  into their Deed.  The Agreement and  deed restrictions shall continue in perpetuity.  

  A copy of the Agreement is required to be filed as an attachment to the Deed.  A  

  copy of the Agreement is to be submitted to the Town Attorney prior to the filing  

  of the Deed for approval. 

 

7. Proof of filing of the approved deed and attachment is required and must be  

  submitted to the Town Attorney’s office before a Certificate of Occupancy can be 

  issued to the applicant. 

 

On the question, Councilman Casilio said the specific language for the deed restrictions 

and the Agreement may be obtained from the Town Attorney’s office. 

James Callahan said this is a separate structure, not attached to the principal. 

Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

Councilman Casilio said he will recuse himself from all discussion on the next item for 

Brothers of Mercy. 

 

Brothers of Mercy requests a Special Exception Use Permit for a Multiple-Family Senior 

Housing Project at 4520 Ransom Road.  James Callahan said the location is the northwest corner 

of Ransom and Bergtold Roads consisting of a multi-family, nursing home and rehab center in the 

Restricted Business Zone.  A Negative Declaration was issued by the Town Board and the Planning 

Board has forwarded a recommendation on the project design.  The Zoning Board of Appeals has 

granted a variance to allow for a three-story design.  A public hearing was held to consider the 

Special Exception Use Permit on January 22, 2014. 

Sean Hopkins, attorney for the applicant was present along with representatives from 

Brothers of Mercy, David and Caleb Huck, John Yurtchuk and Michael Metzger.  The project 

consists of two phases, the first being 111 independent senior housing units with amenities.  Phase 

two would consist of 36 additional independent living units and an assisted living facility of 

approximately 60 – 80 beds.  They hope that the assisted living component would be ready in two 

years which requires approval of the need from New York State. 

Mr. Hopkins said Councilman Kolber had questions about the impacts on the view shed 

from Bergtold Road.  He presented photos of the area.  The proposed project is a considerable 

distance back from the road.  It would be about 1,250 feet from Bergtold and approximately 650 

feet from Ransom.  While the building is large, it is not that tall with the peak of the roof slightly 

over 40 feet.  The variance was to allow for a three-story building.  They are looking to move this 

project forward. 

Councilman Kolber said he had a question about the topography of the site.  It slopes down 

from the road about 10 feet. 

Mr. Hopkins said the site slopes down.  There are wetlands on the site, but they have 

positioned the buildings and parking areas so that there is zero impact. 

Councilman Kolber said the zoning is Restricted Business.  The multiple-family housing 

law allows for a minimum of 50% use of the land. 

James Callahan said it is 25% for commercial uses.  The Planning Board thoroughly 

analyzed that with two proofs in the file that identify that there is a commercial component.  They 

used the entire campus for the open space and density calculation.  It conforms to the Code 

requirements. 

Mr. Hopkins said they are creating a 25-acre parcel, which is part of the 120-acre site.  The 

density is 7.4 units per acre, commercial component occupies 32% of the site, the open space is 

19.47 acres and 15% is the recreational component. 

Councilman Kolber said he just wants to make sure we are in compliance with our own 

laws.  He is very concerned about precedence being established. 

Mr. Hopkins said the Planning Department and Planning Board spent a lot of time assuring 

compliance.  The only piece that did not was the three-story building. 
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Motion by Councilman Geiger, seconded by Supervisor Hartzell to adopt the following 

resolution: 

Whereas, a public hearing was duly held on January 22, 2014, to consider a special 

exception use permit for Multiple Family Senior Housing at 4520 Ransom Road; and  

Whereas, after all interested parties were heard, the public hearing was closed; and  

Whereas, there was no action taken by the Town Board at the January 22, 2014 meeting 

after said public hearing.  

Now, therefore, be it  

Resolved, that after a public hearing duly held on January 22, 2014, the Clarence Town 

Board grants a Special Exception Use Permit to the applicant, Brothers of Mercy, for a Multiple 

Family Housing Project at 4520 Ransom Road, subject to the following conditions: 

1. Project based on the site plan and drawings of 11/22/13 as submitted by Silvestri  

  Architects as recommended by the Planning Board. 

 

2. Landscape Committee review. 

 

3. Approval for the required easement access for egress and ingress from the project  

  so as to provide a legal connection to the public roadway. 

  

4. Open Space and Recreation fees. 

 

Upon roll call – Ayes:  Councilmembers Geiger, DiCostanzo, Kolber and Supervisor 

Hartzell; Noes:  None.  Recuse:  Councilman Casilio.  Motion carried. 

 

Supervisor Hartzell announced that item #13, a request by Ron Grimm for an Open Space 

Design Subdivision at 8196 County Road, was removed at the request of the applicant. 

 

Motion by Councilman DiCostanzo, seconded by Councilman Geiger to grant approval for 

the following:  Clubhouse Applications:  A.  Clarence Fillmore Cemetery Board – Feb. 19, 2014; 

B.  Tiger Cub Den 563 – 1st Monday of the month Feb – June 2014; C.  Girl Scouts of Clarence – 

March 8 & 9, 2014; D.  Clarence H. S. Rifle Team – March 18, 2014; E.  Boy Scout Troop 93 – 

March 23, 2014; Legion Hall Applications:  A.  Nehzat Goshtasb – Feb. 14, 2014; B.  Debbie 

Zinck – March 2, 2014; C.  Lisa Kaemmerlen – March 9, 2014; D.  Heather Vallone – March 15, 

2014; E.  Jessica Zimmer – March 16, 2014; F.  Tina Battaglia – March 23, 2014; G.  Charles 

Sottile – April 12, 2014; and H.  Diane Moyer – April 26, 2014.  Upon roll call – Ayes:  All; Noes:  

None.  Motion carried. 

 

Motion by Councilman Kolber, seconded by Councilman Casilio that after proper audit 

and review by the Town Board, the following bills of January 30, 2014 are approved for payment:  

General Fund - $260,361.97; Highway Fund - $126,786.67; Water District - $1,757.08; Drainage 

District - $10,747.11; Lighting Districts - $885.22; Sewer Districts - $488.09; and Capital Fund - 

$9,150.33 for a total amount of $410,176.47.  Upon roll call – Ayes:  All; Noes:  None.  Motion 

carried. 

 

Motion by Councilman Kolber, seconded by Councilman Casilio that after proper audit 

and review by the Town Board, the following bills of February 13, 2014 are approved for payment:  

General Fund - $172,579.57; Highway Fund - $97,609.95; Water District - $35,647.45; and Trust 

and Agency 203 - $567.35 for a total amount of $306,404.32.  Upon roll call – Ayes:  All; Noes:  

None.  Motion carried. 

 

“For the Good of the Town” 

Steve Dale announced that the Clarence High School Science Club took 4th place in the 

WNY Regional Science Olympiad a week and a half ago.  They are moving on to the State finals.  

This is quite an achievement for these students. 

 

Councilman Kolber said he would like to thank the Town Department Heads here tonight 

and especially the Highway and Parks Departments for doing a super job this winter maintaining 

our roads and Town owned properties. 

Councilman Kolber added that we have been moving forward on obtaining a grapple truck.  

He believes it would allow us to increase the efficiency in brush pickup. 

 

There being no further business, Supervisor Hartzell adjourned the meeting at 8:30 p.m. in 

memory of the victims of Flight 3407. 

 

                                                                                          Nancy C. Metzger, Town Clerk 
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