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A Work Session of the Town Board of the Town of Clarence was held on Wednesday, 
July 26, 2017 at Clarence Town Hall, One Town Place, Clarence, New York. 

Supervisor Patrick Casilio called the meeting to order at 4:30 P.M. Members of the Town 

Board present were Councilmember’s J. Paul Shear, Christopher Greene,  Robert Geiger 

and Peter DiCostanzo.  Other Town Officials present were Assistant to the Supervisor 

Karen Jurek, Town Attorney Lawrence Meckler, Town Engineer Tim Lavocat, Acting 

Director of Administration and Finance Kimberly Ignatowski, Director of Community 

Development James Callahan, Assistant Director of Community Development Jonathan 

Bleuer, Senior Building Inspector David Metzger and Planning Board Chairman Robert 

Sackett. 

Director of Community Development – James Callahan 

Public Hearings: 

Benderson Development – SPOT Coffee 5205 Transit Road 
Applicant is proposing to add a drive-thru service to the existing restaurant located on the 
east side of Transit Road, south of Greiner Road in the Major Arterial Zone.  Per the 
Zoning Law, the Town Board has final approval authority for issuing Special Exception 
Use Permits.  The Planning Board has forwarded a recommendation on the proposal.   
 
Multiple Family Residential Code Amendment (Chapter 229-Zoning) 
The intent of the Multiple Family Housing Zoning Law amendment is to provide a 
framework for sustainable multiple family housing projects in the Town of Clarence.  This 
framework guides the design, approval and construction of projects consisting of multiple 
family developments within the Commercial, Restricted Business and Traditional 
Neighborhood Zones.  Consideration is given to sound planning principles associated 
with, but not limited to community character, site integration, density, design intent, scale, 
infrastructure, natural features, complimentary uses and incentive standards.  The 
amendments are created to further the vision, goals, strategies and action items found in 
the Town’s Comprehensive Plan, Clarence 2030.   
 
The amended law will not result in significant adverse environmental impacts as the 
overall density will generally remain consistent with current standards.  The proposed 
action is consistent with Clarence 2030 and Vision Main Street.   

As an amendment to the code, the Town Board has final approval authority.  An action 
under SEQRA will be required prior to acting on the proposed amendments.   

Work Session items for consideration August 9, 2017: 

Clarence Center Volunteer Fire Company 9415 Clarence Center Road 

Applicant is seeking a fireworks display permit for the Labor Day Picnic festivities at 

existing volunteer fire company located on the south side of Clarence Center Road, west 

of Goodrich Road within the Clarence Center Hamlet TND.  Per local and state law, the 

Town Board has final approval authority for fireworks display permits.  All application 

materials including fees, insurance/bonds and fire chief approvals are on file.   

Vision Main Street 

The proposed plan is for the future development of Main Street corridor and will be made 

part of Clarence 2030.  A public hearing will be required prior to plan adoption.  Supervisor 

Casilio stated that this is not a code, it is a vision of what Main Street could look like in 

the future.   

West Shore Brewing Company – 10995 Main Street 

Applicant is requesting a Temporary Conditional Permit to allow for outside dining. 

Blue Wireless 8135 Sheridan Drive 

Applicant is seeking approval to construct a wireless communications monopole.  The 

proposed site is located on the south side of Sheridan Drive, east of access to Eastern 

Hills Mall on existing commercial property located in the Commercial Zone.  Current use 

is the Buck and Doe Shop.  Per the Satellite, Antenna and Tower Law, the Town Board 
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may approve towers via a Special Exception Use Permit.   The proposed tower is not in 

compliance with local code requirements as the height exceeds the 100’ height maximum 

and the setbacks.  The project will require site plan approval by the Planning Board, a 

height and setback variance from the Zoning Board of Appeals as well as the Special 

Exception Use Permit by the Town Board.  

Director of Community Development James Callahan said that Blue Wireless first 

presented their proposal on November 16, 2016 however the Town Board said it did not 

meet code.  The applicant has since made some amendments to his first proposal.  It still 

does not meet code but they would like the opportunity to present their proposal to see if 

the Town Board would reconsider.  

Corey Auerbach was present representing Blue Wireless.  Blue Wireless initially filed an 

application in November 2016 for a 160’ tower within approximately 20’ of the residential 

rear and side property lines.  At that time, the Board sent a clear message that this was 

not something that they were willing to consider.    Working within the framework of the 

radio frequency data and the plot maps that they provided as well as in conjunction with 

the proposed landlord, they were able to modify the site location to bring the tower 100’ 

from the rear and side property lines.  Although they maintain their position that 160’ tower 

is the minimum that they would need to fix the gap in coverage that they perceive, in the 

spirit of compromise they have now proposed a 140’ tower.  While it still does not meet 

the code requirement of 100’, it is the minimum compromise that they could still 

accomplish their coverage objective.  They have revised their plan and resubmitted it to 

Board.  Mr. Auerbach is requesting referral to the Zoning Board of Appeals to see whether 

they would be willing to grant the variances needed in order to authorize the proposal.   

The Town Board sent a clear message the last time this proposal was presented.  Mr. 

Auerbach said that the Board asked the applicant to demonstrate to them why they 

needed the height that was being proposed and the Board also asked the applicant to 

provide information relative to the engineered break point of this tower which is what they 

did.    Supervisor Casilio stated that he did not recall the Town Board asking for this 

information.  He recalls Mr. Jeffrey Palumbo offering the information and mentioning 

break points.  Supervisor Casilio stated that he is not comfortable with the break point.  

While he is only one of five board members, Supervisor Casilio feels the tower does not 

meet town code and should not be proposed at all.  The break point is the fall zone which 

is in our Town Code.   

Mr. Auerbach stated that fall zones and break points are very inter-related.  The break 

point is what creates the fall zone for this tower.   As part of the site plan material, it will 

show the actual fall zone radius completely within the enclosed area that surrounds the 

tower.  Supervisor Casilio asked Mr. Auerbach what are code says.  Mr. Auerbach implied 

that our town code was antiquated.  He further stated that codes adopted more recently 

have fall zones that reflect the technology of today as opposed to the technology at the 

time the code was adopted.  The Towns’ Code requires a fall zone that is related to the 

height of the tower.  Some codes make it a metric of 1 times the tower height, some make 

it 1 ½ times the tower height, the Town of Lancaster will require 1 time the tower height.  

Supervisor Casilio asked for clarification of “one time the tower height” – Mr. Auerbach 

stated that it is the equivalent of the towner height - if the tower is 140’, the fall zone is 

140’.  Mr. Auerbach noted that most of the codes are the same code, they were adopted 

around the same time and were developed by the same person.  These codes require a 

fall zone equal to the tower height or sometimes 1 1/2 times the tower height depending 

on proximity to occupied structures.   

The industry has over-engineered a point on the tower that if there is some horrible 

weather event (tornado) and there was some failure of the tower, it is designed and 

engineered so that the top of the tower where the antennas are located breaks off at a 
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designed point so that when it falls down, it falls down completely within the fenced 

compound area of the tower.  It takes the weight off of the top so that it drastically 

increases the force that would be needed to actually knock the tower over.  Towers do 

not fall over, they have never had a tower fail at the engineered break point. The towers 

are designed for that once in a lifetime event that if it should ever happen it will break at 

the engineered break point and collapse within itself.  Towers are also designed to 

collapse down into themselves as opposed to toppling over.    

Mr. Auerbach stated that there was a time before there were engineered break points 

where a fall zone equivalent to the tower height was a health and safety measure 

however, that is no longer the case so municipalities have been accepting the precise 

documentation that has been provided to the Board which is a letter signed by a NY State 

licensed engineer with his stamp stating that if there were to be such a unique weather 

event where there would be a collapse, the tower will fail at the engineered break point 

and collapse within the 60’ x 60’ fenced compound area.  There are no houses within the 

height of the proposed tower.  There are towers along the NYS Thruway and other areas 

within very close proximity to roadways and homes.  This is because there is no health 

and safety concern about a potential collapse.   

Mr. Auerbach stated that he may have misspoken, he does not believe that the Town 

Board specifically directed his firm to submit any specific information but what the Board 

did ask of his firm was to provide documentation supporting what he was telling the Board.   

Mr. Auerbach said if his client were to strictly comply with the Town Code, he would need 

140’ in any direction.  When they are looking at sites within the search range is how they 

determine (pursuant to the Telecommunications Act) where if they put a tower it will meet 

their coverage objective.  They searched every property within a half mile radius and 

provided documentation with their application.  They first looked at municipal properties 

and industrial properties of which there were none.  They looked at other towers within 

the search range none of which could be co-located upon to meet the coverage objective.   

Supervisor Casilio said that there is an over-lay district proposed for Eastern Hills and 

instead of the over-lay being the highlight, the antenna would be the highlight of anything 

that is going on there.    

The engineered break point can be located anywhere.  The engineered break point on 

the plans submitted is at 25’ from the top of the tower.  If the tower would fail, it would fail 

at the point 25’ from the top and the top portion of the tower that failed would fall 

completely within the fenced compound area that has been proposed as part of the site 

plan.  The tower is over-engineered beyond the specifications that would be required yet 

designed so that is where it would fail if it were to fail however none have ever failed.  If 

the tower were to fail, it would fail at the place it is designed to fail.   

Mr. Auerbach stated that a NYS licensed engineer has stamped a letter that has been 

submitted to the Town Board that says “in the unlikely event of a structure failure the 

tower is designed such that it would buckle at or above the 25’ engineered break point 

and collapse within a radius of 25’ from the center of the tower.” 

Mr. Auerbach emphasized that one of these towers that has been built by the applicant 

Upstate Towers has never failed. If one does fail, a NYS licensed engineer says it will fail 

and fall within 25’.  The applicant has never built a tower that has collapsed.   

Town Engineer Lavocat asked if foundations and anchor pole failures are addressed in 

any of the analysis.  He further questioned what happens if the failure point is not at the 

break point for any number of reasons.  Mr. Auerbach stated that the towers are 

engineered precisely to make the break point where they designed the engineered break 
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point to be.  All the structural engineering/analysis is routinely submitted with the 

application.   

Mr. Auerbach is asking for the opportunity to get an authorization that would bring this 

site in compliance with the code by way of seeking relief from the Zoning Board of 

Appeals.  If he can get to the Zoning Board of Appeals and seek the relief they are 

requesting pursuant to the statutory analysis promulgated by law.  That would authorize 

the location that is being proposed and they would be coming forward with a strictly 

compliant plan which the Town Board has asked them to do.  This process began in 

November 2016, some modifications were made to the proposal, they have supported 

the statements made to the Board with documentary evidence.  Mr. Auerbach is asking 

to be allowed to negotiate the process.  If the Zoning Board of appeals does not see fit to 

grant the relief they are seeking, they cannot build the tower.   

Councilman Shear asked what the distance is from the tower to the property line east, 

west, north and south.  The property lines north and west are 100’ it is no closer than 100’ 

to the property line.   

Supervisor Casilio stated that this is a very narrow lot, although Upstate Tower was 

generous in taking 20’ off the tower, 140’ is extremely high on a very narrow lot. Town 

Engineer Lavocat pointed out that the anchor bolts etc. that are beyond the control of the 

design of the tower that  could fail and bring the tower down someplace in the future 

where people could be living around it.     Mr. Auerbach stated that he will provide all the 

required engineering documentation that shows that this tower will be built and 

constructed pursuant to the required engineering standards under NYS Law.  They 

routinely submit structural analysis with every application that would need to be approved 

by the town before a building permit could be issued.  Basically what they are asking for 

is 40’ of relief on the tower and setback.   

The relief needed from the Zoning Board to authorize this is to be closer to the rear and 

side setback and for tower height.  The fall zone requirement is a health and safety 

requirement.  Director of Community Development James Callahan stated that this was 

not necessarily the case.  Mr. Auerbach stated that in his experience, fall zones have 

been designed to make sure the tower does not fall on something which is why it is called 

a fall zone.  What his firm has submitted to the Board with documentation from a NYS 

licensed engineer which  is the same documentation they provide to very community 

when they seek a fall zone waiver is that if there were to be a collapse, the tower would 

collapse within 25’ of the tower. 

Councilman Geiger asked if the area was fenced in.  Mr. Auerbach stated that it is a 

completely fenced compound.  A six foot fence is proposed.  

Mr. Auerbach stated that the Zoning Board of Appeals serves a function in NYS Law.  It 

upholds the constitutionality of zoning by providing due process relief to an applicant that 

if the code creates a hardship on their private property rights, they can seek relief and 

that is all they are asking to do.  If the Zoning Board says no, then Upstate Towers cannot 

move forward.   

The carrier is Buffalo Lake Erie Wireless Systems (Blue Wireless).  Supervisor Casilio 

stated that they currently do not have coverage in the town asked what coverage are they 

trying to maintain.  Blue Wireless is a federally licensed telecommunications provider that 

has a federal license that carries with it an obligation to build out their cellular network.  

Pursuant to the telecommunications act which the Town of Clarence Code expressly 

states it is written to uphold if Blue Wireless can demonstrate to the town that they have 

a need for their coverage or their capacity, they are entitled to build out their network.   Mr. 

Auerbach stated that his firm has provided to the town the documentation under the law 
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by way of propagation studies that show radio frequency modeling demonstrating the 

existing coverage and how that gap in coverage will be fixed. 

In conclusion, Mr. Auerbach stated that the Federal Communications Act provides 

protections to telecommunication providers. He has submitted a complete application on 

behalf of his client to the town.  The town has not processed the application pursuant to 

the Federal Communications Act.  Mr. Auerbach client does not want to have to sue the 

town just for the opportunity to present their application.  He is just asking for the chance 

to seek the relief.  If the Town Board is unwilling today to allow Mr. Auerbach to negotiate 

the municipal process then he will seek whatever avenues are available to his client.   

Town Attorney Meckler asked Mr. Auerbach that if his proposal were to be referred to the 

Zoning Board of Appeals and the ZBA denied his request would Mr. Auerbach have any 

qualms with the town and under the Federal Communications Act you have no recourse 

with respect to this tower? Mr. Auerbach stated that he has the recourse that is available 

to anyone that is denied a planning or zoning approval.  Mr. Auerbach stated that his 

client needs the Zoning Board of Appeals approval in order to authorize his request under 

the code.  He is asking for the opportunity to seek the Zoning Board of Approval that will 

authorize the proposal because currently it does not meet the town’s code.    If he goes 

to the ZBA and they approve it, it will meet the town code.  Town Attorney Meckler 

questioned what if the ZBA does not approve this proposal.  Mr. Auerbach stated that he 

is not authorized to move forward under the law. He is not waiving any rights to appeal a 

Zoning Board decision.  

Mr. Auerbach stated that his client has an obligation under their license to build out their 

network.  They have provided the appropriate documentation under the law to prove that 

they have a need for this facility and this location.  They reserve the rights under the 

Federal Telecommunications Act.  They have made changes to the proposal to the best 

of their ability and all they are asking for is the right to move through the process.  

Supervisor Patrick Casilio 

Motions: 

 Rescind motion of May 24, 2016 awarding the Animal Control building roofing 

project to Ontario Shores Construction LLC of Medina, NY in the amount of 

$11,400.  The contractor could not meet the necessary insurance requirements 

 

 Award Animal Control building roofing project to Top Gun of Western NY LLC of 

Medina in the amount of $13,335 pending review and approval by the Town 

Attorney 

 

 Approve the request for a neighborhood Block Party to be held on July 30, 2017 

on Ava Lane in the Rivera Greens Subdivision 

 

 Town Clerk Nancy Metzger is requesting a transfer of funds 

 

Legislature Rath is still working on getting a tax exemption statute that applies specifically 

to solar energy (green homes) in the Rivera Greens Subdivision.    

 

Supervisor Casilio was contacted by “Girls on the Run” which is a non-profit organization 

that works to encourage pre-teen girls to develop healthy lifestyles through interactive 

lessons and running games culminating in a celebratory 5K run.  They are based out of 

Sheridan Hill School and utilize Meadow Lakes Park for their running program.  They are 

requesting approval to use the park again this year, twice a week beginning in September 

through November.  Paralegal Cindi Rosel will inform them that they are required to 

provide a Certificate of Insurance.   
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Supervisor Casilio attended a meeting this morning regarding fill sites.  He would like to 

have an annual review of any and all fill sites.   

 

There has been some discussion concerning Fire Works applications and traffic control    

Supervisor Casilio discussed with Director of Community Development James Callahan 

the need to address this during the application process.   

 

Supervisor Casilio has one item to discuss in Executive Session regarding the 

Employment History of an individual. 

 

Councilman Peter DiCostanzo 

Councilman DiCostanzo will announce that at the July 19th, 2017 morning Work Session 

a public hearing was set for August 9, 2017 to consider adopting a local law “Imposing a 

Temporary 6-Month Moratorium on the acceptance/processing of all applications related 

to the placement or installation of Wireless Telecommunication Towers or Facilities and 

Antennae on new or existing structures and poles within public rights-of-ways within the 

Town of Clarence.”   

 

The Pickle Ball Courts are functional at Town Place Park.  The courts are striped, the nets 

and fencing have been installed as well.  The town currently has four dedicated Pickle 

Ball Courts.   

 

Councilman Robert Geiger 

Councilman Geiger commented on all the town wide social events that evolved from Day 

in the Park (Red, White and Brew, Bark in the Park, Summer Art & Plein Air Festival). 

 

Councilman Christopher Greene 

No report 

 

Councilman J. Paul Shear 

Planning Board Chairman Robert Sackett met with the Town of Amherst Planning Board 

hoping to get some information and direction regarding the Wireless Telecommunication 

Towers/Facilities and Antennae moratorium.  The Amherst Planning Board was not privy 

to any information.  James Callahan noted that the Town of Amherst has hired a 

consultant from Florida to give them some guidance going forward.  Mr. Callahan has a 

copy of a draft law from Tonawanda.  He has also spoken to representatives from 

Cheektowaga.  They have issued five permits however, they go through the Town Board 

and there is a public hearing for each permit request.  Tonawanda does it administratively 

however it was determined they can issue permits in someone else’s right of way and 

charge a fees accordingly.  Mr. Callahan has reached out to Verizon to set up a meeting 

to get some answers however, they have not responded to his request.  

 

Town Engineer Tim Lavocat 

The bid for the roof for the animal shelter is being awarded to Top Gun of WNY LLC of 

Medina, NY in the amount of $13,335.  The next highest bid was $20,000 and the bid 

above that was $27,000.  

Tomorrow Town Engineer Lavocat will be issuing the purchase orders for the office 

furniture for the Police and Court building.  The furniture is being ordered off State 

Contract at an estimated cost of $70,000 which was budgeted in the project.   
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The paperwork for the security cameras was processed last week.  The power location 

was staked yesterday and the electrician will begin the process of obtaining permits 

through the NYS DOT to go across Main Street to bring service into the park.   

Motion by Supervisor Casilio, seconded by Councilman Geiger to enter into Executive 

Session pursuant to § 105(1) F of the Open Meetings Law to discuss the employment 

history of a particular person and one Attorney-Client item.  Upon roll call – Ayes: All; 

Noes: None.  Motion carried. 

 

There being no further business, the Work Session adjourned at 5; 30 PM. 

 

Darcy A. Snyder 

Deputy Town Clerk 

 

 

Motion by Supervisor Casilio, seconded by Councilman Geiger to adjourn the Executive 

Session at 6:03 PM.  Upon roll call – Ayes: All; Noes: None.  Motion carried.  No action 

taken.   
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 Regular meeting of the Town Board of the Town of Clarence was held on Wednesday,        

July 26, 2017 at the Clarence Town Hall, One Town Place, Clarence, New York. 

 

 Supervisor Patrick Casilio called the meeting to order at 6:05 p.m.  Pledge to the flag was 

led by Councilman Peter DiCostanzo, followed by a prayer given by Councilman Robert Geiger. 

 

 Members of the Town Board present were Councilmembers J. Paul Shear, Christopher 

Greene, Robert Geiger, Peter DiCostanzo and Supervisor Patrick Casilio.  Other Town officials 

present were Director of Community Development James Callahan, Town Attorney Lawrence 

Meckler and Town Engineer Timothy Lavocat. 

 

 Motion by Councilman DiCostanzo, seconded by Councilman Greene to accept the 

minutes of the work session and regular meeting held July 12, 2017.  Upon roll call – Ayes:  All; 

Noes:  None.  Motion carried. 

 

 Motion by Councilman DiCostanzo, seconded by Councilman Geiger to accept the minutes 

of the special meeting held July 26, 2017.  On the question, Councilman DiCostanzo said the 

purpose of this meeting was to discuss microsystems and set a public hearing to consider a 

moratorium.  Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

 Motion by Supervisor Casilio, seconded by Councilman Green to rescind the motion of 

May 24, 2017 awarding the Animal Control Building Roofing Project to Ontario Shores 

Construction, LLC of Medina, New York the Amount of $11,400.  

 On the question, Supervisor Casilio said the Contractor cannot meet the necessary 

insurance requirements. 

 Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

 Motion by Supervisor Casilio, seconded by Councilman Greene to award the Animal 

Control Building Roofing Project to Top Gun of Western New York LLC of Medina, New York 

in the amount of $13,335 in accordance with their proposal dated May 2, 2017 pending review and 

approval by the Town Attorney.  Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

 Motion by Supervisor Casilio, seconded by Councilman Shear to approve the following 

transfer of funds in the Town Clerk’s 2017 Budget:  $50 from account A1410.479 Unclassified to 

account A1410.220 Office Equipment.  Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

 Motion by Supervisor Casilio, seconded by Councilman DiCostanzo to approve the request 

for a neighborhood Block Part to be held on July 30, 2017 from Noon to 3:00 p.m. on Ava Lane. 

 On the question, Supervisor Casilio said there will be approximately 47 +/- persons 

attending.  The street will be blocked at Ava Lane and Rivera Lane.  The applicant will notify the 

appropriate authorities and agencies of the event including the Clarence Highway Department. 

 Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

 Councilman DiCostanzo announced that the four pickle ball courts are now completed at 

Town Place Park on Goodrich Road. 

 

 Councilman Geiger recognized Sue Antonicelli from the Chamber of Commerce who was 

present. 

 The Chamber is hosting the Annual Taste of Clarence on August 7th from 3 – 9 p.m. at the 

Main Street Town Park.  The Rotary is also raffling the Porsche at this event. 

 Councilman Geiger said the former “Day in the Park” event has ended, but there have been 

many spinoff events that now take place such as Citizens for Veterans Red White and Brew; Bark 

in the Park, and the Plein Art Festival.  Other events in Town included the annual HollowFest and 

Rock the Barn. 

 Tonight the Senior Center is hosting Broadway Night at the center which was sold out. 

 

 Councilman Greene announced that the Youth Bureau is hosting movie night at the Main 

Street Park on August 4th.  There will also be swimming and ice cream. 

 

 A Public Hearing was held to consider the request for a Special Exception Use Permit for 

a drive-thru facility for an existing restaurant at 5205 Transit Road.  Supervisor Casilio recused 

himself from all discussion on this subject. 
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 James Callahan said this is an existing coffee shop in the Major Arterial Zone located on 

the east side of Transit Road, south of Greiner Road.  The Planning Board has forwarded a 

recommendation. 

 James Boglioli of Benderson Development said the purpose of the drive-thru is to service 

Spot Coffee.  The location is behind the existing building.  The NYSDOT asked them to remove 

one curb cut onto Transit Road.  They swapped parking areas, installed an island and landscaping.  

The vehicle stacking meets the Town codes and is more than sufficient for this operation.  This 

site is a distance from any residential properties. 

 Councilman DiCostanzo asked if there is an opening from the patio to the parking area.  

Mr. Boglioli said there is not. 

 With no one else speaking to the subject, motion was made by Councilman Geiger, 

seconded by Councilman Greene to close the Public Hearing.  Upon roll call – Ayes:  

Councilmembers Shear, Greene, Geiger and DiCostanzo; Noes:  None.  Recuse:  Supervisor 

Casilio.  Motion carried. 

 

 Motion by Councilman Geiger, seconded by Councilman Greene to adopt the following 

resolution: 

 RESOLVED, that after a public hearing duly held on July 26, 2017 and after all interested 

parties having been heard, the Clarence Town Board approves the request of the applicant, 

Benderson Development/SPOT Coffee, for a Special Exception Use Permit to allow for a drive-

thru facility at 5205 Transit Road as per the recommended site plan from Carmina & Wood 

Associates received in the Planning Office on June 27, 2017, subject to the following conditions: 

 

 1. Subject to review and approval by the Town Building and Engineering   

  Departments on required permits.   

 

  2. All pedestrian walkways to be striped and hatched.   

 

 3. A “yield to pedestrian” sign is incorporated into the drive-thru lane.  

 

 4. Subject to Open Space and Recreation Fees.  

 

 Upon roll call – Ayes:  Councilmembers Shear, Greene, Geiger and DiCostanzo; Noes:  

None.  Recuse:  Supervisor Casilio Motion carried. 

 

 A Public Hearing was held to consider a Local Law amending the Code of the Town of 

Clarence Chapter 229 Zoning, §126 Multiple-Family Residential Developments.  James Callahan 

said the Town Board initiated a moratorium in February of 2017 on multiple-family housing 

proposals.  The Planning Board and Planning Department have been working on a code update 

and have forwarded a draft for consideration.  It maintains the overall density of 8 units per acre 

for sewered projects, and increases the commercial component from the existing 25% to 50% in 

the Commercial and Restricted Business Zones.  Incentives are included to encourage mixed use 

projects in support of Clarence 2030 and Vision Main Street. 

 Speaking to the subject: 

 Mary Arno said this is the first they have heard about this.  The notices in the Bee are much 

less detailed than they used to be.  She does not understand what the Town is trying to do, make it 

more or less dense. 

 James Callahan said the density does not change.  We want to enhance commercial 

development.  This is in Commercial and Restricted Business Zones. 

 Mary Arno asked if this affects residential or rural areas. 

 James Callahan said multiple family housing is not allowed in residential or agricultural 

zones. 

 Mary Arno asked if someone could request access to public sewer.  She saw a request at a 

previous meeting for out-of-district access. 

 James Callahan said that was for an existing single family home. 

 Mary Arno said she would like to have more information available prior to meetings. 

  

 Bernie Kolber said he was very involved in adoption of the law.  He echoes the comments 

of the previous speaker in that there was nothing to describe the law. 

 James Callahan said there was a legal notice in the paper, and the law was available in the 

Clerk’s office.  It was an agenda item at prior meetings.  They have been working on it for six 

months. 
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 James Callahan said they have modified the law from when he was on the Board and 

increased the commercial component requirement to 50%.  It is a positive step. 

 Mr. Kolber asked if the 50% is the footprint or the buildout of the site. 

 James Callahan said it is the footprint. 

  

 With no one else speaking to the subject, motion was made by Supervisor Casilio, seconded 

by Councilman Greene to close the Public Hearing.  Upon roll call – Ayes:  All; Noes:  None.  

Motion carried. 

 

Motion by Councilman DiCostanzo, seconded by Councilman Geiger that pursuant to 

Article 8 of the Environmental Conservation Law, the Clarence Town Board issues a Negative 

Declaration on the proposed amendment to Section 229-Zoning §126 of the Code of the Town of 

Clarence.  This Unlisted action involves a clarification as to the determination of density for 

Multiple Family Residential Projects.  After thorough review of the proposed amendment and the 

Short Environmental Assessment Form as prepared by the Planning and Zoning Office, it is 

determined that the proposed action is consistent with the adopted Clarence 2030 and will NOT 

have a significant negative impact upon the environment.  Upon roll call – Ayes:  All; Noes:  None.  

Motion carried. 

 

Motion by Councilman DiCostanzo, seconded by Councilman Shear to adopt the following 

resolution: 

 RESOLVED, that after a public hearing duly held on July 26, 2017 to consider a Local 

Law Amending the Code of the Town of Clarence, and after all interested parties having been 

heard, the Clarence Town Board adopts Local Law No. 5 of the year 2017 amending the Code of 

the Town of Clarence, Chapter 229 Zoning §126 – Multiple-Family Residential Developments.   

This local law shall become effective upon filing with the Office of the New York State Secretary 

of State in accordance with section 27 of the Municipal Home Rule.   

 Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

 Motion by Councilman DiCostanzo, seconded by Councilman Shear to approve the 

following:  Clubhouse Applications - A.  Girl Scout Troop 31498 – March 10 & 11, 2018; B.  

Clarence Girl Scouts – Sept. 10, Sept. 24, 2018; C.  American Legion – May 28, Nov. 11 & Dec. 

12, 2018; D.  Clarence Lions Club – 2018 Monthly Meetings; E.  Boy Scout Pack 563 – 2017 

Monthly Meetings & 2018 Monthly Meetings; F.  Clarence Youth Bureau – Jan. 27 & 28, 2018; 

and Legion Hall Applications - A. Paul Zimmewicz – Aug. 12, 2017; B.  Adventure Guides – 2018 

Monthly Meetings; C.  American Legion – May 27 & 28, June 2 & 13, 2018; 2018 Monthly 

Meetings.  Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

 Motion by Councilman DiCostanzo, seconded by Councilman Geiger that after proper 

audit and review by the Town Board, the following bills of July 27, 2017 are approved for 

payment:  General Fund - $230,248.06; Highway Fund - $181,125.55; Water District - $1,591.98; 

Fire Protection Districts - $50,777.00; Drainage District - $52,569.96; Sewer Districts - $83.35; 

Capital Fund - $146,960.62; and Trust and Agency - $4,020.00 for a total amount of $667,376.52.  

Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

“For the Good of the Town” 

 Phil Arno said he urges the Town to look at the policies that have led to the development 

he has seen recently in the Town, specifically, the one along Roll Road.  In his opinion, it is a 

monstrosity that has changed the nature of the character in that neighborhood.  It has taken a 

beautiful rural area and put condos so close to the road.  Developers make their money and move 

on and communities are left to suffer with the change to lifestyle and quality of life in the long 

term.  It is up to the Board to determine what kind of town we will have in the future.  It seems to 

be changing. 

 Supervisor Casilio said that development was approved over ten years ago.  It was a 

planned urban development.  It is down about half of what it had been proposed to be with 

commercial development included. 

 James Callahan added that it was approved over 15 years ago.  It was a decision this town 

made to solve a sewer problem in Clarence Hollow.  The tradeoff to solve a major pollution 

problem was 1,000 sewer taps.  The Waterford Village was approved which included those 

townhouses, patio homes and the larger lots to the north. 

 Supervisor Casilio said we no longer allow PURD’s for just that reason.  It was supposed 

to have stores, dry cleaners, etc.  Those types of developments never seem to work out. 
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 Mr. Arno said as the town grows, so does the traffic and the need for more services.  The 

quality of life does not improve because the tax base increases. 

 Supervisor Casilio said we have spent almost $13 million on our greenspace program to 

preserve land.  Those were supposed to be three-story buildings and we were able to get it down 

to two. 

 Councilman Greene said that type of development is no longer an option. 

  

 Mary Arno said in regard to the notification issue, she would like to get more information 

on zoning changes and variances. 

 James Callahan said we do not really do zoning changes.  Applicants for variances are 

required to notify their neighbors and submit proof of notification.  There is also a legal notice in 

the Bee and it is posted. 

 Mrs. Arno asked that it be more inclusive. 

 

 Kelly Longo asked who the ADA coordinator is and what the Town intends to do about 

this.  She has contacted a number of people. 

 Town Attorney Lawrence Meckler said there is no specific requirement that the Town has 

to have a coordinator.  We have a meeting with WNY Independent Living and we will be talking 

about it with him. 

 Kelly Longo said there is a law that says you should have an ADA coordinator, a grievance 

procedure, and a self-evaluation and transition plan as required for public entities that have 50 or 

more employees. 

 Mr. Meckler said we do address all ADA issues that are brought to us. 

 Kelly Longo said she has contacted the Town and there needs to be transparency.  She 

should not have to go to an outside entity. 

 Mr. Meckler said we did respond to her about the access to the Nature Center from 

Thompson Road and that there were safety issues involved in the access from Sheridan Drive.  She 

went the extra step with WNY Independent Living and we are happy to meet with them next week. 

 

 There being no further business, Supervisor Casilio adjourned the meeting at 6:50 p.m. in 

memory of Henry A. Jurek, Sr., father-in-law of Karen Jurek assistant to the Supervisor and a 

lifelong resident of the Town of Clarence for over 96 years. 

 

                                                                                                                     Nancy C. Metzger 

                                                                                                                           Town Clerk 
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