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A Work Session of the Town Board of the Town of Clarence was held on Wednesday, 
September 25, 2013, at Clarence Town Hall, One Town Place, Clarence, New York. 

Supervisor David Hartzell called the meeting to order at 4:30 P.M.  Members of the Town Board 
present were Councilmember’s Bernard Kolber, Patrick Casilio, Peter DiCostanzo and Robert 
Geiger. Other Town Officials present were Junior Planner Michael Hutchinson, Town Attorney 
Lawrence Meckler, Town Engineer Timothy Lavocat, Senior Building Inspector David Metzger, 
Planning Board member Paul Shear,  Confidential Secretary to the Supervisor Karen Jurek and 
Director of Administration and Finance Pamela Cuviello. 

Town Assessor – Christine Fusco 
Review 2014 Department Budget Requests 

Salaries were raised 3% except for Jessica Viola who salary goes according to the next level in 
the Union Contract.  A part-time clerk is not used that much and that rate is an hourly rate.  
Over-time remained the same as did Board of Review.  Professional Services with GAR is 
budgeted at $30,000; they are used on an “as needed basis.” There is a contract with them up 
to a maximum of $30,000 a year, this year they only spent approximately $10,000, the year 
before they spent $8,000. The Assessor’s Office will not be doing a total revaluation until 2015 
but they will be redoing some neighborhoods.  Previously Article 7 legal fees came out of the 
Town Attorney’s budget; they are now taken out of the Assessor’s budget.  Town Assessor 
Fusco did not adjust Auto/Gas – all the field work is done within the town. Town Assessor Fusco 
contract with the Town of Lancaster expires the end of 2014.   Councilman DiCostanzo stated 
that this is a tentative budget and the numbers could change.     
 
Park’s Crew Chief – James Burkard 
The total budget went up $87,777; basically Mr. Burkard held the line on all other expenses.  
The increases in Personal Services include raises for Blue Collar Employees/White Collar 
employees and administration.  Mr. Burkard added two labor positions back in the budget and 
cut seasonal help.  A senior employee will be retiring next year; the position will be posted 
however that person has to work a flex shift to cover events in the Clubhouse.  In 2008 the 
Parks Department had 9 Maintenance Workers, 2 Motor Equipment Operators and 2 Working 
Crew Chiefs.  Currently there is 1 Working Crew Chief and 1 Motor Equipment Operator and 6 
Maintenance Workers.  The Parks Department has 5 less employees; the last full-time 
employee was hired ten years ago.  The department has been able to keep up with the 
everyday jobs but cannot work on any projects.  Over-time has been pretty steady.  If they are 
to continue to provide adequate services, the Parks Department needs people to be able to 
provide those services.  In his 2013 budget, Mr. Burkard set money aside to build a lavatory at 
Parker Park.  The Engineering and Building Permits are ready; the sewer tap/water tap is ready 
however the Parks Department has not had any time or extra manpower to put the foundation 
in.  The swimming pool slide was installed this summer; the extra work was not budgeted for.  
The Parks Department could not work on the lavatory at Parker Park which was budgeted for 
and instead had to work on the pool slide (busting up concrete, put in all new stone and 
plumbing etc.).  The Parks Department does not sub out any work unless it is a specialty item 
(installation of the new pool liner).   Mr. Burkard stated that he has held the line on his budget 
and turns money back every year or transfers it to another line item.  A line item was added in 
the Parks Department Budget for maintenance of the Youth Bureau, they also maintain the 
Senior Center and Historical Museum. 
 
Justice Court – Judge Robert Sillars 
The Judges are requesting increases in pay for personnel including themselves.   Their personal 
budget has decreased approximately $10,000 with the elimination of stenographers (everything 
is recorded digitally).  There is a  charge for transcripts. The major difference from last year is 
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the line item for over-time for the Court Clerks for court time.  They underestimated the 
amount of time needed for these costs so this has been increased for 2014.  Councilman 
DiCostanzo suggested flex time for court nights.  Judge Sillars stated that this would not work 
very well because of the amount of paperwork after court nights but it is something they could 
look at.   
 
Youth Bureau – Dawn Kinney 
Youth Director Dawn Kinney is requesting increases in pay for personnel.  Dawn put in a request 
for a new van; this will be part of the Vehicle Replacement Program for 2014.  The town has 
purchased the Youth Bureau building so there will be no rent charge however utilities (water, 
electric) are now part of the budget. The town is saving money by purchasing the building as 
opposed to renting.   Currently there is a cleaning service that cleans the building and a private 
contractor that plows the parking lot in the winter.  Heating and air conditioning was 
maintained by Northeast Mechanical.  Dawn is requesting approval to purchase a stove, she has 
money available in her 2013 budget, the Town Board was in agreement with this.   Councilman 
DiCostanzo said this is just a tentative budget and the numbers could change.   
 
Recreation – Clifford Trapper 
Supervisor Hartzell complemented Mr. Trapper on the Recreation Program.  Extra money was 
put in the budget to pay individuals to supervise the basket ball league.  Mr. Trapper is hoping 
to cover this expense by the revenue taken in.  Mr. Trapper is hoping to hire several high school 
(certified) life guards, their primary job would be to work the “hut” but if they are ever needed, 
they could also fill in as life guards.  A new awning will be installed on the other side of the pool 
building.  The chair lift was installed and has been used. The pool is now ADA compliant.  Extra 
money was put into the budget to cover the high school life guards and the cost of chemicals 
which has increased.  Councilman Kolber suggested offering an incentive to residents that 
purchase a pool pass early in the season.  Karen Jurek stated that we would have to hire 
summer help earlier if that were the case.   
 
Animal Control – Jerome Schuler 
All line items except for Personal Services stayed the same except Gas/Oil went up $500.  
Repairs/Maintenance of Vehicles went up $200 because the Animal Control Van will need new 
tires.  Mr. Schuler is asking that his RPT employee be hired full time; she formerly was a full 
time in the Water Department and then the Highway Department.   The last two former 
Supervisor’s agreed with Mr. Schuler’s request however when the position was offered, the 
employee had a small child at home and it would cost her too much for child care.    He cut the 
part time hours to help accommodate the requested full time position.  In speaking with 
Supervisor Hartzell, Mr. Schuler noted that he has not taken much over-time (court time) this 
year.  He has done everything he can to keep his budget as low as possible.  Dog pick-up fees 
for the Town of Amherst brought in $5,000.  Mr. Schuler is suggesting trapping fees be raised 
from $20 to $25, he is also suggested implementing a stiffer fine schedule.  State Law says that 
if a Dog Census is conducted, every dog found that is not licensed, a onetime fee can be 
imposed which will cover the cost of doing a census.  
 
Councilman Kolber questioned whether the town should be in the trapping nuisance wild life 
on private property.  Mr. Schuler will get additional data to present to the Town Board.  
Supervisor Hartzell asked Animal Control Officer Schuler to compile a list of everything he does 
and this will be discussed further at the next Work Session.   
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Security – Joseph Meacham 
Security put in a lot of hours during the summer and will cut back during the fall and winter 
months.  The increased presence in the town was beneficial in stopping some vandalism.  
Yamaha loaned a “Rhino” to the town free of charge, the town must provide the fuel, insurance 
and general maintenance cost.   Security is hoping to obtain two vehicles next year but is 
looking for a secure place to store them.   One of the issues they need to address is making the 
vehicle look more official.  Security budget has remained the same as last year.   
 
Highway Department – James Dussing 
For the record, due to the passing of Highway Superintendent Ted Donner and the retirement 
of Deputy Highway Superintendent Jeffrey Hemline, James Dussing is filling in as interim Deputy 
Highway Superintendent.  The budget remained relatively close to last year’s budget.  
Supervisor Hartzell stated that the plan is to basically use this year’s budget numbers and if Mr. 
Dussing gets into next year and needs to make changes, the Board will make changes with him 
to help him out.   Supervisor Hartzell made some changes to next year’s Highway Budget by 
increasing Training and Education if needed.  Mr. Dussing stated that there is some road salt 
stock piled and has pre-ordered some for this season based on the Erie County contract.  This 
will hopefully get the department through until January depending on the weather.  The 
Highway Improvement Program-Resurfacing Materials Account is depleted for this year so Mr. 
Dussing will be moving some money around to finish up some road resurfacing and to purchase 
cold patch. The Highway Department budget is the same as last year and the tax rate will not 
increase.   Councilman Kolber asked if there were any major purchases planned.    Mr. Dussing 
stated that a new bucket truck was delivered today and there are two plow trucks on order for 
this year.  The older trucks will be kept as spares; the salters will be taken from the older trucks 
and put on the new trucks.   
 
Computer – Karen Jurek 
Most of the line items remained the same, except for maintenance.  The KVS Payroll Program is 
still a DOS based program.  KVS has merged with another company and they are going to start 
eliminating the current KVS program and convert to a new program which is Windows based 
and much more user friendly.   They hope to have it up and running by the first quarter next 
year.   The initial amount for the program is $44,000 for setup and training and also includes the 
Human Resource Program and Employee Self Serve which will enable employees to look up 
their W2 Forms from their home computer, change their address, change your withholdings, 
direct deposit etc.  Karen would have to finalize the information before submitting. Supervisor 
Hartzell suggesting cutting this part of the program if it meant saving the town money, he did 
not think enough people would utilize it.  Karen will look into whether or not this could be 
added at a later date.  It is a good tool to have.   This program is tied into Enterprise which 
Director of Administration & Finance Pam Cuviello uses for billing.  Most every town in NYS uses 
this program.  Maintenance costs would be approximately $14,000 per year.  All computer 
requests come out of the Computer Budget.  Also included in this year’s computer budget are 
Tablets for the Building Department.  The Human Resource Package allows you to maintain 
health insurance much better; it will automatically include pay step increases etc. Supervisor 
Hartzell said he will discuss this further with Karen tomorrow.   
 
Engineering – Timothy Lavocat 
The Engineering budget has remained the same for contractual expenses and office equipment.  
Professional Services have remained the same as well.  There is a vacancy in Engineering, 
several applications have been submitted.  
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Building Department – Timothy Lavocat 
The Building Department budget has remained the same however Mr. Lavocat is requesting a 
part-time Code Enforcement Officer strictly for property maintenance (grass complaints,  
abandon buildings, sidewalk enforcement etc.).  This position would also include reviewing 
lower-end permits (shed permits and generators) and will be no more than 19 hours per week.  
Many complaints are for property maintenance and they are time consuming.  The Building 
Department logged 55 complaints this year alone and has almost depleted their over-time 
budget having to deal with property maintenance issues. Their building permit processing time 
is backed-up by 4 – 6 weeks when it should be a 2 week process – there are at least 10 
inspections per new build.   
 
Legal Department – Lawrence Meckler   
Mr. Meckler had $85,000 budgeted for Legal Services for this year.  He added an additional 
$15,000 for union negotiations next year.  Approximately $30,000 has been expended in the 
past. Over the last two years, the Legal Department has spent less for legal and professional 
services than in the past.   This year so far they have expended $18,000 by avoiding litigation.  
Mr. Meckler included a salary increase for the Legal Department including the Prosecutor and 
Deputy Prosecutor. 
 
Horizon Home Show – Domenic Piestrak 
The Home Show will run from Saturday, October 5 through Sunday, October 20th, 2013.  The 
show will run four days a week for two weeks/three weekends.  Mr. Piestrak is asking for Town 
Board approval to block off Garden Walk only during show hours, security guards will allow 
local traffic through. There will be off-site parking as well as parking along Ferncrest. All 
insurance and necessary paperwork will be submitted.  Supervisor Hartzell stated that it is too 
late to do a motion; Paralegal Cindi Rosel will send a letter requesting all the necessary 
paperwork and required insurance. 
 

Public Hearings: 
Junior Planner – Michael Hutchinson 

Rick DiVita 10550 Keller Road 
A Public Hearing is scheduled for 7:45 PM to consider the request for a Special Exception Use 
Permit for a secondary living unit.  Applicant is seeking approval to construct a separate in-law 
apartment located on the north side of Keller Road west of Salt Road on 4.9+/- acres of existing 
residential property in the Rural Residential Zone.  Per the Zoning Law, the Town Board may 
consider a secondary living unit with a Special Exception Use Permit.  The applicant is aware of 
the conditions associated with the issuance of a Special Exception Use Permit including the 
inclusion of a deed restriction to ensure the property can never be sold as a two family use. 
 
John and Flora Leamer 6160 Goodrich Road 
A Public Hearing is scheduled for 7:50 PM to consider a Special Exception Use Permit for 
Multiple Family Housing in the Traditional Neighborhood District at 6150 Goodrich Road.  
Applicant is proposing to split the existing property, consisting of 4.5+/- acres located on the 
west side of Goodrich Road, south of the Peanut Line recreational trail and develop a 16 unit 
multiple family residential project on the vacant parcel.  Per the Zoning Law, the Town Board 
may approve Multiple Family Residential projects in the TND with a Special Exception Use 
Permit.  The Planning Board has forwarded a recommendation to approve the project with 
conditions. Letters of support for this project are on file in the Planning & Zoning Office.   
Councilman Geiger asked if the issue pertaining the power lines was resolved.  Supervisor 
Hartzell stated that the issue has not been resolved and suggested that the project be put on 
hold until it is resolved, “without that the project is basically frozen.”  Planning Board member 
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Paul Shear stated that there are two concerns with this project, the first being that as the 
project is presented, they are 10 feet off the property line which is minimum in the TND.  
Presently the driveway and possibly the dumpster are within the power company right of way.  
At some point, sidewalks will be required from the housing development to Goodrich Road on 
the north side.  Until the Planning Board gets approval from the power company that this is 
acceptable, there is nowhere for this project to go.     Mr. Leamer stated that he cannot develop 
under the power lines and he has conditional approval from NYSEG.  Per the Planning Board, a 
sidewalk is required on the north side of the property.  Councilman Kolber questioned this since 
it is a private driveway and not a public road. Planning Board member Paul Shear stated that 
there are certain basic requirements within a TND and the Planning Board is requiring a 
sidewalk rather than having people walking in and out on a private road.  The Planning Board 
has not gone into this project far enough because they are not sure whether or not the 
Leamer’s have acceptance from NYSEG.  The Planning Board has other issues with this project 
as well.   
 
Formal Agenda items: 
S & S Autobody 9727 County Road 
Applicant is proposing to relocate an existing collision shop on County Road to the new 
location.  The proposed site is located on the south side of County Road, east of Goodrich Road 
at existing commercial building located on 1.2+/- acres in the Industrial Business Park Zone.  Per 
the Zoning Law, the Town Board has approval authority for collision shops in the Industrial 
Business Park Zone with a Special Exception Use Permit.  A public hearing will be required to 
consider the use. 
 

Domenic Piestrak-Spaulding Greens Open Space Design Subdivision 
Applicant has completed construction on approximately 600 linear feet of Ferncrest Court and 
is seeking public road dedication.    The proposed site is located on the east side of Goodrich 
Road as an extension south and west of the existing Ferncrest Drive within the Villas section of 
Spaulding Greens.  The extension will accommodate 12 new quad structures and 48 new 
residential units.  Per the Subdivision Law, the Town Board has final authority to accept roads 
for public dedication.  Road construction will require Town Engineer and Highway 
Superintendent approval. 
 
Brookfield Country Club 5120 Shimerville Road 
Applicant requests Fireworks Display Permit for September 28, 2013 at existing country club 
located in the Residential Single Family Zone.  Per the State Penal Law, the local legislative body 
has authority to approve fireworks display permits.  Application, site plan, fees, insurance and 
fire chief approvals are on file.   
 
Work Session agenda items for consideration October 9, 2013: 
Douglas Klotzbach 8185-8195 Sheridan Drive 
Applicant is proposing to develop a 90,000+/- square foot professional office building with 
associated parking and landscaping.  The proposed site is located on the south side of Sheridan 
Drive, east of entrance to Eastern Hills Mall on existing residential and commercial property 
containing 6.2+/- acres located in the Restricted Business Zone.  Per the Zoning Law, the Town 
Board will have final review and approval authority via a Special Exception Use Permit based 
upon the size of the proposed building.  Size and scale of the proposed development, public 
sewer access, traffic and connectivity between projects in the vicinity are all issues that need to 
be addressed.   
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• Grant permission to Clarence High School for their annual Homecoming Parade October 5, 2013 
Supervisor David Hartzell 

 
• Approval to carry over unused vacation and/or personal time for Highway Department 

employee Charles McNiff 
 

• Approve the request by Justice Court Clerks to attend the NYS Magistrates Court Clerks 2013 
Annual Conference 

Councilman Bernard Kolber 

 
• Authorize Supervisor Hartzell to sign the 2013-2014 Justice Court Assistance Program Grant 

application 
 

Councilman Kolber has one item for Executive Session and one Attorney Client item to discuss.  
 
Councilman Kolber has received a request by a resident who lives in the Hunting Valley area who 
wants to be taken out of the Aquatic District.  Town Engineer Lavocat stated that the Board would 
have to see how the agreement was written.   The residents in that district pay annually to maintain 
the ponds.  Town Attorney Meckler will review the agreement and report back to the Board.   
 
Councilman Kolber received a complaint from a resident in Clarence Center relative to his road being 
shut down during the Fall Festival in Clarence Center.  Supervisor Hartzell received the same 
complaint and will work with the gentleman to resolve any issues.   

 

• Award the Contract 2A-Site Restoration for the Library Repairs Project to Braunscheidel LGS 
Property Services, Inc. of Clarence, NY in the amount of $9,970 

Councilman Patrick Casilio 

 
• Authorize payment to Town of Amherst for Flood Gauge Metering of Tonawanda Creek at 

Rapids Road 
 

• Set Public Hearings for October 23, 2013 to consider entering into contracts with the fire 
companies for fire protection in the Town of Clarence for the year 2014 

 

• Grant permission to Northern Erie Sno-Seekers to use the Bike Path for the 2013-2014 Season 
Councilman Peter DiCostanzo 

 
• Set  a Public Hearing for use of Community Development Block Grant Funds 

 
• Grant Permission to Dawn Kinney to attend the 43rd Annual Youth Development Conference and 

Director’s Training October 23-25, 2013 in Albany, NY 
 

The Brother’s of Mercy senior housing project is in the Planning Board process, there is sentiment 
that because the Brother’s are involved that this is a tax exempt project and that is not necessarily 
the case.  Town Assessor Fusco is looking into this.   

 

• Approve the request by Elizabeth Meunier to attend the 2013 Conference on the Environment 
October 3 – 5, 2013 in Buffalo, NY 

Councilman Robert Geiger 

 
• Set a Bid Date of the Senior Center Entrance Improvements Project 
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The Clarence Senior Center solar generator system was vandalized Monday night and all the copper was 
stripped out of the system.  Tuesday morning an electrician was called to make sure the building was 
safe and to submit a proposal as to the cost of repairs.  A proposal was submitted for $2,340. to fix what 
was damaged both inside and outside.  Town Engineer Lavocat is recommending the Board make a 
motion to approve the proposal to get the system back up and running.  Mr. Lavocat checked with our 
insurance agent and the Town’s deducible is more than the cost to repair.   

Town Engineer – Timothy Lavocat 

 
Councilman Kolber suggested getting a price to move the inverters inside the building however Mr.  
Lavocat stated that there is no room to put them inside.   
 
Motion by Supervisor Hartzell, seconded by Councilman Geiger to approve the proposal submitted in 
the amount of $2,340. to repair the damage to the solar panel electrical system at the Clarence Senior 
Center.  On the question, Councilman Casilio said if there is an extra $3,000 - $5,000 he would like to put 
that money toward cameras.  Upon roll call – Ayes: All; Noes: None.  Motion carried. 
 
Motion by Supervisor Hartzell, seconded by Councilman DiCostanzo to enter into Executive Session 
pursuant to §105(1) F of the Open Meetings Law to discuss the employment history of a particular 
person, § 105(1) A matters which will imperil the public safety if disclosed and one Attorney Client item.  
Upon roll call – Ayes: All; Noes: None.  Motion carried.   
 
There being no further business, the Work Session adjourned at 7:10PM. 
 
Darcy A. Snyder 
Deputy Town Clerk 
 
 
Motion by Supervisor Hartzell, seconded by Councilman Kolber to adjourn the Executive Session at 
7:25PM. Upon roll call – Ayes: All; Noes: None.  Motion carried.  No action taken.    
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Regular meeting of the Town Board of the Town of Clarence was held on Wednesday, 
September 25, 2013 at the Clarence Town Hall, One Town Place, Clarence, New York. 
 
 Supervisor David Hartzell, Jr. called the meeting to order at 7:30 p.m.  Pledge to the flag 
was led by Councilman Robert Geiger.  Prayer was given by Barbara Kautz from Clarence 
Presbyterian Church. 
  
 Members of the Town Board present were Council Members Robert Geiger, Peter 
DiCostanzo, Patrick Casilio, Bernard Kolber and Supervisor Hartzell.  Other Town officials 
present were Junior Planner Michael Hutchinson, Town Attorney Lawrence Meckler, and Town 
Engineer Timothy Lavocat. 
 
 Motion by Councilman Casilio, seconded by Councilman Kolber to accept the minutes of 
the work session and regular meetings held August 28, 2013.  Upon roll call – Ayes:  All; Noes:  
None.  Motion carried. 
 
 Motion by Councilman Casilio, seconded by Councilman Kolber to accept the minutes of 
the work session and regular meetings held September 11, 2013.  Upon roll call – Ayes:  All; 
Noes:  None.  Motion carried. 
 

Motion by Supervisor Hartzell, seconded by Councilman Geiger to grant permission to 
the Clarence Central High School for their Annual Homecoming Parade on Saturday, October 5, 
2013 beginning at 12:30 p.m.  The parade will be on Main Street starting at 9980 Main Street 
and travel to Clarence High School.  On the question, Supervisor Hartzell said all appropriate 
agencies will be notified.  Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 
Motion by Supervisor Hartzell, seconded by Councilman Geiger to grant the request of 

Charles McNiff for approval to carry over the balance of any unused vacation time he may have 
at the end of the calendar year 2013 to the calendar year of 2014 which said balance of unused 
vacation time must be used in the calendar year of 2014.  

On the question, Supervisor Hartzell said this approval is being granted due to the 
extenuating circumstances in the Highway Department over the past year and the recent 
retirement of Jeff Hemline.  The approval is to carry over only the unused vacation time balance 
and not any remaining unused personal time.  The Town Board is not creating a precedence 
setting policy by granting this request. 

Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 
 
Motion by Supervisor Hartzell, seconded by Councilman Casilio to appoint James 

Dussing as Deputy Highway Superintendent for the Highway Department at the 2013 Budgeted 
salary of $65,134 effective immediately.  Upon roll call – Ayes:  All; Noes:  None.  Motion 
carried. 

 
Motion by Councilman Kolber, seconded by Councilman Casilio to approve the request 

of Hon. Michael Powers for Court Clerks Marilyn Taton and Mary Zimmerman to attend the 
NYS Magistrates Court Clerks 2013 Annual Conference Training on Sunday, October 6 through 
Wednesday, October 9, 2013 held at the Albany Holiday Inn in Albany, NY with all reasonable 
and necessary expenses to be paid by the Town and the use of a Town Vehicle if available.  
Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 
Motion by Councilman Kolber, seconded by Councilman Casilio to authorize Supervisor 

David Hartzell to sign the 2013-2014 Justice Court Assistance Program Grant application for the 
Clarence Town Justice Court in an amount not to exceed $30,000.  Upon roll call – Ayes:  All; 
Noes:  None.  Motion carried. 

 
Motion by Councilman Casilio, seconded by Supervisor Hartzell to authorize payment in 

the amount of $2,270.00 to the Town of Amherst for Flood Gauge Metering of Tonawanda 
Creek at Rapids as part of our joint funding agreement with the Town of Amherst.  
 On the question, Councilman Casilio said this flood gauge at Rapids is monitored in real 
time remotely by the Engineering Department to determine the flood levels in northern Clarence 
during flooding events.  To be paid from the Joint Drainage Facility Account. 
 Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 
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 Motion by Councilman Casilio, seconded by Councilman Kolber to award the Contract 
2A-Site Restoration for the Library Repairs Project to Braunscheidel LGS Property Services, Inc 
of Clarence, New York in the amount of $9,970. 

On the question, Councilman Casilio said Braunscheidel LGS Property Services was the 
lowest of three (3) proposals.  To be funded from Capital Project 31. 

Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 
 
Motion by Councilman Casilio, seconded by Councilman Geiger to set Public Hearings 

to be held on October 23, 2013 to consider entering into contracts with the fire companies for fire 
protection in the Town of Clarence for the year 2014 as follows: 
 

7:50 pm - Clarence Center Volunteer Fire Company in the amount of $800,000.00 
7 55 pm - East Amherst Fire Department in the amount of  $269,255.00 
8:00 pm - Harris Hill Volunteer Fire Company in the amount of $773,294.00 
8:05 pm - Rapids Volunteer Fire Company in the amount of $41,715.00 
8:10 pm - Swormville Fire Company in the amount of $220,648.00 
 
Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 
 
Councilman Casilio said over the weekend there was a copper theft from the solar system 

at the Senior Center.  We hope to have the repair work completed in a few days and will be 
looking at making that building a little more secure. 

 
Councilman DiCostanzo said there are representatives from the Northern Erie Sno-

Seekers here.  We received a complaint from one resident who is against them using the bike 
path for snowmobiling.  The motion includes the stipulation that they do not use the paved 
portion of the bike path. 

Randy Wdowka, President and Curt Watts were present.  They ride on the right-of-way.  
They do not use the section from Goodrich Road to Transit Road. 

Councilman Casilio said he did give the person who complained that information. 
Councilman Kolber said there are other people who snowmobile and are not a member of 

this group.  The group gets blamed. 
 
Motion by Councilman DiCostanzo, seconded by Councilman Geiger to adopt the 

following resolution: 
Whereas, the Northern Erie Sno-Seekers Inc. Snowmobile Club, has requested 

permission from the Clarence Town Board to use  the following Town owned property for the 
2013/14 Snowmobiling season for use as insured New York State Class A corridor snowmobile 
trails:  

 
1.  “West Shore Line” bike path that runs from Salt Road to Davison Road.  
 
2. Trail running through Memorial Park between the parking lots and baseball diamond 

and the northern side of east/west main driveway. 
 
3. Allow for parking on the Salt Road Parking area for “Drop and Ride” lot. 
 
4. Allow for parking on the stone parking lots at Memorial Park between the baseball 

diamonds and the north side of the main driveway of for a “Drop and Ride” lot. 
 
5. Beeman Creek Park Trail to connect the trails on the North side of the Town. 
 
6. Ransom Road Bridge for access to area businesses.   

 
7. Town owned property north of Greiner and west of Salt with permission.  
 

 Resolved, that the Clarence Town Board grants permission to the Northern Erie Sno-
Seekers Inc. Snowmobile Club for the use of the above Town owned property subject to the 
following conditions: 
 

1. The Northern Erie Sno-Seekers Inc. Snowmobile Club is to provide the Town of 
Clarence with a certificate of insurance naming the Town as additional insured on the 
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Northern Erie Sno-Seekers, Inc. Snowmobile Club’s insurance and name the above 
areas on said certificate. 

 
2. This use is approved and authorized with the understanding that snowmobiles are 

allowed only on the right-of-way of the bike path and absolutely not allowed on the 
paved portions of the bike path. 

 
3. That all trails will be clearly marked with signs and barrels and the path maintained 

throughout by the Northern Erie Sno-Seekers Inc. Snowmobile Club. 
 
4. That the season will run from December 15, 2013 to April 1, 2014. 
 
5. This approval is for the 2013-2014 term expiring on April 1, 2014 and is to be 

reviewed on a year to year basis upon receipt of the request for use of said properties 
by the Northern Erie Sno-Seekers.  

 
Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 
 
Motion by Councilman DiCostanzo, seconded by Councilman Kolber to grant permission 

to Dawn Kinney, Executive Director of the Clarence Youth Bureau, to attend the 43rd Annual 
Youth Development Conference and Director’s Training to be held October 23 – 25, 2013 in 
Albany, NY with all reasonable and necessary costs covered by the Town and the use of a Town 
Vehicle if available.  

On the question, Councilman DiCostanzo said the Director’s Training that will be held on 
Wednesday, October 23, 2013 is covered in full by the New York State Office of Children and 
Family Services. The remaining cost is budgeted for. 

Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 
 
Motion by Councilman DiCostanzo, seconded by Councilman Casilio to set the annual 

public hearing for the use of Community Development Block Grant monies for October 23, 2013 
at 8:15 p.m. to provide an opportunity for public input to the citizens of the Town of Clarence to 
express community development and housing needs and possible projects that would benefit low 
and moderate income persons residing in the Town of Clarence.  Upon roll call – Ayes:  All; 
Noes:  None.  Motion carried. 

 
Councilman DiCostanzo announced that the Flight 3407 5K Memorial Run will be held 

on Saturday, Oct. 5, 2013 at 9:30 a.m. beginning at Town Place Park. 
 
Motion by Councilman Geiger seconded by Councilman Casilio to approve the request 

for Elizabeth Meunier to attend the 2013 Conference on the Environment that will be held in 
Buffalo, NY on October 3, 4, and 5, 2013 as a representative from the Town of Clarence 
Conservation Advisory Council at a cost of $95.00 for registration.   

On the question, Councilman Geiger said the registration fee will be paid out of the 
Conservation Advisory Council budget. 

Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 
 
Motion by Councilman Geiger, seconded by Supervisor Hartzell to set a bid date for the 

Senior Center Entrance Improvements Project for October 22, 2013 at 10:00 AM in the Office of 
the Town Clerk. 

On the question, Councilman Geiger said Contract Documents will be available in the 
Office of the Town Clerk September 26, 2013. 

Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 
 
Councilman Gegier announced FallFest will be held on Friday in Clarence Center from 

5:30 to 9:00 p.m. 
National Alpaca Days will be celebrated September 28th & 29th at 8485 Wolcott Road. 
 
A Public Hearing was held to consider the request for a Special Exception Use Permit for 

a secondary living unit at 10550 Keller Road.  Michael Hutchinson said the location is on the 
north side of Keller Road, west of Salt Road consisting of an existing single family residential 
home on 4.9 acres in the Agricultural Rural Residential Zone. 

Richard DiVita, Jr. said he is going with his originally submitted plan. 
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With no one speaking to the subject, motion was made by Councilman Casilio, seconded 
by Councilman Kolber to close the Public Hearing.  Upon roll call – Ayes:  All; Noes:  None.  
Motion carried. 

 
Motion by Councilman Casilio, seconded by Councilman Kolber to adopt the following 

resolution: 
 Resolved, that the Clarence Town Board, after a public hearing duly held on September 
25, 2013, and after all interested parties having been heard, grants a Special Exception Use 
Permit to the applicant, Rick DiVita, for the construction of a secondary living unit as an 
addition to the existing home located at 10550 Keller Road, subject to the following conditions: 
 

1. All conditions as required in the Zoning Law must be met. 
 

2. Unit must be secondary to the principal dwelling and not converted to a rental unit. 
 

3. Occupancy shall be limited to family members, paid employees or temporary guest(s). 
 

4. Occupancy shall be restricted to 2 persons to occupy the unit. 
 

5. A Deed restriction shall be placed into the deed for the property restricting its use so as 
not to  allow for the two-family dwelling to be utilized or converted into a rental  unit 
and such deed  restriction language is to be submitted and approved by the Town 
Attorney prior to the filing the deed. 

  
6. An Agreement shall be entered into between Rick DiVita (and others if applicable) and 

the Town of Clarence, which agreement shall  require  that the applicant (and others if 
applicable) to prepare and record a Deed Restriction incorporating the conditions as 
spelled out in this resolution which shall be placed into their Deed.  The Agreement and 
deed restrictions shall  continue in perpetuity.  A copy of the Agreement is required to be 
filed as an attachment to the  Deed.  A copy of the Agreement is to be submitted to the 
Town Attorney prior to the filing of the Deed for approval. 

 
7. Proof of filing of the approved deed and attachment is required and must be submitted to 

the Town Attorney’s office before a Certificate of Occupancy can be issued to the 
applicant. 

 
On the question, Councilman Casilio said the specific language for the deed restrictions 

and the Agreement may be obtained from the Town Attorney’s office. 
Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 
 
Councilman Kolber left the meeting at 7:55 p.m. 
 
A Public Hearing was held to consider the request for a Special Exception Use Permit for 

Multiple Family Housing in the Traditional Neighborhood District at 6150 Goodrich Road.  
Michael Hutchinson said the location is the west side of Goodrich Road, south of the Peanut 
Line.  The applicant is proposing to subdivide the existing home and develop multiple family 
housing on the remaining property. 

Michael Metzger, engineer, and the applicants John and Flora Leamer were present.  Mr. 
Metzger said this project has been in the process for a few years.  The plan was amended from 18 
units to 16 units or four 4-unit buildings.  The density is limited by the 16-unit cap in the new 
multiple housing law.  The Planning Board forwarded a recommendation following a unanimous 
vote for approval.  They have made changes based on their input.  This project is consistent with 
the Master Plan.  His clients are not developers, but residents who are deeply rooted in the 
community.  It came about because there is a need for this type of housing, especially for them.  
The existing options are limited. 

 
Speaking to the subject: 

Joe Zampogna said he asked the Planning Board and now asks the Town Board, is the 
intent of these units to be for sale or rent. 

Flora Leamer said their intent is to sell. 
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Pat Dolan said he has a few concerns.  It is a lot of activity for a small area with only one 
access.  It will add a lot of traffic in that area.  They are proposing dumpsters on the north end 
which is closer to his property across the bike path.  Snow removal is also a concern with one 
access.  It could pile up and add more water in that area that has too much already.  Drainage is 
shown at the east end of the property, but everything runs west.   They are not against 
development, but think it is too many units for that small space. 

 
Jay Geasling said the project does not affect his property directly.  He has more of a 

concern for the smaller properties at the end of Long Street and the lack of distance between 
them and this project.  The other concern is the right-of-way for the power lines.  If they do not 
get the right-of-way from NYSEG, will they have to change the plan?   

Supervisor Hartzell said that is a condition of the approval tonight. 
Councilman Casilio said this is here for concept approval and not the final approval. 
Mr. Geasling said he is not against the concept, but the greenspace at the end of Long 

Street is minimal.  He is also concerned that if there was access from Long Street, it would 
change the character of that neighborhood.  It would be nice if they could incorporate more 
greenspace. 

Supervisor Hartzell said there is no plan for an entrance on Long Street.  He is welcome 
to attend the Planning Board meetings where this will be discussed further. 

 
Beverly Polito said she applauds the Leamers because she believes this fits the needs of 

so many people in Clarence Center.  She also lived in Swallow Creek and they never had any 
problems with trucks or a lot of traffic.  She said now living on Douglas Fir Court is like living 
on a speedway.  There is far more traffic in a development where there are families than the 
people who would live in the type of housing that is being proposed.  She hopes that this project 
is approved and developed. 

 
Mary Pellitieri and her mother Dorothy Schuler were present.  Ms. Pellitieri said they 

came from Liverpool, New York where her mother did a similar project several years ago.  The 
Leamers visited that development and took ideas for their own on a smaller scale.  It made a 
great impact on the community in Liverpool and she thinks this project will be a great addition to 
Clarence Center. 

Mrs. Schuler added that many of their neighbors and friends were looking to downsize 
and the project turned out to be very successful.  It sold out before it was even finished and she 
had waiting lists all the years following. 

 
Linda Reynhout said she would not be in favor of this project if it is rental units.  She is 

also concerned about the dumpsters.  The traffic is very heavy in that area, especially in the 
morning.  She would prefer if they were built north of County Road.  She is concerned about her 
assessment going down.  Rental properties are not taken care of as well. 

 
With no one else speaking to the subject, motion was made by Councilman Casilio, 

seconded by Supervisor Hartzell to close the Public Hearing.  Upon roll call – Ayes:  All; Noes:  
None.  Absent:  Councilman Kolber.  Motion carried. 

 
Motion by Councilman Casilio, seconded by Councilman DiCostanzo to adopt the 

following resolution: 
Resolved, that the Clarence Town Board, after a public hearing duly held on September 

25, 2013, and after all interested parties having been heard, grants a Special Exception Use 
Permit to the applicants, John and Flora Leamer, for a  Multiple Family Housing Project at 6150 
Goodrich Road subject to the following conditions: 
 

1.  NYSEG approval on encroachments into existing power line easement. 
 

2. Installation of a sidewalk to connect the project to existing sidewalk along Goodrich 
Road. 
 

3. Landscape Committee review and approval to provide adequate screening to buffer 
adjoining properties. 
 

4. Architectural details designed so as to ensure that all surrounding residential uses are 
provided, acceptable views and adequate screening. 
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5. Lighting fixtures to be dark sky to ensure that no light impacts neighbors. 

 
6. Subject to Open Space and Recreation fees. 

 
7. Units are for private ownership. 

 
On the question, Michael Metzger said it is their intent to sell the units, but if there was a 

situation where they rented a unit temporarily, he would not like to see that limit. 
 Town Attorney Meckler said if it is in the deed, they would be limited.  It could provide a 

limited time that they would be allowed to rent. 
 Councilman Casilio said he believes they will sell out before they are even completed. 
 The Leamers said they would like to move forward and will agree with the condition. 
 Upon roll call – Ayes:  All; Noes:  None.  Absent:  Councilman Kolber.  Motion carried. 
 
 Motion by Councilman Casilio, seconded by Supervisor Hartzell to table the request by S 

& S Autobody for a public hearing to consider a Special Exception Use Permit for an automotive 
collision shop in the Industrial Business Park Zone at 9727 County Road until the applicant is 
available.  Upon roll call – Ayes:  All; Noes:  None.  Absent:  Councilman Kolber.  Motion 
carried. 

 
Domenic Piestrak requests Final Plat Approval and Public Road Dedication for Phase 2B 

of the Villas at Spaulding Greens, including 600 linear feet of Ferncrest Court to accommodate 
12 quadplex structures with 48 units.  Michael Hutchinson said the location is the east side of 
Goodrich Road within the Spaulding Greens Open Space Design Development.  The applicant 
has completed this phase of the project. 

Domenic Piestrak said this addresses the move-down market consisting of all ranch style 
housing. 

 
Motion by Councilman Geiger, seconded by Supervisor Hartzell to adopt the following 

resolution: 
  RESOLVED, that the Clarence Town Board grants the request of the applicant, Domenic 
Piestrak and Spaulding Greens, LLC, for Final Plat Approval for Phase 2B of the Spaulding 
Green Open Space Design Subdivision-Villas at Spaulding Green and the dedication of public 
roads including approximately 600 linear feet of Ferncrest Court to accommodate 12 quadplex 
structures (48 units) subject to the following conditions: 
 
1. No building permits will be issued until all the appropriate documents necessary to convey 

said roads to the Town of Clarence are submitted to, reviewed and approved by the Town 
Attorney. 

 
2. Building permits will not be issued until proof of filing of the approved road deeds, 

easements and conservation easement and/or deed restriction are submitted to the Town 
Attorney. 

 
3. Final Plan Approval must comply with all regulatory agency and local department 

conditions. 
 
4. Appropriate fees paid by applicant. 
 
  5.  Conditions of Town Engineer. 
 
5. Conditions of Highway Superintendent. 

  
 Upon roll call – Ayes:  All; Noes:  None.  Absent:  Councilman Kolber.  Motion carried. 
 

 Motion by Councilman Geiger, seconded by Councilman Casilio to grant a Fireworks 
Display Permit to Brookfield Country Club located at 5120 Shimerville Road for September 28, 
2013.  On the question, Supervisor Hartzell said all the appropriate paperwork, fees, insurance 
and fire chief approvals are on file in the Planning and Zoning office.  Upon roll call – Ayes:  
All; Noes:  None.  Absent:  Councilman Kolber.  Motion carried. 
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 Motion by Councilman DiCostanzo, seconded by Supervisor Hartzell to approve the 
following:  Clubhouse Applications:  A.  Clarence Citizens for Veterans – Oct. 7, 2013; B.  Erie 
County Farm Bureau – Nov. 8, 2013; C.  Cub Scout Pack 568 – April 27, 2014; Legion Hall 
Applications:  A.  Clarence Republican Committee – Monthly meetings for 2014; B.  Clarence 
Democratic Committee – Nov. 5, 2013; C.  Katie Schimenti – Nov. 10, 2013; D.  Christine 
Herberger – Dec. 15, 2013; E.  Harris Hill Elementary – Dec. 20, 2013; Nature Center Lodge:  
A.  Greater Niagara Frontier Council (Eagle Projects) – Nov. 9, 2013. Upon roll call – Ayes:  
All; Noes:  None.  Absent:  Councilman Kolber.  Motion carried. 

 
 Motion by Councilman Casilio, seconded by Councilman Geiger that after proper audit 

and review by the Town Board, the following bills of September 26, 2013 are approved for 
payment:  General Fund - $134,636.93; Highway Fund - $213,053.40; Water District - 
$1,519.47; Sewer Districts - $269.05; Capital Fund - $553,397.51; Special Revenue - 
$12,848.86; Trust & Agency 203 - $30,926.01; and Trust & Agency 202 - $16,638.19 for a total 
amount of $963,289.42.   Upon roll call – Ayes:  All; Noes:  None.  Absent:  Councilman 
Kolber.  Motion carried. 

 
“For the Good of the Town” 
 James Blum said he passes through the intersection of Thompson and Greiner quite often.  
The traffic can be quite heavy and we have had several tragic accidents there.  He thinks there 
should be a traffic study done. 
 Supervisor Hartzell said last night someone asked Ed Rath to talk to Charles Sickler from 
the County to do a study of that intersection.  Other news from last night was that Goodrich 
Road, north of Lapp is supposed to be paved next year. 
 
 Councilman DiCostanzo said several years ago the County had envisioned several 
roundabouts along Greiner Road.  He would like to see them look at that as an option. 
 
 Supervisor Hartzell thanked Michael Hutchinson for his service.  This is his last day and 
he is sitting in for James Callahan.  He has done a great job and we wish him well. 
 
 There being no further business, Supervisor Hartzell adjourned the meeting at 8:35 p.m. 
 
                                                                                                                       Nancy C. Metzger 
                                                                                                                             Town Clerk 
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