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A Work Session of the Town Board of the Town of Clarence was held on Wednesday, 
July 12, 2017 at Clarence Town Hall, One Town Place, Clarence, New York. 

Supervisor Patrick Casilio called the meeting to order at 4:30 P.M. Members of the Town 

Board present were Councilmember’s J. Paul Shear, Christopher Greene,  Robert Geiger 

and Peter DiCostanzo.  Other Town Officials present were Assistant to the Supervisor 

Karen Jurek, Town Attorney Lawrence Meckler, Town Engineer Tim Lavocat, Acting 

Director of Administration and Finance Kimberly Ignatowski, Director of Community 

Development James Callahan, Assistant Director of Community Development Jonathan 

Bleuer, Senior Building Inspector David Metzger and Planning Board Chairman Robert 

Sackett. 

Director of Community Development – James Callahan 

Public Hearings: 

Bevilacqua Development Company 6031 Transit Road 

Applicant is seeking approval to construct a new retail/restaurant plaza.  The proposed 

site is located on the east side of Transit Road, north of Clarence Center Road on existing 

vacant property located in the Commercial Zone (former Buggy Wash carwash).  Drive-

thru facilities require a Special Exception Use Permit as approved by the Town Board.  

The Planning Board has issued a Negative Declaration on the project and approved the 

Concept Plan.  A Public Hearing is scheduled for 6:15PM to consider a Special Exception 

Use Permit for a drive-thru facility within a proposed retail/restaurant plaza.   

 

Formal Agenda items: 

Legacy Woods – west side of Newhouse Road 

Applicant is proposing to develop an Open Space Design Subdivision located on the west 

side of Newhouse Road, south of Clarence Center Road on an existing vacant parcel 

containing 55+ acres in the Residential Single Family Zone.  Per the Zoning Law, the 

Town Board will be Lead Agency on this project for review.  The applicant has completed 

a Part I Environmental Assessment Form and the Town Board as Lead Agency may 

proceed with coordinated review and seek Lead Agency status. (Councilman Greene 

recused himself from any discussion on this project).   

Robert Blandford 5355 Willow Lake Drive 

Applicant is proposing to construct a new home with an in-law living unit included.  The 

proposed site is located on the northeast end of Willow Lake Drive on existing vacant lot 

located in the Residential Single Family Zone.  Per the Zoning Law, the Town Board may 

consider secondary living units via a Special Exception Use Permit.  The applicant was 

made aware of the Zoning Code and Deed Restriction requirements.  A public hearing 

will be required to consider the permit.  Karen Jurek suggested tracking all the secondary 

living units within the town with a software program through Town Trak.   

 

Daniel & Marie Mulaniff 9296 Kristina Circle 

Applicants are seeking approval to connect to the existing sewer line and are requesting 

an out of district customer approval from Clarence Sewer District #2.  The existing home 

is located on the west side of Goodrich Road, north of Keller Road (with a driveway 

connection to Kristina Circle) on 27+ acres in the Agriculture Rural Residential Zone.  

Recent sewer extension to County Road Industrial Park traverses the property.  The Town 

Board are Commissioners of Clarence Sewer District #2 and may approve out of district 

customer requests.  As the project is upstream of and connected through Erie County 

Sewer District #5, the Board of Managers of ECSD#5 has approved the proposal.   

 

Kenneth Loewer 10155 Keller Road 

Applicant is proposing to celebrate a significant milestone and is requesting a permit for 

a fireworks display.  The proposed site is located on the south side of Keller Road, west 
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of Strickler Road at existing residential property located in the Agriculture Rural 

Residential Zone.  Per Code, the Town Board has authority to approve fireworks display 

permits. Application, fees, insurance/bonds and fire chief approval are on file.   

 

Work Session items for consideration July 26, 2017: 

Blue Wireless 8135 Sheridan Drive 

Applicant is seeking approval to construct a wireless communications monopole.  The 

proposed site is located on the south side of Sheridan Drive, east of access to Eastern 

Hills Mall on existing commercial property located in the Commercial Zone.  Current use 

is the Buck and Doe Shop.  Per the Satellite, Antenna and Tower Law, the Town Board 

may approve towers via a Special Exception Use Permit.   The proposed tower is not in 

compliance with local code requirements as the height exceeds the 100’ height maximum 

and the setbacks.  The project will require site plan approval by the Planning Board, a 

height and setback variance from the Zoning Board of Appeals as well as the Special 

Exception Use Permit by the Town Board. (Applicant asked to be removed from 

agenda). 

Supervisor Patrick Casilio 

Supervisor Casilio attended the Historical Society picnic/meeting on Tuesday.  He 

mentioned to the Historical Society the strides the Town Board has made on the Historical 

Museum as well as the Clubhouse, the Rohlf’s Clock and the paintings in the Clubhouse.   

 

Supervisor Casilio stated that there are approximately 60 full time summer employees 

that Karen Jurek has to enter into the payroll system, it is a timely process.  Department 

Heads have to realize that an employee cannot start work prior the approved start date 

otherwise the system will not recognize them and the employee will not get paid.   

 

Councilman Peter DiCostanzo 

Motions: 

 Change starting date for Recreation Attendant PT/Seasonal 

 

Councilman DiCostanzo distributed paperwork listing Bonds and Notes issued for the 

Town.    The Notes will be dated July 20, 2017 and will mature on July 19, 2018.   

 

Councilman DiCostanzo attended the first summer concert sponsored by the Clarence 

Concert Association.   Supervisor Casilio commented that the appearance of the park has 

drastically improved with the removal of the greenhouse and the former lavatory behind 

the Clubhouse.   

 

Councilman Robert Geiger 

Motions: 

 Approve the request for Clerks to the Town Justices to attend NYS Association of 

Magistrates Annual Fall Conference from September 14 – September 27, 2017 

 

Councilman Christopher Greene 

Motions: 

 Appointments to Clarence Youth Board (Student Members) 

 

Youth Bureau Director Dawn Kinney is researching the possibility of doing on-line 

registration and on-line credit card payments for the various programs the Youth Bureau 

offers.  This will extend to the Recreation Department as well.   

 

Councilman Greene met with the Conservation Advisory Board.  Councilman Greene and 

Town Engineer Lavocat are looking at options for moving the Butterfly Garden at Beeman 
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Creek Park to the Town Hall Campus.  This would eliminate the need for Parks 

Department employees driving to Beeman Creek Park to water the garden.  

 

Councilman J. Paul Shear 

Councilman Shear attended the July 10th Historic Preservation Commission meeting.  

Based on new information associated with the property at 8660 Greiner Road, the Historic 

Preservation Commission has rescinded their position and is recommending permission 

for demolition. 

 

Councilman Shear attended the Zoning Board of Appeals meeting and updated the Board 

on the status of the variance request regarding a fence at 6080 Railroad Street.  

 

Town Engineer Tim Lavocat 

The County has a new Traffic Engineer and is behind in their paperwork.  Town Engineer 

Lavocat is signing the permit to construct the signal at Greiner and Thompson.  He will 

then come back to the Town Board with a resolution to formally accept the signal.  

 

Invoices will be forthcoming regarding the cameras and electrical service in the Hollow. 

 

A pre-construction meeting is scheduled for August 1, 2017 relative to the three EPA 

Contracts.  Both Highway and Parks Superintendents will be at this meeting to address 

any concerns they may have.   

 

Senior Building Inspector David Metzger 

Senior Building Inspector Metzger informed the Board that the Horizons Tour of Homes 

begins this weekend.  Originally the Buffalo Niagara Builders Association indicated that 

they would be taking people by bus to each home which would eliminate any traffic 

congestion or parking issues.  Mr. Metzger has since been informed that people will be 

driving individually to each site which could create a parking problem.  Dave has since 

contacted the Builders Association and informed them that people cannot park on both 

sides of the street, they indicated that they will post “no parking” signs on one side of the 

street.   There are 15 homes in the home-show spread out between Clarence, Lancaster 

and Amherst with nine of the homes in Clarence alone.   

 

The Town Board went into Executive Session to discuss and Attorney-Client item. 

 

There being no further business, the Work Session adjourned at 5:15PM. 

 

Darcy A. Snyder 

Deputy Town Clerk 
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 Regular meeting of the Town Board of the Town of Clarence was held on Wednesday,        

July 12, 2017 at the Clarence Town Hall, One Town Place, Clarence, New York. 

 

 Supervisor Patrick Casilio called the meeting to order at 6:00 p.m.  Pledge to the flag was 

led by Councilman Paul Shear, followed by a prayer given by Councilman Robert Geiger. 

 

 Members of the Town Board present were Councilmembers J. Paul Shear, Christopher 

Greene, Robert Geiger, Peter DiCostanzo and Supervisor Patrick Casilio.  Other Town officials 

present were Director of Community Development James Callahan, Town Attorney Lawrence 

Meckler and Town Engineer Timothy Lavocat. 

 

 Motion by Councilman DiCostanzo, seconded by Councilman Shear to accept the minutes 

of the work session and regular meeting held June 28, 2017.  Upon roll call – Ayes:  All; Noes:  

None.  Motion carried. 

 

 Supervisor Casilio said he had the pleasure of passing the baton at the first concert of the 

summer held last Sunday.  The Clarence Concert Association is in their 59th season this year. 

 

 Motion by Councilman DiCostanzo, seconded by Councilman Greene to change the 

starting date for Jillian Ahrens as Recreation Attendant PT Seasonal from June 26, 2017 to    June 

17, 2017, upon the recommendation of Recreation Director Clifford Trapper.  Upon roll call – 

Ayes:  All; Noes:  None.  Motion carried. 

 

 Councilman DiCostanzo said he wanted to mention two startup companies in Town.  There 

is Uncle Jumbo’s Vodka and they use local products to make their product.  West Shore Brewing 

Company recently opened on Main Street making their own craft beers. 

 

 Motion by Councilman Geiger, seconded by Councilman DiCostanzo to approve the 

request from the Court Justices for Mary Kelly and Marilyn Taton, Clerks to the Town Justices, to 

attend the New York State Association of Magistrates Court Clerks Annual Fall Conference for 

2017 from Sunday, September 24, 2017 to Wednesday, September 27, 2017 at Holiday Valley, 

Ellicottville, NY, and the use of a town vehicle if available. 

 On the question, Councilman Geiger said this will be funded from the Court Office budget 

which will include the registration and the hotel accommodation & meal package.  Mileage will 

be reimbursed if a town vehicle is not available. 

 Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

 Councilman Geiger said there have been many events going on including HollowFest, the 

opening of the Library’s reading garden, Discover Main Street sponsored a Slow Roll bike ride 

ending at Murphy Brown’s, and the Plein Art Festival in the Main Park.  The Farmers’ Market is 

open every Saturday morning.  Events coming up include Rock the Barn and the Taste of Clarence. 

 

 Motion by Councilman Greene, seconded by Councilman DiCostanzo that upon the 

recommendation of the Clarence Youth Board, the following students are being appointed to the 

Clarence Youth Board for a 1-year term commencing July 1, 2017 through and including June 30, 

2018:  Joseph Clinard, Kevin Kong and Alexa Tuzzo.  Upon roll call – Ayes:  All; Noes:  None.  

Motion carried. 

 Ken Loewer requests a Fireworks Display Permit for July 15, 2017 at 10155 Keller Road.  

James Callahan said this is a residential property in the Agricultural Rural Residential Zone.  The 

fee, insurance and fire chief approval have been received. 

 Ken Loewer said he is doing this for his 18 year old triplet’s graduation party. 

 

 Motion by Councilman Geiger, seconded by Councilman Shear to approve the request of 

the applicant, Ken Loewer, for a Fireworks Display Permit at 10155 Keller Road on Saturday,   

July 15, 2017.   

 On the question, Councilman Geiger said all the appropriate paperwork is on file and fees 

have been received.  The fire chief has approved the proposal. 

 Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 
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 Robert Blandford requests a public hearing to consider a Special Exception Use Permit for 

a secondary living unit at 5355 Willow Lake Drive.  James Callahan said this is an existing vacant 

lot in the Residential Single Family Zone.  The applicant is proposing to construct a new home 

with a secondary living unit. 

 Robert Blanford was present and does understand the deed restrictions that would be placed 

on his property. 

 Councilman Geiger said he spoke with a few of the neighbors and they are in favor of this 

proposal. 

  

 Motion by Councilman Shear, seconded by Councilman Greene to set a public hearing for 

Wednesday, August 9, 2017 at 6:15 p.m. to consider the request of the applicant, Robert Blandford, 

for a Special Exception Use Permit for a secondary living unit as part of the new home construction 

at 5355 Willow Lake Drive.  Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

 Daniel and Maria Mulaniff request an out-of-district customer agreement with Clarence 

Sewer District No. 2 for 9296 Kristina Circle.  James Callahan said this is an existing residence in 

the Agricultural Rural Residential Zone.  They do have the required sewer tap for this request. 

 Town Engineer Timothy Lavocat clarified that this is for one single-family residence. 

 

 Motion by Councilman Shear, seconded by Councilman Geiger to approve the request of 

Daniel and Marie Mulaniff of 9296 Kristina Circle to connect to the existing sewer line subject to 

the execution of an Out-of-District Customer Agreement with Clarence Sewer District No. 2 that 

has been reviewed and approved by the Town Engineer and the Town Attorney.  On the question, 

Councilman Shear said the sewer line actually goes through their property.  Upon roll call – Ayes:  

All; Noes:  None.  Motion carried. 

 

 Motion by Councilman DiCostanzo, seconded by Councilman Greene to approve the 

following:  Clubhouse Applications - A.  Erie County Board of Elections – July 31, Aug. 1, 2017; 

B.  Pack 563 – Aug. 20, 2017; C.  Clarence Book Review Club – 2018 Monthly Meetings; D.  

Clarence Arts & Crafts Society – 2018 Monthly Meetings; & Nov. 2 – 4, 2018; E.  Clarence 

Women’s Club & Board of Directors – 2018 Monthly Meetings; F.  Clarence Hollow Farmers 

Market – 2018 Monthly Meetings; & Apr. 10, 2018; G.  Clarence Kiwanis – March 31, 2018; H.  

Clarence Center Cub Scouts Pack 27 – March 3, 2018; I.  Clarence Log Cabin Quilters – 2018 

Monthly Meetings; & Dec. 4, 2018; J.  Clarence Soccer Club – 2018 Monthly Meetings; and 

Legion Hall Applications - A. James Martin – Sept. 24, 2017; B.  Loretta Neff – Oct. 8, 2017; C.  

Helen Tweedy – Oct. 14, 2017; D.  Clarence Log Cabin Quilters – 2018 Weekly Meetings; E.  

Swallow Creek Homeowners Association - 2018 Semi-Annual Meetings – Jan. 9 & July 10, 2018; 

F.  Lisa Bonaventura – March 17, 2017; G.  Clarence Democratic Committee – 2018 Monthly 

Meetings.  Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

 Motion by Councilman DiCostanzo, seconded by Councilman Greene that after proper 

audit and review by the Town Board, the following bills of July 13, 2017 are approved for 

payment:  General Fund - $97,023.32; Highway Fund - $39,214.94; Water District - $7.34; Central 

Alarm - $3.98; Fire Protection Districts - $250.26; Drainage District - $6.22; Lighting Districts - 

$688.03; and Capital Fund - $8,580.32 for a total amount of $146,674.41.  Upon roll call – Ayes:  

All; Noes:  None.  Motion carried. 

 

 A Public Hearing was held to consider a Special Exception Use Permit for a drive-thru 

facility at 6031 Transit Road.  James Callahan said the location is the east side of Transit Road, 

north of Clarence Center Road in the Commercial Zone.  The applicant is proposing to construct 

a retail/restaurant plaza to include a drive-thru facility.  A Negative Declaration has been issued.  

The Planning Board has approved the site plan and forwarded a recommendation for the drive-

thru. 

 Jonathan Bevilacqua said one of the units will be occupied by Pita Gourmet and they do 

not have a tenant for the portion to include the drive-thru facility. 

 Supervisor Casilio said this has been through an extensive review and changes were made 

at the suggestion of the Town Board and Planning Board for safety concerns. 
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Speaking to the subject: 

 Joann Marinell said she lives in Woodbridge Village, which is next to this proposal.  There 

is only one way in and one way out.  They are concerned about the amount of traffic generated 

from this new plaza and how it will affect them getting in and out of their development.  The other 

issue is the noise that would come from the drive-thru. 

 Supervisor Casilio said the location of this new building is on the far side of the site from 

Woodbridge. 

 Joann Marinell said noise does travel through a parking lot.  They are also concerned about 

the lighting.  There are children’s bedrooms along the fence line.  She has brought these issues to 

the Planning Board.  They have counted over 50 restaurants in that area of Transit alone. 

 

 Robert Michael, president of the homeowners association said his concern is the 45,000 

sq. ft. building behind this that was built required a Special Exception Use Permit because of the 

size of the building and now we have another exception taking place. 

 Supervisor Casilio said this hearing is regarding the drive-thru facility only. 

 Mr. Michael said the fire chief did not recommend that a drive-thru be at this location. 

 James Callahan said they did speak with the fire chief.  The DOT amended the site plan to 

eliminate a curb cut to address a lot of the traffic issues.  The applicant increased the amount of 

space for stacking at the drive-thru. 

 

 Bridgette Preston said at the last meeting there was discussion about access to the NOCO 

site to divert traffic. 

 James Callahan said there is no access to NOCO at this time.  It is identified on the site 

plan that there could be a connection in the future. 

 Bridgette Preston said the prior board said it would be persuasive to them to have access 

to the traffic light on Clarence Center.  It is very difficult to turn left out of their development 

because of the traffic.  It is a problem that exists today that has not been addressed and now we are 

adding to it. 

 

 Jonathan Bevelaqua said the fire chief’s comments did not relate to the drive thru.  It was 

the amount of parking spaces to accommodate the businesses.  The lighting will be dark sky 

lighting per the Town requirements.  He will assure that they will use the best technology in the 

drive-thru facility.  They are made much better today.  A curb cut was eliminated on Transit Road 

which should facilitate traffic movement from the site. 

 

 Supervisor Casilio said we will not have any say as to the tenant. 

 James Callahan said it is not required to come back for approval.  It must conform to the 

zoning law.  We have had many drive-thru facilities that have changed in uses throughout the 

years. 

 Jonathan Bevilacqua said the other buildings on the site will help to shield the noise.  He 

does not envision any 24-hour operation in the plaza.  

 

 Supervisor Casilio said he would like to defend the Planning Board and our town, because 

across the street there is uncontrolled development going on in his mind.  There are multi-story 

apartments that is adding to the traffic.  This could be a four story apartment building staring down, 

but we changed our laws limiting them to two stories.  The traffic from this use will not be nearly 

as much as an apartment complex.  He suggests putting a condition on the approval so we do not 

end up with a 24-hour drive-thru. 

  

 Jonathan said they have had discussion with NOCO about access to their site, but there has 

not been any formal agreement or plan at this time.  He would be willing to work something out 

in the future if possible.   

 

 Councilman Geiger said the traffic light at Clarence Center Road should provide some 

relief in the traffic flow to allow people to turn left onto Transit Road. 

 

 With no one else speaking to the subject, motion was made by Councilman Shear, seconded 

by Supervisor Casilio to close the public hearing.  Upon roll call – Ayes:  All; Noes:  None.  Motion 

carried. 
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 Motion by Councilman Shear, seconded by Councilman Geiger to adopt the following 

resolution: 

 RESOLVED, that after a public hearing duly held on July 12, 2017 and after all interested 

parties having been heard, the Clarence Town Board grants the request of the applicant for a 

Special Exception Use Permit to allow for a drive-thru facility for a new retail/restaurant plaza 

located at 6031 Transit Road, subject to the following conditions: 

 

1. Drive-thru lane to be separated from parking lot as per the approved site plan dated 

  5-17-17 and pursuant to formal cross access agreements as approved by Town attorney’s 

 office.  

 

2.   Landscape Plan approval prior to Development Plan Approval. 

  

3.   Open Space and Recreation Fees on Building Permit Applications. 

 

4. Final drive-thru tenant subject to Town Board approval. 

 

 On the question, Jonathan Bevilacqua said his concern is that if a tenant comes forth and 

then he has to wait 60 days or so for approval, he could lose them.  He asked if certain parameters 

could be set in place instead.  

 Supervisor Casilio said he thinks this is better way to do it than setting conditions. 

 Councilman Greene said he would rather know who the tenant is before doing anything. 

 Town Attorney Lawrence Meckler said it would not require a public hearing.  The Town 

Board meets every two weeks.  As soon as he has someone, he should contact Mr. Callahan and 

he will place it on the next agenda. 

 Supervisor Casilio said we can wait for a few weeks and discuss conditions or vote as is.  

Mr. Bevilacqua said he is acceptable with condition #4. 

 Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

 Legacy Woods requests an action under SEQRA to seek Lead Agency status and 

commence a coordinated review among involved agencies.  James Callahan said the location is 

the west side of Newhouse Road, south of Clarence Center Road consisting of vacant land in the 

Residential Single Family Zone.  The applicant proposes a 49 +/- lot open space design 

development.  The environmental review must take place prior to any approvals. 

 Councilman Greene said he is recusing himself from all discussion as he has a business 

relationship with Dr. Daniel. 

 Peter Sorgi, attorney said they have submitted an amended Environmental Assessment 

Form and are ready to move forward in the process. 

 Councilman Shear said one of the members of the Planning Board brought to his attention 

that on page 4 of the EAF, it asks if there will be blasting, and whoever filled it out neglected to 

answer that question. 

 Peter Sorgi said if you check no in the first box, you do not have to fill the rest of it out. 

 Councilman Shear said he is absolutely correct. 

 

 Motion by Councilman Shear, seconded by Councilman DiCostanzo that pursuant to 

Article 8 of the Environmental Conservation Law, and upon the recommendation of the Planning 

Board, the Clarence Town Board seeks Lead Agency status and commences a coordinated review 

among involved agencies on the proposed Legacy Woods Open Space Design Subdivision located 

on the west side of Newhouse Road and south of Clarence Center Road.  This Type I Action 

involves the development of a 49 +/- lot subdivision on a 55+/- acre parcel of vacant land in the 

Residential Single Family Zone and is located within Erie County Sewer District No. 5.  Upon roll 

call – Ayes:  Councilmembers Shear, Geiger, DiCostanzo and Supervisor Casilio; Noes:  None.  

Recuse:  Councilman Greene.  Motion carried. 

 

 There being no further business, Supervisor Casilio adjourned the meeting at 6:48 p.m. in 

honor of New York State Trooper Joel Davis who was recently killed while on duty. 

 

                                                                                                              Nancy C. Metzger 

                                                                                                                    Town Clerk 
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(A resident wished to speak and did not realize the meeting adjourned.) 

 

 Phil Petruzzo said he would like to know what this administration is going to do about 

Conner Road.  Recently, another car ended up in the ditch.  Something bad is going to happen 

someday.    

 

 Supervisor Casilio thanked him for his comment and said we have been working with the 

County and are waiting to hear back from them. 

 

 Mr. Petruzzo asked how long it was going to take.  Supervisor Casilio said he does not 

know and he should ask the County.  
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