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A Work Session of the Town Board of the Town of Clarence was held on Wednesday, 
November 1, 2017 at Clarence Town Hall, One Town Place, Clarence, New York. 

Deputy Supervisor Peter DiCostanzo called the meeting to order at 4:30 P.M. Members 

of the Town Board present were Councilmember’s J. Paul Shear, Christopher Greene, 

Robert Geiger and Peter DiCostanzo.  Supervisor Casilio was absent.  Other Town 

Officials present were Assistant to the Supervisor Karen Jurek, Town Attorney Lawrence 

Meckler, Town Engineer Tim Lavocat, Acting Director of Administration and Finance 

Kimberly Ignatowski, Director of Community Development James Callahan, Assistant 

Director of Community Development Jonathan Bleuer, Senior Building Inspector David 

Metzger and Planning Board Chairman Robert Sackett. 

Director of Community Development – James Callahan 

Public Hearings: 

Annual Excavation Permit Renewals 

Per the Town of Clarence Excavation Law, the Town Board annually approves excavation 

permits.  This year there are four requests, all of which were approved last year.  Each 

applicant must submit their respective NYSDEC mining permits, bonds and 

corresponding fees before being places on the formal Town Board agenda.  Renewal 

requests are from: 

1. Buffalo Crushed Stone 

2. Emeritus Holdings 

3. Lakeside Sod 

4. Michael Development 

Mr. Callahan received one complaint about Buffalo Crushed Stone but they addressed 

the complaint and have had no other issues.   

 

Acquisition of Development Rights at 7225 Goodrich Road (Szulis) 

Applicant would sell development rights to the Town on 90+/- acres for a purchase price 

of $525,000.  Owner would retain a homestead parcel consisting of 5+/- acre to include 

the existing home and an additional future residential building lot.  Applicant would retain 

ownership of the 90+/- acres with a conservation easement that would allow the 

continuation of customary agricultural uses with no other development rights retained in 

perpetuity. This property would be purchased under the Open Space Bond Act/Greenprint 

Program.  A Contract of sale with specific considerations will need to be developed.  One 

condition agreed upon is the cleanup of the existing farm on the west side of Goodrich 

Road. 

 

Work Session items for consideration November 15, 2017: 

Theodore Hallac 7149 Transit Road 

Applicant is seeking a permit to fill the property at 7149 Transit Road.  The proposed site 

is located on the southeast corner of Transit and Lapp Road on existing vacant, residential 

and commercial property located in the Traditional Neighborhood District.  Per the 

Clearing, Filling and Grading Local Law, the Town Board has approval authority to issue 

fill permits.  Referral to the Planning Board will initiate formal review of the application, 

including coordinated review under SEQRA.  Mr. Halloc’s request is for a Fill Permit to fill 

in a portion of the property.  He has submitted a complete application with fill amounts, 

elevation amounts and a grading plan. These type of requests are always a concern 

especially on such a visible corner to allow fill without an end use.  If this project request 

is referred to the Planning Board, a full environmental review would be required including 

input from the DEC, the Army Corps of Engineers and SHIPO. 
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Lifestyle Center District Code as an amendment to Chapter 229 – Zoning Law 

An amendment to the code (draft) to create a Lifestyle Center Zoning District that will 

allow for a mix of uses in a master planned setting to address issues of character, access 

and open space within a mixed use design in Commercial, Major Arterial, Restricted 

Business and Traditional Neighborhood District Zoned located within a sewer district.  The 

Draft Law is ready for Town Board consideration and adoption.  The Town Board has final 

authority to create a new zoning classification as an amendment to the Zoning Law.  An 

action under SEQRA will be required prior to action on the draft law.   

 

West Herr Nissan 8137 Main Street 

Applicant is requesting a parking modification to an existing Special Exception Use 

Permit.  The applicant owns some vacant land at the end of the cul-de-sac and is 

proposing to add a parking storage area.  He stated that they meet all the landscape 

requirements both internal and along the perimeter.   

Director of Community Development James Callahan suggested setting the annual Public 

Hearing for Clarence 2030 Comprehensive Plan at the next meeting.     

Supervisor Casilio was absent for the Work Session but will be present for the Town 

Board meeting.  

Supervisor Patrick Casilio 

Motions: 

 Award Design Services for the Historical Museum Roof Project 

 

 Award Design Services for the Old Post Circle Road Improvement Project 

 

 Post Position of Security Officer-PT (Non-Competitive) 

 

 Authorize Town Engineer Lavocat to approve Change Orders up to $25,000 for 

the Alexander Drive/Elmcroft Court Sanitary and Storm Sewer Project 

 

Councilman Peter DiCostanzo 

Motions: 

 Approve request for Mary Morris to attend the NYS Assessor’s Association 

seminar on November 17, 2017 in Batavia, NY. 

 

Councilman Robert Geiger 

No report 

 

Councilman Christopher Greene 

Motions: 

 Eagle Systems Maintenance Agreement 2017-2018 

 

 Award Bid for Sale of Surplus Copier 

 

 

Councilman J. Paul Shear 

No report 

 

Town Engineer Tim Lavocat 

The EPA Project at the Main Street Park will include hooking the Parks Department and 

surrounding buildings to the sewer.   Discussions are taking place as to the details of the 
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blasting.  Two pump stations are being installed at the Main Street Park to get the entire 

park on to sanitary sewer out to Main Street.   

 

Motion by Deputy Supervisor Peter DiCostanzo, seconded by Councilman Shear to enter 

into Executive Session pursuant to § 105(1) D of the Open Meetings Law to discuss 

current litigation and § 105(1) H the proposed acquisition of real property.   

Upon roll call – Ayes: Councilman Shear, Councilman Greene, Councilman Geiger and 

Deputy Supervisor Peter DiCostanzo. Noes: None. Absent: Supervisor Casilio. 

There being no further business, the Work Session adjourned at 4:55 PM. 

Darcy A. Snyder 

Deputy Town Clerk  

 

 

 

 

Supervisor Casilio arrived at 5:30 PM 

Motion by Councilman DiCostanzo, seconded by Councilman Greene to adjourn the 

Executive Session at 5:57 PM.  Upon roll call – Ayes: All; Noes: None.  Motion carried.  

No action taken.   

 

 



 Regular meeting of the Town Board of the Town of Clarence was held on Wednesday,        

November 1, 2017 at the Clarence Town Hall, One Town Place, Clarence, New York. 

 

 Supervisor Patrick Casilio called the meeting to order at 6:00 p.m.  Pledge to the flag was 

led by Councilman J. Paul Shear, followed by a prayer given by Councilman Geiger. 

 

 Members of the Town Board present were Councilmembers J. Paul Shear, Christopher 

Greene, Robert Geiger, Peter DiCostanzo and Supervisor Patrick Casilio.  Other Town officials 

present were Director of Community Development James Callahan, Town Attorney Lawrence 

Meckler and Town Engineer Timothy Lavocat. 

  

 Motion by Councilman DiCostanzo, seconded by Councilman Greene to accept the 

minutes of the work session and regular meeting held October 25, 2017.  Upon roll call – Ayes:  

All; Noes:  None.  Motion carried. 

 

 Motion by Supervisor Casilio, seconded by Councilman Geiger to award Design, Bid 

Phase and Contract Administration Services for the Historical Museum Improvements Project to 

Foit Albert Associates of Buffalo, New York in the amount of $29,000 and in accordance with 

Foit Albert’s proposal dated October 20, 2017. 

 On the question, Supervisor Casilio said this is to be paid from Capital Project 1701. 

 Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

 Motion by Supervisor Casilio, seconded by Councilman Shear to award Design, Bid Phase, 

Construction Administration and Inspection Services for the Old Post Circle Reconstruction 

Project to Foit Albert Associates of Buffalo, New York in the amount of $53,200 in accordance 

with Foit Albert’s proposal dated March 21, 2017. 

 On the question, Supervisor Casilio said this is to be paid from Capital Project 1702. 

 Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

 Motion by Supervisor Casilio, seconded by Councilman Shear to post the position of 

Security Officer PT/non-competitive for the Court at the budgeted rate of pay of $18.0002/hour.  

Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

 Motion by Supervisor Casilio, seconded by Councilman DiCostanzo to authorize the Town 

Engineer to approve Change Orders up to the amount of $25,000 for the Alexander Drive/Elmcroft 

Court Sanitary and Storm Sewer Project.  Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

 Supervisor Casilio stated that the Meadowlakes Park Drainage Project has begun. 

Town Engineer Timothy Lavocat said it has with a portion of the bike path to be closed for possibly 

a couple weeks. 

 

 Motion by Councilman DiCostanzo, seconded by Councilman Geiger that upon the request 

of the Assessor, approval is given for Mary Morris to attend the New York State Assessors’ 

Association one day Seminar on Reading and Understanding Deeds to be held at the Quality Inn 

& Suites in n Batavia, New York on Friday, November 17, 2017 from 8:30 a.m. to 4:00 p.m. with 

the use of a Town vehicle if available. 

 On the question, Councilman DiCostanzo said the class is free to members of the NYS 

Assessor’s Association.  

 Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

 Councilman DiCostanzo announced that the seasonal parking hours are in effect from 

November 1 thru April 30 from 1:00 a.m. through 7:00 a.m. 

 

 Councilman Geiger said the two Halloween events over the weekend, Creepy Crawl and 

the Youth Bureau party were well attended wonderful events. 

 

 Motion by Councilman Greene, seconded by Councilman DiCostanzo to authorize 

Supervisor Patrick Casilio to sign the Annual Service & Supply Maintenance Agreements with 

Eagle Systems, Inc. for the period beginning October 15, 2017 and ending on October 14, 2018 

per the terms and conditions of said agreements.  Upon roll call – Ayes:  All; Noes:  None.  Motion 

carried. 

 



 Motion by Councilman Greene, seconded by Councilman DiCostanzo that as a result of 

the bid opening on November 1, 2017 at 10:00 a.m., the bid for the Toshiba Studio – 355 Copier, 

Serial No. CPH914503 is awarded to Niagara Construction Co., Inc. at their bid amount of $220.00 

 On the question, Councilman Greene said this was the only bid received on the three 

copiers for sale. 

 Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

 Councilman Greene said the Youth Bureau Halloween Party was a success despite the 

weather.  He thanked the Rotary Club for donating the ice cream. 

 

 A Public Hearing was held to consider annual Excavation Permit Renewals for the 

following:  A.  Buffalo Crushed Stone; B.  Emeritus Holdings; C.  Michael Development; and D.  

Lakeside Sod.  James Callahan said per the Town Code, the Town Board approves large scale 

excavations.  All applicants have submitted complete applications including DEC Mining Permits.  

The only complaint received was regarding Buffalo Crushed Stone.  They responded immediately 

to resolve the issue.  There are no outstanding concerns with any of the locations. 

 

Speaking to the subject: 

 Supervisor Casilio said accidently drivers from Buffalo Crushed Stone have lost material 

down the road.  He knows that when the Highway Superintendent calls them, they get out there 

immediately to clean it up. 

 With no one else speaking to the subject, motion was made by Councilman Geiger, 

seconded by Councilman Shear to close the public hearing. 

 Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

 Motion by Councilman Geiger, seconded by Councilman Shear to issue a one year permit 

for excavation to the following applicants as all required bonds, tax receipts, NYSDEC Permits, 

estimated removal amounts and associated fees are in order:  1.  Buffalo Crushed Stone, 8615 

Wehrle Drive; 2.  Emeritus Holdings, 10,051 Wehrle Drive; 3.  Michael Development, 10,001 

Wehrle Drive; and 4.  Lakeside Sod, 6660 Goodrich Road. 

 On the question, Councilman Geiger said this is an annual renewal permit and all applicants 

must comply with conditions as established by NYSDEC and the Town of Clarence Excavation 

Law. 

 Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

 Motion by Councilman DiCostanzo, seconded by Councilman Greene to approve the 

following:  Legion Hall Applications - A.  Erin Henderson – Nov. 26, 2017; and B.  Anna Greco 

(Softball) – Dec. 3, 2017.  Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

 Motion by Councilman DiCostanzo, seconded by Councilman Shear that after proper audit 

and review by the Town Board, the following bills of November 2, 2017 are approved for payment:  

General Fund - $128,302.07; Highway Fund - $98,097.48; Water District - $312.98; Drainage 

District - $2,775.20; Sewer Districts - $200.00; Capital Fund - $294,408.68; and Trust & Agency 

203 - $113,614.10 for a total amount of $637,710.51.  Upon roll call – Ayes:  All; Noes:  None.  

Motion carried. 

 

 A Public Hearing was held to consider the purchase of Development Rights by the Town 

of Clarence of approximately 90+/- acres of vacant land located at 7225 Goodrich Road at a 

purchase price not exceed $525,000 plus any closing costs, processing costs, baseline studies, 

future stewardship fees and any and all costs and disbursements for open space purposes.  James 

Callahan said the location is the east side of Goodrich Road, north of Lapp Road consisting of 

approximately 99 acres including an existing home, vacant land and agricultural production land.  

The proposal is for the Town to purchase the Development Rights on the vacant and agricultural 

lands.  The house and one future lot would remain with the current owner.  The purchase is through 

the Greenprint Program.  The benefit to the Town is to keep almost 4,000 feet of frontage along 

Goodrich Road and Lapp Road.  It insures that no development will occur allowing lands to remain 

for agricultural production. 

 

Speaking to the subject: 

 John Maxwell said he owns property on Lapp Road and would like to know what the 

intended purpose for the land is. 



 Supervisor Casilio said nothing.  It will remain as is, besides growing crops. 

 Mr. Maxwell said there was something mentioned about Recreation.  Is it going to be 

turned into a park? 

 James Callahan said we always state that in case there is an opportunity to put in a bike 

path.  In this case, there is not a bike path near it to connect to.  The future for this is to remain in 

agricultural production and preserve the land. 

 Councilman Greene said a bond resolution was voted on by the residents in 2001 to allow 

the Town to purchase greenspace or development rights to preserve land. 

 Councilman Shear said there will not be a development. 

 Councilman DiCostanzo said the intention is to stay green or as a farm.  We own the 

development rights.  

 James Callahan said it extinguishes development rights on this property.  A conservation 

easement is signed by the Town and the owner that outlines what will happen to ensure that no 

development occurs in perpetuity. 

 With no one else speaking to the subject, motion was made by Supervisor Casilio, seconded 

by Councilman Shear to close the public hearing.  Upon roll call – Ayes:  All; Noes:  None.  Motion 

carried. 

 

 Motion by Councilman Geiger, seconded by Councilman Shear to adopt the following 

resolution: 

  RESOLVED, that after a public hearing duly held on November 1, 2017, and after all 

interested parties being heard, the Clarence Town Board approves the purchase of Development 

Rights by the Town of Clarence of approximately 90+/- acres of vacant land located at 7225 

Goodrich Road in the Town of Clarence, Erie County, NY and further being described as a portion 

of SBL No. 30.00-2-17.111 at a purchase price not to exceed $525,000 plus any closing costs, 

processing costs, baseline studies, future stewardship fees and any and all costs and disbursements 

for open space purposes and that the Supervisor Patrick Casilio be authorized to sign a conditional 

Contract subject to review and approval by the Town Attorney. 

 On the question, Councilman Geiger said all funds are to be allocated from the open space 

bond resolution, general fund and recreation fees (if it is determined that any portion of this 

property will be used for recreation purposes). The conditional Contract shall include a provision 

for the Seller to clean-up the property located at 7300 Goodrich Road, Clarence NY. 

 Upon roll call – Ayes:  All; Noes:  None.  Motion carried. 

 

 “For the Good of the Town” 

Councilman Greene said this type of action for land or development rights acquisition is 

not done on a regular basis.  Our Planning Department, Planning Board, Attorney, and Engineer 

spend a lot of time in this process before it gets to this point.  The Town Board has many 

discussions before the final decision is made. 

 

Councilman DiCostanzo said the High School Girls’ Soccer Team won the section, so they 

will be going on to the championship playoffs.  

 

 There being no further business, Supervisor Casilio adjourned the meeting at 6:30 p.m. 

 

                                                                                                                  Nancy C. Metzger 

                                                                                                                        Town Clerk 
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