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Honorable Members

Erie County Legislature

92 Franklin Street, 4™ Floor
Buffalo, New York 14202

Dear Honorable Members:

The Erie County Comptroller's Office has completed a review of the Erie County
Sheriffs Commissary and Telephone Funds and a follow-up of the 2007 operations
audit for the period January 1, 2011 through May 31, 2012. Our objectives were to: (1)
review the Commissary and Telephone Funds, (2) compare Erie County’'s Commissary
prices, telephone rates, and telephone commissions to those of other counties, (3)
evaluate the current operations of the Commissary, and (4) follow-up on the findings
and recommendations of the Audit and Review of the Operations of the Erie County
Correctional Facility (Correctional Facility) issued in July, 2007 with respect to
commissary operations and revenue generation.

In addition, we reviewed an anonymous letter received by our office regarding the
handling of a grievance submitted at the Correctional Facility. The objectives of our
review regarding this grievance were to substantiate the propriety or impropriety of the
grievance and to determine whether grievances are being handled in accordance with
prescribed policies and procedures.

Summary of Findings
e Expenditures of $299,363.14 from commissary profits and telephone
commissions were for items or services normally paid from the General Fund and
were not attributable to prisoner welfare. Additional expenditures of $479,416.59
were spent on items or services that may or may not be attributed to prisoner
welfare.




Medical service costs have increased dramatically since 2008 (up 247%) and
some of the billed costs from the Erie County Department of Health (Health

Department) appear questionable.
Commissary rent reimbursement is understated by $4,920 per month.
For the review period the Commissary had a net profit of $210,456.42.

The Commissary appears to be operating efficiently and accurately.

Erie County had the lowest prices of the items offered in comparison with other
counties.

The inmate telephone rates are comparable to local facilities. Erie County had a
lower commission rate than some of the comparison counties; however we were
the only county with a minimum annual guarantee.

Inmate grievances generally were handled in accordance with the Sheriff's formal
grievance process. The grievance logs were not always completed fully and
some grievances were not processed timely.

Sincerely,

SN

David J. Shenk
Erie County Comptroller

Hon. Mark C. Poloncarz, Erie County Executive
Hon. Timothy B. Howard, Erie County Sheriff
Robert W. Keating, Director, Budget & Management
Erie County Fiscal Stability Board
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Background

The Sheriff has the discretion to operate a commissary In accordance with New York
State Correction Law, Chapter 45. A commissary may be established, maintained and
operated for making available for sale to prisoners items deemed proper and consistent
with the health and welfare of the prisoners as well as with the security and general
operation of the facility. The prices of any items offered for sale shall be fixed by the
Sheriff to the extent that the commissary operation will be self-supporting and will
provide a modest return above costs. Profits resulting from commissary sales shall be
deposited in a separate bank account and shall be utilized only for purposes of prisoner
welfare and rehabilitation. Commissary funds shall be maintained in a manner which
will fully substantiate all purchases, sales and expenditures and which will be available
for periodic audit by the Office of the County Comptroller.

In addition to on-site visitation, a telephone system is provided to the inmates to
maintain contact with family and friends at home. In accordance with 7 CRR-NY
§723.2, this system provides a controlled list of up to fifteen (15) phone numbers
accessible to each inmate to self-dial at telephones in the housing units. The Sheriff's
Office has a vendor contract in place to provide such telephone service utilizing collect
calls, debit card calls, and prepaid collect calls.

Both 9 CRR-NY §7032 (Correction Law) and the Erie County Sheriff's Policy #04-10-00
(Sheriff's Policy) outline specific policies and procedures that must be followed to
ensure that all inmates are provided access to each facility's grievance program. Such
requirements include: procedures to ensure accessibility of grievance program to
inmates, staff responsibilities for handling grievances, safeguards against reprisals,
corrective action to be taken when a grievance has merit, use of appropriate
documentation and time frames to ensure the timeliness and integrity of processing,
and proper notification of grievance decision so that the inmate can decide either to
accept the decision reached or appeal to the next level of review which ultimately can
end with an appeal to the New York State Commission of Corrections’ (COC) Citizen's
Policy and Complaint Review Council (CPCRC).

Inmate Complaint

We received an inmate complaint letter dated March 28, 2012 alleging that the
grievances at the Correctional Facility were not being properly handled. Our objectives
to address this letter were to determine if the inmate had a bona fide grievance and
whether grievances are being properly handled in accordance with prescribed policies
and procedures.

The inmate’s grievance never made it to the formal grievance process as it was deemed
to be a non-grievable situation. An inmate complaint that does not qualify to continue
as a formal grievance, such as this, is one that pertains to issues outside the ability of
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the administration to control. In this case the inmate was complaining that the
Commissary’s prices were too high when the related national commodity prices are
taken into consideration. A change in the price of a commodity does not necessarily
mean a corresponding change in the price of the product. There is no correlation
between the two. The Commissary’s prices charged are based on the purchase price of
the product from the vendor plus an appropriate mark-up. So, if the purchase price of a
product goes up, the increase will eventually be passed on to the inmate despite the
current commodity market price. Additional issues voiced in the complaint include:

a.

Concerns about over pricing certain items. It appears that the prices charged
at the Correctional Facility are reasonable when compared with other county
correctional facilities and holding centers that we contacted. The inmate
stated that prices have been increased on “...only the items that are most
frequently bought...” in the Commissary. Our review found that this is not
correct. During the course of the review period, twenty (20) of the items sold
in the Commissary had price increases. Of the items with increases, only six
(6) of the top twenty-five (25) items most frequently purchased had price
increases (see Twenty-Five (25) Most Purchased Commissary Items, Exhibit
6, page 23).

Concerns over not using the Commissary's profits for prisoner welfare and
rehabilitation. It could be said that there are not sufficient rehabilitation
programs available, but there is no specific requirement that says certain
rehabilitation programs have to be in place and that those programs have to
be paid out of the Commissary's proceeds. The inmate also alleges that the
facility offers “...no work or programs that pays the offenders housed here s
which is not correct. While inmates do not work for money while housed at
the Correctional Facility, they are compensated with Pay Bags (see Inmate
Pay Bags and Payments, page 19).

Concerns over clothing and linen that is supplied. Regulations require that
personal health care items, clothing and bedding be provided, but there are
no provisions on the material or type provided or the specific quality of these
items.

Statement about the exaggerated price for a long john shirt could not be
substantiated. Those shirts are purchased for $3.69 and are sold for $5.00.
He also stated that inmates are not given long john pants. Thermal clothing
and boots were purchased with $3,262.40 from the Telephone Fund for
distribution to the inmates.

We saw no evidence of complaints and grievances regarding broken
microwaves. However, we did note that twenty-four (24) microwaves were
purchased for $8,332 from the Telephone Fund. Further, we located thirteen
(13) new microwave ovens in the storage area of the Commissary that will be
used to replace broken microwaves.




For the most part, it appears that the grievances are being properly addressed with
respect to the Grievance Program as stated in the Correction Law and in the Sheriff's
Policy. Because of the complexities and various steps associated with the grievance
process, it is difficult to determine whether grievances are “being discarded”. If a
complaint raised by an inmate is deemed to be not grievable, then in reality, there was
no formal grievance. Hence, to the inmate it might appear that their grievance was
“discarded” if they fully do not understand how the process works.

Therefore, based on our review of the facts, the Correction Law, and the Sheriff's
Policy, this grievance letter has no merit. We did not find a single item that could be
found in favor of the inmate. Although his concerns are genuine, what he portrays as
shortcomings cannot be supported. The minimum standards do not prescribe for the
specific quality of the products offered.

Prior Year Recommendations

In our prior audit of operations of the Correctional Facility dated July 11, 2007 we made
many recommendations, most of which dealt with the Commissary. We followed—up on
the implementation of most of these recommendations in our current review, specifically
those dealing with commissary operations and revenue generation.

1. General Fund Expenses Charged to Commissary Fund

In the prior audit we noted that the Commissary Fund was used for purchases normally
paid from the General Fund. Accordingly, we recommended that the Commissary Fund
be reimbursed for the amount of those purchases. Our current review disclosed that
similar purchases were again made. During our scope period of January 1, 2011
through May 31, 2012, $3,022,008 in purchases was made from the combined
Commissary/Telephone Fund. We found that $2,243,228 of purchases were
acceptable; $479,417 were questionable in nature; and $ 299,363 were not acceptable
(see the specific finding in Purchases from the Commissary and Telephone Funds,

page 9).

2. Phone Commission Shortfall

Because our last audit disclosed a shortfall in telephone revenue due to lapses in
inmate telephone service contract negotiations, we recommended that management
ensure timely renegotiation of such contracts to prevent similar revenue shortfalls in the
future. The last contract for inmate telephone service expired in November 2010;
however there have been no lapses in the receipt of telephone commissions and the
Sheriff's Office is receiving the appropriate percentage of telephone revenue as
negotiated. A Request for Proposal (RFP) was issued in January 2012 for a new
inmate telephone service contract.
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3. Commissary Rent Reimbursement Overstated

Previously, we had found that the Commissary rent reimbursement paid to the General
Fund was overstated as projected expenses were in excess of the actual annualized
cost of operation.

Using the actual costs for 2011, we again reviewed the propriety of the rent
reimbursement payment and based on our calculations determined that the
Commissary rent reimbursement is now understated by $4,920 monthly or $59,042
annually (see Commissary Rent Reimbursement, page 14).

4. Commissary Operations
The prior audit mentioned the possibility of switching to a vendor operated commissary.
As this appeared to be a prudent decision, we recommended that the Sheriff's Office

continue to pursue this possibility.

Our current review has found that the Sheriff's Office has submitted an RFP and it
appears that the necessary steps have been taken thus far to ensure that the
commissary operations will be taken over by an outside vendor within the next year (see
Commissary Operations, page 15).

5. Laundry Services

Similar to the commissary operations, we previously recommended that management of
the Sheriff's Office establish a laundry operation at the Correctional Facility in the event
that the commissary operations became privatized, thus freeing up space in which to
establish the laundry facility.

The Sheriff's Office is currently in the process of trying to bring this concept to fruition.
They have prepared a 2013 capital project request necessary to commence a laundry
service at the Correctional Facility with the necessary capacity to handle the laundering
of inmate clothing for both the Erie County Holding Center (Holding Center) and the
Correctional Facility. Again, it appears that plans are in place to have the laundry
operation in service by the end of next year. In addition, this operation will enable
inmates to obtain hands-on experience that could lead to future employment upon
release.

6. Commissary Funds not Transferred/No Monthly Financial Statements
Previously we noted that the cash funds of the Holding Center were not transferred to
the Correctional Facility account as part of the combined Commissary Fund and that
there were separate bank accounts maintained for each location. In addition, neither
facility prepared financial statements on a monthly basis for either the Commissary or
Telephone Funds. We recommended that the monies be transferred to eliminate
duplicity and that the financial statements be prepared monthly for reconciliation and
management decision making purposes.

In this review, we found that cash fund transfers are no longer a problem as the
Commissary Funds of both facilities are now combined in one fund. In addition, there is
now a separate account for the Commissary Fund and a separate account for the
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Telephone Fund, where previously they were combined in one account. Further,
monthly account reconciliations are prepared. Financial statements for the funds can
be found in Appendix 1 and Appendix 2.

7. Medical Service Costs

In our prior audit we noted that the Sheriff's Office did not maximize revenue by billing
for all medical costs incurred. According to the Sheriff's Office, their medical costs have
increased from $3,872,702 in 2008 (which was the last year the Sheriff's Office ran the
Jail Management Medical Division) to $9,598,852 in 2011, after the Health Department
takeover. It is anticipated that these costs will exceed $11,500,000 in 2012 (see

Medical Costs, page 11).

Findings and Recommendations

1. Purchases from the Commissary and Telephone Funds

New York State 9 CRR-NY §7016.1 (c) requires that “profits resulting from commissary
sales shall be deposited in a separate bank account and shall be utilized only for
purposes of prisoner welfare and rehabilitation.” The Sheriff's Office’s Jail Management
Division has a Commissary Fund (see Commissary Operations, page 15) and a
Telephone Fund (see Inmate Telephone Service, page 25). For our testing purposes
we reviewed and classified all expenditures from both funds as one of the following:

e Acceptable — Expenses relate to inmate rehabilitation and welfare. The total of
these expenditures was $2,243,228.05.

e Questionable — Expenses may or may not relate to inmate rehabilitation and
welfare. $479,416.59 of expenditures were considered to be questionable.

o Unacceptable — Expenses do not relate to inmate rehabilitation and welfare and
should have been paid from the General Fund or other funding source. These
expenditures totaled $299,363.14.

The expenditures by category are detailed in Exhibit 1.




Exhibit 1: Expendituces from t_hg Commissary aqg Telephone Funds

| Accep il Total

Bank Fees $51.00 $0.00 $0.00 $51.00
Checks for Inmate Trust Account $38.00 $0.00 $0.00 $38.00
Commissary Items for Resale $1,269,548.96 $0.00 S0.00 | $1,269,548.96
Commissary Rent $196,837.44 $0.00 $0.00 $196,837.44
Commissary Supplies $6,721.00 $0.00 $0.00 $6,721.00
Counterfeit Money Deposited $5.00 $0.00 $0.00 $5.00
Housing Unit Equipment & Furniture $20,022.03 $0.00 $0.00 $20,022.03
Inmate Benefits: Clofhing & Footwear $3,262.40 $0.00 $0.00 $3,262.40
Items for Indigent Inmates $5,809.59 $0.00 S0.00 $5,809.59
Iitems Given to Inmates $156.25 S0.00 $0.00 $156.25

Mail & Property Bags, &
Storage Boxes $49,951.72 $0.00 $0.00 $49,951.72
Newspapers $19,359.84 $0.00 $0.00 $19,359.84
Inmate Programs: Inmate Barber Shop $1,972.74 $0.00 $0.00 $1,972.74
items for Inmate Pay Bags $20,392.07 $0.00 $0.00 $20,392.07
Law Library Supplies $5,798.53 $0.00 $0.00 $5,798.53
Religious Services $13,784.94 $0.00 $0.00 $13,784.94
SAC Supplies $653.15 $0.00 $0.00 $653.15
Sheriff's Garage $4,164.00 $0.00 $0.00 $4,164.00
Trustee Pay $16,419.50 $0.00 $0.00 $16,419.50
Jail Management Computer System $0.00 $87,512.00 $0.00 $87,512.00
K-9 Dogs, Training, & Vehicles $86,995.00 $0.00 $21,000.00 $107,995.00
Maintenance & Repairs $2,000.45 $0.00 $0.00 $2,000.45
Office Furniture $0.00 $131,285.81 $6,655.76 $137,941.57
Patrol Vehicle Emergency Lighting $0.00 $54,479.56 $0.00 $54,479.56
Patro! Vehicles $0.00 $0.00 $271,707.38 $271,707.38
Postage Meter Rental & Supplies $0.00 $10,757.88 $0.00 $10,757.88
Prisoner Transport Vehicles $490,082.28 $0.00 $0.00 $490,082.28
Security: Equipment & Tools $14,888.64 $432.39 $0.00 $15,321.03
Security: Guardsman Clock Repairs & Tapes $0.00 $5,474.39 $0.00 $5,474.39
Inmate IDs $0.00 $13,850.80 $0.00 $13,850.80
Log Books $0.00 $12,923.76 $0.00 $12,923.76
Sensor Wire Electric Fence $0.00 | $162,700.00 $0.00 $162,700.00
Telephone Account Voided Check $205.63 $0.00 $0.00 $205.63
Washing Machine & Dryer Purchases $9,202.97 S0.00 $0.00 $9,202.97
Washing Machine & Dryer Repairs $4,904.92 $0.00 $0.00 $4,904.92
Total | $2,243,228.05 | $479,416.59 | $299,363.14 | $3,022,007.78

% of Total Purchases 74.23% 5.86% 9.91%
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Nearly 75% of the expenditures were for items or services that promote inmate
rehabilitation and welfare.

As $299,363.14 in purchases were made that are not attributable to inmate
rehabilitation and welfare, WE RECOMMEND that Sheriffs Office more closely
scrutinize future expenditures of this nature to ensure that the Telephone and/or
Commissary Funds are expended in a manner that clearly promotes inmate
rehabilitation and/or welfare. If necessary, the Sheriff's Office should consult Budget
and Management to seek appropriate guidance as to what may be expended from
General Fund appropriations in lieu of inappropriate spending from Commissary Funds.

WE FURTHER RECOMMEND the Sheriff's Office review the $479,416.59 in
questionable expenditures to determine whether they meet the basic criteria of the law
with respect to purchases of items and service activities that promote inmate
rehabilitation and/or welfare. To accomplish this, the Sheriff's Office should meet with
the Budget and Management in order to budget for these questionable and
unacceptable expenditures in the County’'s general fund, rather than spend the
Commissary and Telephone Funds which are clearly earmarked for inmate benefit.

2. Medical Costs

Correction Medical Services

Medical costs, similar to overtime costs, continue to increase at the Sheriff's Office year
after year, thus providing a significant double hit to budgeted expenditures. The
medical costs of the Sheriff's Office Jail Management Division have increased from
$3,872,702 in 2008 to $9,543,198 in 2011. Medical costs are expected to exceed $11
million in 2012.

Much of the increase is attributable to the mandates established by the Department of
Justice (DOJ). Multiple inmate suicides and suicide attempts over the past few years
prompted the DOJ to initiate an investigation into the conditions at the Holding Center
and Correctional Facility in 2009, which resulted in a lawsuit filed against Erie County
(County) alleging that conditions at the facilities violate the constitutional rights of the
inmates. The lawsuit was subsequently settled through a Stipulated Settlement
Agreement and Order Concerning Suicide Prevention and Related Mental Health Issues
between the DOJ and the County in June of 2010, as well as a Stipulated Order of
Dismissal between the parties in August 2011. Prior to these agreements, the Health
Department took control over the medical services provided at the Holding Center and
the Correctional Facility in 2009 following a health service study requested by the
Health Department of the National Commission on Correctional Health Care (NCCHC).

As a result of the health study, NCCHC made staffing recommendations to hire a Health
Services Administrator to arrange health care at both the Holding Center and

Correctional Facility (Jail Management health care services); designate a physician to
provide clinical supervision of care; reassign or designate a Registered Nurse (RN) as
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Director of Nursing at the Holding Center and Correctional Facility; hire five and one-half
(5.5) RN positions at the Holding Center and Correctional Facility; designate a central
medical clearance/intake process at the Holding Center; clinical decisions made only by
health staff and inmates to have direct access to health staff; and hire a medical records
clerk at both the Holding Center and Correctional Facility.

The number of County employees being charged for work attributable to Jail
Management Division has increased from 34 in 2009 to as many as 86 in 2011. These
are not all full time equivalent positions, but none-the-less part of their time is allocated
to Jail Management. Costs for these positions have gone from $1,732,228.73 in 2009
to $3,697,359.58 in 2011.

In addition, there are numerous personal service contracts for physician assistants,
office assistants, nurse practitioners, a pharmacy consultant, a public health consuitant,
RNs, Licensed Practical Nurses (LPNs), and dentists all charged to jail management
which in 2011 totaled $1,928,616. According to the Sheriffs Office, they have
requested itemized billing from the Health Department, however they have not been
provided with such. They merely receive interdepartmental billings from the Health
Department without sufficient and appropriate support. We could not locate
documentation that would require the hiring of all these medical personnel and
accordingly we could not determine if all these positions were really appropriate and
necessary. We did find an agreement with UB Family Medicine that provides for a Chief
Medical Officer (CMO) of the County to provide medical care at adult, pediatric, and
tuberculosis clinics; increases quality medical care at 1500 Broadway and provides
clinical oversight of Jail Management health services. However, contrary to what is
stated in the agreement regarding the various duties of the CMO, the majority of the
costs associated with the CMO's performance are charged to Jail Management. As a
result, we found that Jail Management was overcharged $44,560 in 2011.

WE RECOMMEND that the Sheriff's Office inform the Health Department of this billing
error and have the Health Department apply the $44,560 overpayment as a credit
against future billings generated by UB Family Medicine. Further, WE RECOMMEND
that management of the Sheriff's Office meet with officials of the Health Department to
ensure that the provisions of this contract are being adhered to strictly, and that the
Sheriff's Office is not being arbitrarily charged for services over and above what is
specified in the contract. If necessary, a new contract should be drafted with UB Family
Medicine to clearly define the CMO's responsibilities and related costs associated with
Jail Management health services oversight. The language of the current agreement
clearly does not depict what takes place on a regular basis nor does it provide for the
specific percentage break-out of costs which the Jail Management Division is being
charged. ’

Lastly, WE ALSO RECOMMEND that the Sheriffs Office request that the Health
Department provide detailed documentation to support the interdepartmental billing
charges. At a minimum, this detail should include the number and type of contract
personnel used and the related costs associated with each position.
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Increased Labor Costs

RNs employed at the Holding Center are covered under the Teamsters Local 264
contract. There are three titles covered under this agreement—Deputies, Non-Deputies
(clerical) and Medical Staff. The Teamsters most recent contract expired in 2003. Due
to the Teamsters working under an expired contract, there have been no increases to
salary. As a result the RN salary (salary grade 8) is not competitive with that of other
health care facilities, and has made it very difficult for the Health Department to fill
vacant nursing positions at the Holding Center. Under the terms of the expired contract,
an RN at the Holding Center starts at $34,669 ($16.668 per hour), whereas an RN
employed at the Correctional Facility, covered by the NYSNA bargaining unit', starts at
$43,073 ($20.708 per hour). In 2010, County officials approached the Erie County
Legislature about enacting a variable minimum for Teamster RNs, however the
Teamsters Union would not agree to such a change as it impacted only one of the three
units covered in the agreement.

In order to cover vacant shifts and ensure minimum staffing requirements are met, the
Health Department has contracted with Maxim Health Services (Maxim) to provide
contract RNs. The Health Department pays $53 per hour for these RNs, the cost of
which is then passed on to Jail Management through interdepartmental billings. By
receiving a variable minimum at a step 4 for Teamsters RNs, the beginning salary would
be $42,973 ($20.66 per hour) and would be competitive with that of the NYSNA nurses.
Assuming the cost of fringe benefits is equal to 63.5% of salary, a County-employed
nurse would cost Jail Management $33.78 per hour (an hourly rate of $20.66 plus fringe
benefits cost of $13.12 per hour), or a savings to Jail Management of 36.26%.

WE RECOMMEND that the Sheriff's Office meet with County management in order to
continue the process to gain Legislative and Union approval to have a variable minimum
to Step 4 covering the Teamster RNs at the Holding Center.

LPNs at the Holding Center (job title Holding Center Medical Aide) are also members of
the Teamsters Union, while LPNs at the Correctional Facility (job title Correctional
Facility Medical Aide) are members of CSEA Local 815. Holding Center Medical Aides
(MA's) are at a Teamsters salary grade 7, with a starting salary of $32,173 ($15.468
hourly). Correctional Facility MA's are a CSEA salary grade 6. However, after receiving
a variable minimum, their starting salary increased to a step 5, $35,841 ($17.231
hourly). As with the RNs, the Holding Center MA position’s starting salary is not
competitive with other health care facilities, or that of the Correctional Facility Medical
Aides, which results in difficulty in filling the vacant positions. The Health Department
also contracts LPNs to work at the Holding Center through Maxim.

! Previously the Holding Center was operated by the Sheriff's Office and the Correctional Facility by the
County Executive. Erie County Local Law 5 of the year 2000 brought the Erie County Holding Center
and the Erie County Correctional Facility under the Sheriff's Office Jail Management Division and was
approved by the Legislature on August 31, 2000, then County Executive Joel Giambra on September 6,
2000, and voters via a proposition on November 7, 2000. Following the merger, the employees of each
facility remained under their respective bargaining units post-consolidation.
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The Health Department, and subsequently Jail Management, pays Maxim $43 per hour
for contract LPNs to fill open shifts at the Holding Center. Filling the open positions
(under the provisions of the current Teamster contract) with a step 2 variable minimum
(starting salary of $36,057) would result in a cost of have a cost of $28.34 per hour
($17.335 per hour for wages and $11.008 for fringe benefits), resulting in a savings of
$16.66 per hour or 37.02%.

As with the Holding Center RNs, WE RECOMMEND that the Sheriff's Office meet with
County management in order to start the process to gain Legislative and Union approval
to have a variable minimum for Teamster Holding Center Medical Aides at a step 2. If
variable minimums are granted for the Holding Center RNs and LPNs, it would bring
salaries to competitive levels and the County could save approximately $735,945 per
year by hiring their own employees versus contracting for the identical positions.
Further, dedicated County employees would provide continuity of care to the inmates
which is lacking with the contracted-out/out-sourced medical staff that are not always
used on a regular basis.

3. Commissary Rent Reimbursement

Since 2009, the rent reimbursement to the General Fund for commissary-related
expenses has been budgeted at $147,628. We recalculated this amount for 2011 and
found that the chargeback for the commissary operational expenses (rent
reimbursement) is $206,670.72 and therefore is understated annually by $59,042. See
Exhibit 2 for details on our calculations.

Exhibit 2;: Comptroller’s Office Commissary Rent Reimbursement Calculation

COMMISSARY REIMBURSEMENT

Annualized % of Holding Correctional
Personnel Cost* Time Center Facility Total Responsibilities/Comments
Correction Officer® $68,128.38 100 $0.00 $34,064.19 $34,064.19 Commissary Officer
Correction Officer* $97,000.71 100 $0.00 $48,500.36 $48,500.36 Commissary Officer
Correction Officer $118,369.13 50 $0.00 $59,184.57 $59,184.57 Inmate accounts; vendor orders
Administrative
Assistant $116,518.00 10 $11,651.80 $0.00 $11,651.80 Vendor payments
Transportation of commissary
Sheriff Deputy $102,119.51 40 $40,847.80 $40,847.80 orders
Building Use
Commissary 1177.87 sq ft X $8.39 $9,882.33 $9,882.33 Space rental
Transportation
Mileage twice weekly
104 trips X 44 miles round trip X $0.555 per mile $2,539.68 $2.539.67 Transportation costs
Total Annual Commissary Rent Reimbursement Due $206,670.72

Annuallzed Cost includes salary, allowances, overtime, and benefits for calendar year 2011.
Prorated January to June 2011
* Prorated July to December 2011
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Rent reimbursement to the General Fund for 2011 was shorted by $59,042 and thus far
in 2012 through August, there is an additional shortage of $4,920 per month or $39,360
to date. From January 2011 through August 2012, the total underpayment from the
Commissary to the General Fund was $98,402. Because the Commissary rent
reimbursement amount has not been recalculated since 2008, potential underpayments
of an estimated $40,000 and $50,000 for 2009 and 2010 respectively, the total amount
of the underpayment for these four (4) years is estimated to be approximately $188,402.

WE RECOMMEND that $98,402.00 be paid to the General Fund from the Commissary
Fund in order to reimburse Erie County for the understated space rental and employee
costs for the twenty month (20) period January 2011 through August 2012. Further, WE
RECOMMEND that for the balance of the 2012 budget year and forward, the Sheriff's
Office reimburse the General Fund an additional $4,920 per month. Additionally WE
RECOMMEND that the Sheriff's Office and the Budget Office meet to settle the past
underpayment and calculate the amount of commissary rent reimbursement due

annually during the budget process.

4. Financial Statements

As previously noted, the Jail Management Division maintains both the Commissary
Fund and the Telephone Fund. A combined profit and loss statement for these two (2)
funds for the period January 1, 2011 to May 31, 2012 can be found in Appendix 1.

The net decrease for these two funds was $(586,532.20) and the corresponding total
ending balance as of May 31, 2012 was $802,942.71, as shown in Appendix 2.

5. Commissary Operations

The Sheriff's Office operates a commissary that is available for inmates housed at both
the Holding Center and the Correctional Facility to purchase items such as food,
hygiene products, and stationery items. A list of the items for sale in the Commissary
with prices can be found in Appendix 3. The Commissary is physically housed and run
out of the Correctional Facility, and operates using two (2) Correction Officers (one for
the administrative duties and the other for supervision of the Inmate Trustees working in
the Commissary), and an Erie County Sheriff's Deputy Transport Officer.

Inmates complete a commissary order form the day before their scheduled commissary
day (or the weekend before in the case of weekend inmates). Inmates are allowed to
order $60 each week from the Commissary, excluding telephone cards. Telephone
cards are limited to eight (8) $5 cards ($40 total) weekly. The order forms are received
and entered into the commissary module of Jail Management's computer system
(Syscon). Once order entry is complete, the orders are printed and inmate workers,
known as Inmate Trustees, fill each order. Completed orders are compiled by unit, and
delivered to the housing units by the Trustees at the Correctional Facility or by a

Sheriff's Deputy Transport Officer at the Holding Center.
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Each inmate housed at the Correctional Facility and the Holding Center has a trust
account. An inmate’s family and friends can deposit money into this account, which is
then used to make commissary purchases, as well as to pay court-imposed surcharges
or facility-imposed disciplinary fines. An inmate is allowed to have a maximum balance
of $200 in their trust account, unless they have more money on their person when they
are arrested. Inmate Trustees at the Holding Center receive weekly credits to their trust
account of either $3 or $6 (depending on their job) for each week they work. Inmates
that work at the Correctional Facility, including those who work in the Commissary are
compensated with “pay bags,” for their work (see Inmate Pay Bags and Payments, page
19). An inmate is not allowed to overdraw his or her account. If there are not enough
funds in their trust account to cover their commissary order, items are removed from
their order until the order total is less than or equal to their account balance. Once the
commissary orders are entered into Syscon, each inmate’s order total is subtracted
from their trust account balance (also maintained in Syscon). This amount is then
deposited in the Commissary Fund's checking account. When an inmate is transferred
between the Correctional Facility and the Holding Center, the funds in his/her account
are transferred as well. Upon release from either facility, an inmate receives a check for
their account balance.

In addition to ensuring that the inmate has a sufficient account balance for their
purchases, Syscon ensures the following other limitations are followed when processing
an inmate’s order:

» Orders exceeding the $60/week maximum (excluding telephone cards) cannot be
processed.

» ltems ordered in quantities in excess of the imposed limits (see Exhibit 3 for
purchase limits).

e Syscon notifies the Correction Officer entering the commissary order if the
inmate is diabetic and is ordering candy. If the inmate resides at the Holding
Center the candy purchase is denied. The rejection is overridden if the inmate
resides at the Correctional Facility.
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Exhibit 3: Commissary Items with Purchase Limits

Quantlty

b b e ok

‘Macaroni, 1 Ib. o
’ Mouthwashg16 oz.

Telephone Cardé ($5) | - 8cards
Tuna Fish, 6 oz. pouch ~ _Apoyches |

The Inmate Trustees assigned to the Commissary are supervised by one (1) Correction
Officer. Inmates who are incarcerated for theft-related crimes are not eligible to work in
the Commissary. An inventory is completed monthly by the two (2) Correction Officers
assigned to the Commissary to confirm that there is not theft occurring in the

Commissary.

Inmates receive their orders from the unit officer and must review their order in front of
the officer to determine if there are any discrepancies. If a discrepancy is discovered
the inmate will receive the missing/damaged item(s) the next day (Correctional Facility
inmates) or a credit to their trust account (Holding Center inmates). Once the inmate
walks away, a claim regarding an order shortage or damaged items will not be
accepted.

The Commissary Correction Officer responsible for the administrative duties is also
responsible for ordering all of the items sold in the Commissary through outside
vendors. Syscon maintains a perpetual inventory system. The Correction Officer
enters shipments received into the inventory module in the quantity in which they are
sold (for example one (1) pack of M&M's or three (3) Polident tablets are each entered
as 1 item), as well as the cost. After the inmate orders are input in the system, the
quantity sold for each item is automatically subtracted from the inventory.

Inmate Orders Appear to be Properly Entered and Reports Accurate.

Two commissary days during the period, September 20, 2011 and May 29, 2012 were
selected for review. Individual inmate orders were traced to the Inmate Daily Sales /
Returns Report. This report lists the inmate and the dollar amount of his/her
commissary order. The total dollar amounts of the individual orders were traced to the
Trust General Ledger Sub Detail Report. The daily debits and credits to inmate trust
accounts are listed on the report. Totals of each item sold were traced to the
Merchandise Sales Report. The report lists each commissary item along with the total
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quantity sold (items with no sales are not listed on this report). Inmate credits from the
subsequent day's /nmate Daily Sales / Returns Report were traced to the credits
applied to the inmates’ accounts. No exceptions were noted in these reports for either

day tested.

WE RECOMMEND, that the Commissary Correction Officers continue the procedures
and processes that are currently in place to ensure that the Commissary operates
efficiently and accurately.

Commissary Inventory

The Stock Detail Report was printed and inventory was sampled. This report lists each
item carried in the Commissary along with its average and current purchase prices and
the selling price. Eleven items were selected for inventory verification. Only minor
exceptions were noted, all of which were subsequently corrected.

WE RECOMMEND, that the Commissary Correction Officers continue to perform a
monthly inventory of the commissary items, and investigate and resolve any differences
noted.

Commissary Fund Checking Account

The Commissary Fund deposits are made timely to the checking account held at Alden
State Bank. The account is reconciled accurately and timely by the Sheriff's Office staff.
Adjustments to the general ledger account in SAP (the County's financial software
program) are made timely. A copy of the bank account statement and reconciliation are
submitted to the Comptroller's Office monthly. Funds are held in an interest-bearing
checking account, with no monthly fees. The account balance as of May 31, 2012 was
$376,195.34.

WE RECOMMEND, that the Sheriff's Office continue to reconcile the bank account
monthly and provide copies of the reconciliation and bank statement to the
Comptroller's Office.

Indigent Inmates

Inmates are considered indigent if they have a zero balance in their trust account.
Monthly, indigent inmates are eligible to receive a 1.6 oz. clear stick deodorant (facility
cost of $0.49) and 4 oz. combination shampoo and body wash (facility cost of $0.32).
Each week indigent inmates are eligible for letter combos consisting of two (2) sheets of
paper and two (2) stamped envelopes. An inmate at the Holding Center can request
these items by signing the list in their housing unit each Wednesday. Indigent inmates
request the hygiene products at the Correctional Facility by sending an Inmate Request
Slip to the Commissary Correction Officer, and can sign-up for letter combos each
Wednesday in their housing unit. It is confirmed that an inmate has a $0 balance in
their trust account prior to any items being distributed. An inmate receiving deposits to
his or her trust account and spending the entire amount at the Commissary, does not

qualify as an indigent inmate. Items for indigent inmates are dispensed out of the
Commissary.
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For the review period, purchases for indigent inmates totaled $5,809.59 for the hygiene
items.

Inmate Pay Bags and Payments

inmate trustees at the Correctional Facility are compensated with pay bags. Pay bags
with two different values — a $3 bag and a $6 bag are distributed. Most trustees receive
a $3 bag weekly. Inmates that work jobs that are more labor intensive, such as those
that work on the Service Action Corp (SAC) and Inmate Trustee Commissary Workers
receive a bag with a $6 value weekly. Bags are packed by the Commissary Trustees
and distributed from the Commissary at the Correctional Facility. Pay bags contain
items such as pastries, snack foods, coffee/tea, hygiene items, tuna fish, and soup.

For the review period, purchased for inmate pay bags totaled $20,392.07.

Inmate trustees at the Holding Center are compensated with deposits to their trust
account. Most inmates are credited $3 weekly; however those with more labor intensive

jobs are compensated $6 weekly.

For the review period, $16,419.50 was paid to Holding Center trustees from the
telephone commissions and commissary profits accounts.

6. Grievances

“In order to provide an effective and impartial procedure for the timely resolution of
inmate complaints, the Erie County Sheriff's Office has established an inmate
Grievance Program. All staff members are required to assist inmates in resolving
complaints that inmates bring to their attention. If staff members are unable to resolve
an inmate’s complaint, they are required to assist the inmate in availing him or herself of
the formal Grievance Process.”

A grievance is a complaint by an inmate concerning written or unwritten policies,
procedures, rules, practices, programs or the action or inaction of any employee. All
grievances must be in writing utilizing a grievance form maintained in each housing unit
and made available to the inmates upon request. Facility staff members and
supervisors are required to assist inmates in resolving their complaints informally
whenever possible and to provide assistance in filing a formal grievance when the
complaint cannot be informally resolved. Requests for grievance forms shall not be
denied and only the Grievance Coordinator shall determine the merit of the grievance.

If a complaint cannot be resolved informally between the inmate and the housing officer,
the area Sergeant will review the grievance and again attempt to resolve the issue with
the inmate. If resolved, the inmate signs the grievance as accepting the resolution to
the issue. When unable to resolve the complaint, the signed grievance form along with
all interview documentation is forwarded to the Grievance Coordinator for processing.

* Policy # 04-10-00, Erie County Sheriff's Office Policy and Procedure
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As per the Policy there will be no retaliation against inmates electing to file a formal
grievance. This grievance must be filed within five (5) days of the act, occurrence or
situation giving rise to the grievance.

The Grievance Coordinator has five (5) business days to provide a written decision on
the merit of the grievance. If rejected, it goes back to the inmate with reason(s) for
denial. If accepted for further processing, it is assigned a Grievance Tracking Number
and recorded in a log book. The Grievance Coordinator has five (5) additional days to
review the investigation report and interview documentation regarding the grievance
before rendering a decision. If in favor of the grievant, meaningful relief or appropriate
remedy is provided to the grievant and other inmates similarly situated. If denied, the
inmate can either accept the decision or appeal to the Superintendent within two (2)
days of receipt of the decision.

The Superintendent has five (5) business days to review the grievance and all
investigative materials and render a decision in writing. If the decision is in favor of the
grievant, meaningful relief or appropriate remedy is provided to the grievant and other
inmates similarly situated. If denied, the inmate can either accept the decision or
appeal to the COC within three (3) business days of receipt of the decision.

Within three (3) business days of the notice of appeal, the Grievance Coordinator must
mail the appeal and all pertinent documents to the CPCRC and also providing the
grievant with a written receipt indicating the date that the appeal was submitted.

The CPCRC has forty-five (45) business days after receipt of appeal to issue a written
determination. If in favor of the grievant, the CPCRC shall direct the Superintendent to
comply with the grievance and provide an appropriate remedy. The Superintendent
shall submit verification of compliance to the CPCRC and include such verification in the
grievance file. If the CPCRC denies the inmate’s grievance they have exhausted the
grievance process and have no further recourse.

We reviewed the grievances for the period of our review at both the Correctional Facility
and the Holding Center and the results are provided in Exhibit 4.
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Exhibit 4: Inmate Grievances

2011 Holding Center Correctional Facility
Grievances 74 668
Resolved/Closed 31 197
Denied 43 471
Appeal to Superintendent 40 102
Denied 29 80
Resolved/Closed 11 22
Appeal to COC CPCRC 28 48
Untimely Processed 0 25

2012
Grievances 17 133
Resolved/Closed 7 15
Denied 10 118
Appeal to Superintendent 8 9
Denied 6 9
Resolved/Closed 2 0
Appeal to COC CPCRC 6 2
Untimely Processed 3 2

The preparation and maintenance of the grievance logs at both facilities were reviewed
in accordance with the administration and record keeping section of the Policy. We
provide several comments and recommendations in order to help ensure compliance,
completeness and continuity in adhering to the Policy and maintaining the grievance
logs.

Twenty-seven (27) or 4%, of grievances were not processed in a timely manner at the
Correctional Facility during the period of our review. During that same time frame three
(3) or 4%, of grievances were not timely processed at the Holding Center.

WE RECOMMEND that the Superintendents and Grievance Coordinators at both
facilities take the appropriate steps to ensure that all phases of the grievance process
are handled in a timely manner. Should the inmates be untimely in proceeding with any
step of the complaint process on their end, the grievance is closed out as “not returned”.
The same stringent adherence to the Policy should be applied to the jail management
personnel as well.

Both facilities did not maintain the grievance logs completely. There were numerous
incomplete entries for both years and at both facilities. While subsequent testing
showed that there were no discrepancies for specific grievances that we traced to the
actual grievance files, such testing would not have been necessary if the logs were
completed properly and in accordance with the Policy.

WE RECOMMEND that Jail Management take the steps necessary to ensure that the
individual Grievance Coordinators completely prepare the grievance logs in accordance
with Sheriff's Policy #04-10-00 and 9 CRR-NY §7032. WE ALSO RECOMMEND that
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the Superintendant, or his designee, periodically review the grievance logs to insure that
they are completed accurately and timely.

7. Commissary Pricing and Items Comparison

Commissary Pricing

Commissaries are self-sustaining units that operate within the jail to sell items to the
inmate population. These commissaries are allowed to set their own item prices per 9
CRR-NY §7016.1 (b) “The prices of any item offered for sale shall be fixed by the
sheriff, or other official in charge, to the extent that the commissary operation will be
self-supporting and will provide a modest return above costs. The Commissary’s mark-
ups by category are provided in Exhibit 5.

Exhibit 5: Commissary Item Mark-Up by Categ
Category

Beverages ‘

' Candy - :

| Clothing & Footwear
Condiments & Spices -

' Cookies, Crackers, & Baked Goods 7

| Cups, Bowls, & U B4.76%
Dental Products 179. 93%
Feminine Hygiene Products o T 1945%
Food ltems 52.99%
Hair Care Produsts 142.42%
Meat, Poultry, & Fish 38.05%
Miscellaneous _ 51.34%
Personal Hygiene Items
 Playing €ards, uzzleBeoks 23.
Postage, Statlonary, & Greeting Cards 68. 16%
Religious ltems . : - 15.26%,
Snack Foods 53 73%
Soap. N . - 33
Sugar Free Items 30. 17%
Vitamins & OTC Medications ___ 2684%
Overall * 55.40%

Although some items appear to have an unusually high mark-up, the actual item prices
are reasonable. For example, a toothbrush has a mark-up of 733.33%. The
Commissary's cost is $0.06, and the selling price is $0.50.
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Exhibit 6: Twenty-Five (25) Most Purchased Commissary Items

2012
Profit

2011 2012 Inmate per

Inmate | Inmate Price Item

Item Price Price Increase Comments Sold

Qodles Noodles Chicken, 3 oz. $0.30 $0.30 $0.00 $0.11
QOodles Noodles Beef, 3 oz. $0.30 $0.30 $0.00 $0.11
Sugar Free Kool-Aid, 1 ct. $0.10 $0.10 $0.00 $0.01
Tea Bag, each $0.05 $0.05 $0.00 $0.00
Bakers Choice, 2.8 -6.0 oz. $0.75 $0.75 $0.00 $0.24
Envelope with Postage $0.50 $0.50 $0.00 $0.05
Beef Sticks, 1 oz. $0.60 $0.60 $0.00 $0.21
Summer Sausage, 50z. $1.85 $1.85 $0.00 $0.43
Instant Rice, 15.8 0z. $1.95 | $2.25 $0.30 | Vendor Price 1$0.10 | $0.70
Candy Mix/Hard Candy, 4.0-4.50z. | $0.70 | $0.75 | $0.05 | Vendor Price 1$0.05 | $0.28
Microwave Popcorn, 3.00z.  ~ | $0.60 | $0.60 $0.00 $0.24
Cheese (Jalapeno), 8.0 oz $2.00 $2.00 $0.00 $0.53
Sweet n' Low, 50 packets $2.00 | $2.00 $0.00 $0.14
Snickers, 2.07 0z. $0.70 $0.75 $0.05 | Vendor Price 1$0.09 | $0.11
Small Tuna, 6.0 6z. $1.70 | $1.70 $0.00 $0.44
Whole Shabang Chips, 1.5 oz. $0.65 $0.65 $0.00 $0.31
Vanilla Cream Cookies, 14.0 oz. $1.55 $1.55 $0.00 $0.49
Large Potato Chips, 6.0 oz. $1.40 $1.50 $0.10 | Vendor Price 1$0.03 $0.49
Sazon Spices, 8 ct. $1.45 $1.45 $0.00 $0.43
Peanut Butter, 18.0 oz. $2.15 | $2.75 $0.60 | Vendor Price 1$0.58 | $0.58
Corn Chips, 12.0 oz $2.10 $2.10 $0.00 $0.55
Instant Coffee, 4.0 oz. $3.50 $3.75 $0.25 | Vendor Price 1$0.04 $1.81
Instant Oatmeal, 10 ct. $2.70 $2.70 $0.00 $0.65
Double Fudge Cookies, 14.0 oz. $1.55 $1.55 $0.00 $0.49
Instant Coffee, 8.0 oz. $7.50 $7.50 $0.00 $1.58

I:_—_l - Commissary Price Increased
: - Vendor Increased Selling Price
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Commissary Pricing Comparison
For comparison purposes, we requested and received commissary price lists from the

following county jails:
e (Cattaraugus County Jail
e Genesee County Jail

e Monroe County Jail & Monroe County Correctional Facility
e Niagara County Jail

e Orleans County Jail

There are seventy-eight (78) items sold in the Correctional Facility/Holding Center
Commissary that are sold in at least one of the other commissaries. Of the seventy-
eight (78) items, Erie County had the lowest price (or tied for the lowest price) on sixty-
three (63) items. For the seventy-eight (78) comparable items, Erie County’s price was
on average 21.86% lower than prices at the other facilities.

Commissary Item Comparison
Erie County currently has 149 items available for sale in the Commissary. The number

of items available for sale in the Commissary, as well as the composition of items was
compared to five (5) comparison facilities are provided in Exhibit 7.

Erie County had the least number of items sold in the Commissary of the six (6)
commissaries compared. The 149 items sold in the Commissary is less than one-half of
the average of the number of items sold in the other five (5) commissaries, which was
292 items. Erie County sells below the average items sold in seventeen (17)
categories, the average number of items sold in four (4) categories, and above the
average number of items sold in two (2) categories.
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Exhibit 7: Comparison of Commissary Items Available for Sale

> § ‘—,}-_’ >0

€t56. < |@m|oOo | 0o w o B35 o

3o E >» > > > > O |3 o T

C = @© (3] Q Q Q Q
Tl I I A I I
X o8 o

Batteries & Electronics 3- |60 | 4140130
Beverages 8 20 | 16 | 15 1 20 | 23 | 19 | (11)
candy® 12 |22 [ 19 | 18 |24 | 31 }-23-| (11)
Clothing & Footwear_ 21 [ 33 [ 28 |62 [ 79 | 60 | 52 | (31) |
' Gondiments & Dressir ' 6 | 81419 47| 41 8] (2
Cookies, Crackers, & Baked Goods’ 5 33 |25 {30 | 28 | 41 | 31 (26)
Cups, Bowls; & Utensils 3 2 131215 13.[31]°%0
Dental Products 5 12 4 111110 9 9 (4)
 Feminine Hygiene. Products 4 . 111010 3,111 1% 3
Food Items 7 19 | 6 |12 124 | 12 | 15 8)
Glasses & Eye Care 0 6.1 1 1.0 8 [11]3](3
Hair Products 10 20 | 10 | 8 19 | 27 | 17 7)
Lotions, Toiletties, & Hygiene Products 14 (21 1211612012116 (2
Meat, Poultry, & Fish 4 11 9 7 |11 6 9 (5)
Miscellaneous A 5 3 | 1 2] 9| 3 4
Playing Cards, Games, & Puzzle Books 2 6 5 7 7 5 6 (4)
Postage & Stationary , 17 133|127 116 |37 |25 ] 28 | (1)
Religious ltems 1 3 1 0 3 0 1 0
Shack Foods 10 | 26 [ 20 [ 23 [ 23 ['37 | 26 | (16)
Soap 4 8 5 4 8 6 6 (2)
Sugar Free ltems 5 |6 16 2|6 10[6 ] 0
Vitamins & OTCs 3 315818516/ (3
Total Items for Sale 149 302 | 206 | 256 | 373 | 321 | 292 | (143)

8. Inmate Telephone Service

Inmates housed at the Holding Center and Correctional Facility have the ability to make

telephone calls to individuals on their approved call list.

Telephones are available for

inmate use in their housing unit. There were seventy-four (74) inmate telephones at the
Holding Center, ninety-eight (98) at the Correctional Facility, and two (2) at the Erie
County Medical Center (ECMC) lock-up. There are three (3) payment options available
to the inmates and their family/friends:

® Erie County sells a “Hard Candy Mix,” where inmates will receive a package from an assortment of
hard candy. Other facilities sell the same packages of candy, but sell each individually.
7 Erie County sells “Baker’s Choice.” A variety of pastries are ordered and the inmate does not choose

which he/she receives. Other facilities sell a variety of pastry choices.
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e Collect — The inmate places the call with the charges being billed to the call
receiver.

e Debit — The inmate places a call using a phone card purchased through the
Commissary (sold in $5 increments, at a maximum of $40 weekly).

e Prepaid — The call receiver establishes an account with the telephone service
provider. The cost of the call is debited from their account balance.

Inmate Telephone Rates Comparison

For the period of this review, Erie County has a contract with Public Communications
Services (PCS) for inmate telephone service. The contract with PCS began November
22, 2005, and expired November 21, 2010, after a 3-year contract term, and two (2) 1-
year extensions. Despite the contract being expired, telephone commissions were still
received monthly in accordance with the terms of the original contract. An RFP was
issued in January 2012 for inmate telephone service and a new vendor was selected

effective August 1, 2012.

The rates for the three (3) calling types listed above during our review period can be
found in Exhibit 8.

Exhibit 8: Inmate Telephone Rates

Connect Fee | Per Minute Charge

Collect Local $1.75 $0.10
Collect Intralata $1.75 $0.20
Collect nterLata $3.95 $0.40
Collect InterState $3.95 $0.89

Collect International $5.00 $1.00
o B — 2

Local calls are calls made within the geographical market area as defined by the
telephone company. The United States is broken up into 197 local access and
transport areas, or Latas. Intralata refers to calls made within the local calling area
within the same state. /InterLata refers to calls made within the Lata but occurring
between two (2) different states. InterState calls occur between two (2) different states
that are not within the same Lata. International calls are calls made between two (2)
countries.
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We requested telephone rates from five (5) comparable facilities. We received collect
call rates for two (2) facilities.

Exhibit 9: Collect Call Rates for Comparison Facilities

Facility B Facility C
Connect Fee Per Minute Charge Connect Fee Per Minute Charge®
Collect Local $1.75 $0.10 $1.75 $0.10
Collect Intralata $1.75 $0.20 $1.75 $0.20
Collect InterLata $3.95 $0.40
Collect InterState $3.95 $0.89
Collect International

With the exception of the per minute charge for Facility C beginning after three (3)
minutes have passed, the collect call rates are the same among Erie County and the
two (2) comparison facilities. It does not appear that the Collect Call rates at the
Holding Center and Correctional Facility are much different than those at other facilities.

Telephone Commissions
Local jails are able to negotiate a contract for inmate telephone service that results in

the facility receiving a commission on inmate telephone calls. Like the commissary
profits, commissions received on inmate telephone calls are to be expended on items
and services that promote inmate rehabilitation and/or welfare. The contract with PCS
provides the Sheriff's Office with a 47% commission on inmate calls, with a minimum
annual guarantee of $500,000. Additionally, the Sheriff's Office received a one-time
budget grant of $100,000.

During the course of the review period, the Sheriff's Office received $717,168.14 in
inmate telephone service commissions, of which $507,362.80 was received in 2011.

Inmate telephone contracts were received from five (5) local jail facilities. The five (5)
comparison facilities all have contracts through the same vendor, which is not the same
vendor that Erie County utilized. The commission rates, annual minimum guarantee,
and any additional contractual payments are available in Exhibit 10.

8 Per minute charge begins after the first three (3) minutes.
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Exhibit 10: Telephone Commission Rates and Contract Payments Comparison

Facility Facility Facility
A Cc E
Facility Facility
B D
l Minimum Annual Guarantee $0 $0 $0 $0 $0
I One-Time Payment $0 $0 $0 $40,000 $0
| Commission Rate a4% | 44% 66% 58% 44%

The average commission rate for the comparison facilities is 51.2%. Erie County’s rate
of 47% is below the average; however Erie is the only county that had an annual
minimum guarantee. Three (3) of the comparison counties’ rates were below Erie
County's at 44%. Additionally Erie County had a $100,000 one-time budget grant,
$60,000 more than Facility D's one-time signing bonus (the only other facility to receive
a signing bonus).

Telephone Fund Checking Account

The Telephone Fund bank account is held at M&T Bank. The checking account is
interest-bearing. The account is charged a $3 monthly fee in order to have check
images printed with the bank statement. The checking account reconciliation and SAP
adjustments are performed timely and accurately. Copies of the bank statement and
bank reconciliation are submitted to the Comptrollers Office monthly. The ending
balance for the Telephone Fund as of May 31, 2012 was $426,747.37.

WE RECOMMEND, that the Sheriff's Office continue to reconcile the bank account
monthly and provide copies of the reconciliation and bank statement to the
Comptroller's Office.

WE ALSO RECOMMEND that the Sheriff's Office contact M&T Bank to determine if the
account is eligible for a waiver of the fee for check images.

Exit Conference

An exit conference was held on October 17, 2012 with the Erie County Undersheriff and
the Acting Jail Superintendant. The contents of the report were discussed and they
were in general agreement with our findings and recommendations.

We request that the Sheriff's Office prepare a written response to our office and the
County Executive concerning the findings and recommendations. The final response
should be submitted to our office, the County Executive, the Erie County Legislature,
and the Erie County Fiscal Stability Authority.
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