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April 20, 2017 

LARGE-SCALE GROUND MOUNTED COMMERICAL SOLAR ELECTRIC GENERATING FACILITIES 

The Lake Erie Watershed Protection Alliance (LEWPA) is concerned with the increased potential for watershed 

erosion and flooding within the Lake Erie Watershed resulting from stormwater runoff and snow melt waters 

from proposed large-scale commercial solar electrical generating facilities. Improperly managed stormwater 

runoff and snow melt waters increase the potential for flood-related damage, accelerated soil erosion, and 

contribute to contamination, sediment, and nutrient flow into lakes and waterways, resulting in the growth of 

nuisance vegetation and harmful algal blooms. In addition, LEWPA has concerns regarding impacts to wetlands 

and other environmentally sensitive areas from these projects. Wetlands perform an integral function in our 

region by filtering many of these pollutants before they reach our waterways. 

LEWPA encourages landowners to consider these concerns when leasing their properties for these types of 

facilities. LEWPA also recommends that County and Local Government Agencies and Boards consider these 

concerns when reviewing applications and ensure that the requirements of the following regulatory programs 

are addressed prior to issuing permits for construction. 

 New York State’s Environmental Quality Review Act (SEQRA) - SEQRA establishes a process to 

systematically consider environmental factors, such as stormwater management and location of 

wetlands early in the planning stages of actions that are approved by local, regional, and state 

agencies. Solar panels could have an effect on volume, velocity, and discharge patterns of stormwater 

runoff. By considering stormwater management early in the planning stages, projects can be modified 

as needed to avoid adverse impacts on the environment. 

 Certain zoning actions receive special attention under SEQRA - For example, conditional or special use 

permits and variances that may be required for large-scale ground mounted commercial solar 

electrical generating facilities are subject to SEQRA. Large-scale solar projects located within or 

adjacent to state-regulated wetlands are subject to New York State Department of Environmental 

Conservation (DEC) permitting and SEQRA and are not subject to specific exemptions. 

 National Pollutant Discharge Elimination System (NPDES) - Pursuant to Section 402 of the Federal 

Clean Water Act, stormwater discharges from certain construction activities are unlawful unless they 

are authorized by a NPDES permit or by a state permit program. 

 New York’s State Pollutant Discharge Elimination System (SPDES) is a NPDES-approved program with 

permits issued in accordance with the Environmental Conservation Law. An owner or operator of a 

construction activity must obtain permit coverage through either an individual SPDES permit which 

address the stormwater discharges, or obtain coverage under the SPDES General Permit for 

Stormwater Discharges from Construction Activity (GP-0-15-002) prior to the commencement of 

construction activity. 
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 Storm Water Management Plans are a part of the SPDES permit and must address potential 

stormwater runoff that would result from rain water and/or snow melt discharge from large-scale 

solar panel installations and demonstrate how Best Management Techniques, such as increasing the 

space between panels or creating natural depressions for infiltration, will avoid flooding to adjoining 

properties, farmland, drainage systems, public roads, culverts, and bridges. 

Additional Considerations: 

 Many municipalities have Local Waterfront Revitalization Programs, Coastal Zone Management Zones 

and Floodplain/Flood Hazard regulations that must be considered when reviewing applications for 

large-scale commercial solar electrical generating facilities. 

 Other articles may need to be considered as well including Article 11 ‘Threatened and Endangered 

Species Act,’ Article 15 ‘Protection of Waters,’ and Article 25 ‘Tidal Wetland or Wild and Scenic Rivers.’ 

Contact DEC regional permit staff directly for additional considerations.  

 A decommissioning plan should be in place to address the solar array once the project becomes 

inactive or should the operating company go out of business. 

 Referral to County Planning Departments pursuant to NYS General Municipal Law Section 239m(3) will 

likely be required. 

LEWPA encourages County and Local Government Agencies and Boards, landowners, and developers to 

thoroughly consider the potential for watershed erosion and flooding resulting from stormwater runoff from 

construction and operation of large-scale commercial solar electrical generating facilities, as well as potential 

impacts to environmentally sensitive areas. Common sense and compliance with the applicable regulatory 

programs will effectively guide the development of large-scale solar projects in an environmentally-responsible 

manner and minimize adverse environmental impacts to watersheds of Cattaraugus, Chautauqua, and Erie 

counties. 

The mission of the Lake Erie Watershed Protection Alliance is to foster collaboration and partnerships within 

the watershed to address regional water quality and quantity concerns and in doing so, protect and enhance 

our Lake Erie resource. 


