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Erie County Ethics Board
February 2016 Meeting Minutes
February 1, 2016   8 a.m.	
16th Floor Rath Building

MEMBERS:				__Steven Schwartz, Chair
__Rebecca Town
__Chris Trapp, Vice-Chair
__Miles Gresham
__Jeremy Toth, Ex-Officio

MEMBER ABSENT:		__Kim Bowers, Secretary (present via conference call)
STAFF PRESENT:			__Tami Burns-DiCioccio, Administrative Staff



1. Meeting called to order at 8:00 a.m.

2. Election of Officers:  Elect the current officers as a slate for another year: Chair, Schwartz; Vice-Chair, Trapp; Secretary, Bowers.

i. Rebecca Town made motion; Miles Gresham seconded.
ii. Motion approved; (Kim Bowers abstained).

3. Review and approval of December 2015 Meeting Minutes:

i. Motion was made to approve by Chris Trapp and seconded by Rebecca Town.  
ii. Motion approved.   Kim Bowers abstained.

4. Website / Email Updates (Bowers / Burns-DiCioccio):

i. Website will be updated with Meeting dates for 2016 as well as more specific agendas each month to be posted consistent with the Open Meetings Law.  2016 Meeting Dates:
· March 7, 2016
· April 4
· May 2
· June 6
· July 11
· September 12
· November 7
· December 5
 
ii. Requests for Opinions:
i. 12/31/15 Request for opinion from Peggy A. LaGree (First Deputy County Clerk)
about returning an unsolicited gift certificate received after a community presentation (“In the case of a gift being presented – that exceeds the $75 limit – can the employee choose to accept and then just itemize the gift on their disclosure? “).  Gift has been returned.

ii. 1/6/16 Request from Andrew Federick request for opinion on whether he and Maria Whyte could accept ECIDA offer to cover registration and hotel costs to attend the annual NYS Economic Development Conference (January 19-21) hosted by NYS Economic Development Council.  Opinion was that this could be accepted since it was from another County agency.


iii. FOIL Requests:
a. 1/5/16 Geoff Kelly (The Public) requesting correspondence between Board and Mychajliw related to 2015 Financial Disclosure.

b. 1/5/16 Sandra Tan (Buffalo News) request for Board findings regarding Mychajliw’s financing of his attendance at the Kennedy School.

c. Denial of non-FOIL requests from media and for communication as part of deliberative process of the Board.

d. Future FOIL requests will be sent electronically via PDF format.

e. Anonymous letter received:  The Board, as in past practice, does not respond to anonymous correspondence.

f. FOIL officer clarification:  While Jeremy Toth, ex-officio is the FOIL office for the County, he is not for the Board. It is the role and responsibility of the Chair (and Vice Chair in his/her absence) (and Tami) to respond to FOIL, media requests, posting agendas, and other Board business.  

5. Old Business: 

i. December 7, 2015 letter to Mychijlaw that solicited gifts reported in 2014 Financial Disclosure violated Code of Ethics (copied to District Attorney).  Board discussed Chair responsibility to manage confidential material and handle media requests and reviewed Buffalo News Article (1/15/16) http://www.buffalonews.com/city-region/erie-county/erie-county-comptroller-is-cited-for-ethics-violation-20160114 and
WGRZ report: http://www.wgrz.com/story/news/2016/01/15/erie-county-ethics-panel-finds-mychajliw-violated-law/78863724/

ii. Board reviewed response by Legislator Ted Morton to requests for further information on “amended” form and action by Board.

A motion was made by Steve Schwartz and seconded by Chris Trapp to issue a fine of $500 based on the inaccurate information of his filing.  Motion approved. Kim Bowers abstained.

Chair wrote letter to Morton with the Board’s finding and hand delivered it him on February 1, 2016.  He has 30 days to pay the fine or file a request for reconsideration.

iii. The Board reviewed the Legislature’s over-ride of County Executive veto of legislative changes to Ethics Board policies and practices including:  “The County Executive shall, subject to section 19 of the Erie County Code, provide staff and supplies necessary for the ethics board to perform its stated objectives. The District Attorney shall be responsible for investigating any claims made by the board.”

iv. No complaints have been filed with the Board despite the Burke-Lorigo-mention in Buffalo News http://www.buffalonews.com/city-region/ethics-issue-cited-on-erie-county-lawmakers-tie-to-cwa-20151221


6. New Business: 

i. Board Membership – The Legislature confirmed Miles Gresham to fill seat vacated by Anna Falicov as well as confirming Chris Trapp’s reappointment through 12/31/2020.

ii. Steve Schwartz and Chris Trapp have been invited to meet with the Acting DA Flaherty and staff of the Public Integrity Office.
http://www.buffalonews.com/city-region/new-acting-da-flaherty-promises-to-be-aggressive-prosecutor-20160104 


iii. The Chair will request the Charter Review Commission send any suggested changes to the Code of Ethics to the Ethics Board for review and comment.

iv. The Board discussed reviewing the 2014 Financial Disclosure Form and associated communications to improve clarification and offer revisions for 2015.  No conclusion but the following will be reviewed at the March:

i. Monetary classifications from NYS form*

ii. State definitions of Gifts* (Toth)

iii. JCOPE*:  “With certain limited exceptions, the information provided in a Statement is available for public inspection and copying.  Pursuant to changes enacted in PIRA, the categories of value (of disclosed assets) will not be redacted from a Statement.   The filer’s home address and names of unemancipated children will not be released to the public.” 

6. Motion to Adjourn by Miles Gresham, seconded by Chris Trapp at 9:40am.

7. Next meeting scheduled for Monday March 7, 2016 at 8 a.m.  
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