COUNTY OF ERIE o
LOCAL LAW No. 1 -~ 1959 -
A local law in relation to the adoption of & county charter for the county of

Erie, state of New York, in accordance with the provisions of arkicle six-A
of the County Law of the state of New York. :

‘Be it enacted by the hoord of supervisors of the county of Erie as followsr

SECTION 1

- Erie Covnty CHARTER
Article
I. Erie county and its government
I1. Legislative branch
III. Executive branch
IV. Department of finance
V. Department of health
VI. Department of law
VII. Department of parks and reereation
VII1. Department of personnel
IX. Department of planning
X. Department of publié works
XI. Department of social welfare
XII. Comptroller
XIII. County elerk
X1V, District attorney
XV. Sheriff : R :
. XVI. Other county boards, offices, institutions and functions
"XVII. Service relationships with loeal munieipalities
XVIIIL. Financial procedures
XIX. General provisions
XX. Application of charter, when and how® effective

ARTICLE 1
Erie County a¥0 178 GOVERNMENT

Section 101, Title and purpose.
102, County status, powers and duties,
103. Charter effeet on state laws. E
1064. Charter effect on local laws and resolutions.

§ 101, Title and purpose, This charter and all amendments

hereto shall constitute the form of government for the county of
Erie and shall be known and cited as the “*Erie county charter.”’

Among the purposes of this charter are the accomplishment of . -
ereater efficiency, economy and responsibility in connty govern- .

‘n.lent-; the securing of a1l possible couﬁtj_r home rule; and the
separation of county legislative and executive functions. '

§ 102. County status, powers and duties. The county of Irie o

shall eontinue to be a municipal corporation exereising such powers

and discharging such duties as may be imposed or econferred upon

it by this charter or by applicable law, _

§ 103. Charter effect on state Jaws. Within the limits preseribed

in article six-A of the County Law, wherever and whenever any state
law, general, special or Jocal in effect, is inconsistent with this
-charter, such law shall be deemed to the extent of such inconsistency
to be superseded by this eharter insofar as the county of Erie and
its government are affected. B ’ _
§ 104. Charter effect on local laws and recolutions.® Except to
the extent inconsistent with this charter, all existing laws and
resolutions heretofore adopted by the board of supervisors of the
county shall continue in foree until amended, superseded or repealed
as provided herein. : , :

* So in original. [Does not conform with article heading in text of law.]

* 8o in original. [Word missbelled'.]




ARTICLE If
LEGISLATIVE BRANCH

Section 201. The board of supervisors.
202, Powers and duniies. e : :
203. Local laws: definition; power to adopt, amend and
Tepeal ; effect on legislative aets, -
204. Form and procedure. . :
205. Adoption; executive approval required; reconsidera-
tion after veto. :

206. Filing and publication of local laws; judieiél notice.

207. Referendum. . -
208. Effective date. '
209. Ordinances, , :

§ 201. The board of supervisors. The supervisors of the several
cities and towns in the county of Erie, when lawfully convenead,
shall constitute the board of supervisors, which shall be the legis-
lative and governing body of the county. B

§ 202. Powers and duties. Except as otherwise provided in this

charter, the board of supervisors shall have and exercise all powers -

and duties of the county, all powers and duties now or hercafter
conferred or imposed on said board by applicable law, and all
powers necessarily incidental thereto, o o
The board of supervisors shall have, but not by way of limitation.
the following powers and duties: e -
a. To make appropriations, levy taxes and ineur indebtedness,
b. To exercise all powers of local legislation in relation to enanct-
_ing, amending or rescinding local laws, legalizing acts, ordinances

or resolutions, subject to veto by the county exeeutive in such','_" .

 instances as are specifically provided in this charter. _
¢ By local law to adopt, aménd and repeal an administrative

code which shall set forth the details of administration of the

county government in harmony with the provisions of this charter

and may eontain revisions, simplifications, consolidations, codifica-

tions and restatements of special laws, local laws, ordinances,
resolutions, rules and regulations consistent with this charter.

d. By local law to create, alter, combine or abolish eounty ad_min-"." -

istrative units not headed by clective officers.

¢. To adopt by reselution all neeessary rules and regulations for

its eonduct and procedure.

f. To fix the compensation of all officers and employees pai(l '

from county funds, except members of the judiciary.

g. To fix the amount of bonds of officers and empioyées paid -

from county funds.

h. To make such studies and investigations as it deems to be in

the best interest of the county, and in connection therewith to obtain

professional and technical adviee, appoint temporary advisory

-boerds of citizens, subpoena witnesses, administer oaths and require

. the production of books, papers and other evidence, deemed neces-
sary or material to the study or inquiry, :

i. To determine and make provision for any matter of county -
government not otherwise provided for, inecluding any matter

involved in the transition to this charter form of government.

§ 203. Local Jlaws; definition; power te adopt, amend and
repeal; effect on legislative acts. A local law is a law adopted
pursuant to this charter within the power to do so granted by the
eonstitution, any act of the legislature or provision of this charter,
This term shall not include a resolution, ordinance or legalizing act.

The county may adopt, amend and repeal a local law. A local law
may relate to the property, affairs or government of the county or
any other subject matter of county coneern. In the excrcise of such
power the eounty may change, supeérsede or amend any act of the
legislature. Such power shall include but be not limited to whatever

power is vested in any ecounty in the state of New York or the

clective governing body thereof to adopt, amend and repeal local
laws granted by any provisions of gencral laws, special laws,
charters, administrative codes, special acts or local laws. ’
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entitled A local Iaw” émend’inﬂ 3 ce e?é%? o egﬁgd'tg e cnso%ﬁ??g) tocal law shall be '

If a local law amends a specific state statute or specific local law,
the matter to be climinated shall be enclosed in brackets or paren- . 5
theses and the new matter underseored or italicized, R

Exeept as otherwise provided in this charter the proecdure for

the adoption of a local law including referendum, mandatory or c

_permissive, shall be as provided in the administrative code and in - *‘

‘the absence thereof by applicable law, S

§ 205. Adoption; executive approval reguired; reconsideration -

after veto, The county exeeutive shall have power, within ten (10)
days after ity passage, to veto any Iocal law passed by the board
of supervisors. A duplicate of every local law shall be certified by
the elerk of the hoard of supervisors and filed by said elerk with the
cotiinly exeeutive within five (3) days after its passage. If the L
county exeeutive approves it, he shall sign it and return it to such
clerk and it shall be deemed to be adopted. If he vetoes it, he shall
return it to such elerk and may set forth his written objections
thereto and the clerk shall present the same with such objections
to the board of supervisors at its next regular or special meeting -
and such objections shall be entered in its journal. The board of
supervisors within thirty (30) days after its return to the elerk may
by a two-thirds vote of the whole number of is members override
sueh veto. Only one vote shall be had to override such veto whieh
vote shall be taken by roll eall and entered in the journal, If within
ten {10) days after its passage the county executive shall not return
it either approved or vetoed to the elerk, it shall be deemed to be
adopted with like effeet as if he had approved and signed it.

§ 206. Filing and publication of lecal laws; judicial notice, The
filing and publication of local laws shall be as provided by seetion
three hundred six of the County Law, and the courts shall tnke
judieial notice of all loeal laws, and of rules and regnlatmns adepted
pursnant thereto,

§ 207. Referendum, A loeal law shall be subject to mandatory
or permlsswe referendum when required by this eharter, the admin-
istrative code or applicable law. Where no mandatory or permissive
referendum is so required, the board of supervisors may neverthe-
less provide in a Iocal law that a referendum shall be had or that

it shall be subject to permissive referendum.

§ 208. Effective date. After adoption, every loeal law shall |
~ become effective when filed in the office of the secretary of state -
or on sueh later date as in said loeal law provided. '

§ 209, Ordinances. Ordinances may be adopted by the board of
supervisors subject to vete by the county executive. The procedure
shall be the same as herein provided for the adoption of local laws
except that an ordinance shall not be subject to referendnm, man-
datory or permissive, An ordinance may provide for any sub,]eet '
matter of county coneern not required to be provided by local law,
legalizing act or resolution of the board of supervisors,

‘Sneh ordinance may provide for its enforecement by Iegal or
equitable proceedings in a court of competent jurisdietion, may pre- :
seribe that violations thercof shall constitute offenses or misde- [
meanors and may provide for punishment of violations by eivil = |
penalty or by fine and imprisonment or by two or more saoh
penalties or punishments. |

Ordinances and their application, p&rtieular %ubJeets and form - |
may be as foarther provided in the admlmstratwe eode L

ARTICLE III -
ExecuTive BraNcu

Section 301. The connty exeeutive; election; term; gualifications.

302, Towers and dutics,

303, Removal of the county executive.

304, Acting county exeeutive ; how designated; when to ﬂet

305. Division of budgzet. :

306. Division of purchase and central services; purchasing
act repealed,

307. Administrative heads; term; interim appointment;
appointment of other officers and employees.

308. Confirmation by board of supervisors.
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§ 301. The county execufive; election; term: qualifications. Thé_ :
exeentive branch of county government shall be administered by

the county executive who shall be elected from the county at large.
His term of office shall begin with the first day of January nexi

. following his eleetion and shall be for four {4) years, execept that .

the term of the county executive eleeted in nineteen hundred sixty
shall be for three (3) years. At the time of his election and through-

out his term of office he shall be a qualified elector of the county.

ITe shall devote his whole time to the dutics of his office and shall
hold no other public office, except as promded in seetion three
hundred seven hereof.

§ 302. Powers and duties, The county executive in addition to
any other powers and duties provided by this eharter shall:

a. Be the chief executive officer and administrative head of the
county government.

b. Except as otherwise provzded in this charter, and sub,]ect to
. confirmation where so provided, appoint to serve durmo- his pleasure
the head of every department and other administrative unit of the
county and the officers and employees in his own office,

e. Supervise and direct the internal organization and reornanxza- B

tion of each department or other admlmstratwe unit the head of
which he has power fo appoint. : . .

d. Be the chief budget officer of the eounty. -

e. Determine and fix real property tax equalization rates among
the various taxing districts of the county for county purposes and
file the same with the board of supervisors on or before the first
day of November in each year.

£. Have authority to appomt and terminate one or more tem-.

porary advisory beards of citizens of the county who shall, withont
compensation other than such neeessary expenses as may be pro-
- vided in the budget, assist in the consideration of county adminis-

~° trative policies and programs,

g. Designate one or more depositories located mthm the countv '
for the deposn'. of all moneys reeewed by the comm1ssmner of _

ﬁnance.

* h. Examine and approve or dlsapprove the sufﬁclency of suretxes

“on official bonds and undertakings.

i. Report to the board of snpervisors annuaily at the elose of the

fiscal year or as soon thereafter as practicable, but in no event later

. than the first doy of March, the aetivities of the several admmlstmo .
“tive units of the county durmrr the preceding fiscal year in such

detail as the board of supervisors shall direet,

3. Appoint a member of the board ‘of supervisors to serve as ehau'- '

man of such board (1) for the remainder of the calendar year in
case the board of supervisors has failed to select a chairman ou or
before February first, or (2) for the unexpired term of the previous
chairman in case the board of supervisors has failed to select a
chairman within thirty days after a vacancy has oeeurred in the
office of the chairman.

k. Perform such other dutics and have such other powers as may
be prescribed for him by law, adnumstrative code, county ordinance
or resolution.

1. Tnaddition to the powers set forth in thls cha.rter have and be
respousible for the exercise of all executive and administrative
powers in relation to any and all funections of county government
not otherwise specified in this charter.

m. Have all necessary incidental powers to perform and exereise

any of the duties and funections speeified above or Tawfully delorrai,cd
to him.

§ 303. Removal of the county executive. The eounty executwé

may be removed by the governor in the manner provided in the
Public Officers Law for the removal of other county officers,

§ 304 Acting county executive; how designated; when to act.
The eounty executive shall deswnate in writing one or more appoin-
tive depariment or executive division heads, to perform the dutics
of the county executive during the latter’s temporary inability to

perform by reason of absence from the county or disability, Sueh -

appointment, with order of succession speecified, shall be filed with
the elerk of the board of supervisors. Any sueh designation may

be revoked by the county executive at any time by ﬁhnc'ra notice of
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revocation with the clerk of the board of supervisors, If a vacaney
occurs in the office of the county execntive, the acting county execu-
tive shall serve until the vacancy is filled pursuant to this charter.

In the event that no acting county executive has been designated
or is able to serve, the board of supervisors shall designate an
appointive department or exceutive division head to perform the

duties of the office during the inability of the county exeentive to -

perform by reason of absence from the eounty -or disability,

§ 305. Division of budget. There shall be in the office of the
county executive a division of the budget headed by a budgel
direetor who shall be appointed by and serve at the pleasure of the

county execentive, The budget direefor shnll nssist the eonnly

executive in the preparation and administration of the operating

and capital budgets and in the study of administrative efficiency.

§ 306. Division of purchase and eentral services; purchasing
act repealed. There shall be in the office of the county executive a
division of purchase and central scrviees, headed by a purchasing

direetor who shall be appointed by and serve at the pleasure of the - '

county exeeutive. The purchasing director shall, in accordance with
requirements as o advertising and eompetitive bidding, make all
purchases and sales of materials, supplies and equipment and eon-
tract for the rental or servieing of equipment for the county, exeept

as otherwise provided in this charter or the administrative code. He

shall not contract for or furnish any services, equipment or other
articles except upon receipt of authorized reguisitions and certifica-
tions as to availability of funds, The Erie county purchasing
department act, being chapter one hundred sixty-seven of the
laws of nineteen hundred seventeen as amended, is hereby repealed
2s of January first, nineteen hundred sixty-one. - , :

§ 307. Administrative heads; term; interim appointment;
appointment of other officers and employees. Except as otherwise
provided in this charter, the county executive shall appoint, to serve
during his pleasure or for such term as may be specified in this
charter, the head of every department or other administrative unit
not administered by an elective official. The appointment by the
county executive of the head of each department, or other adminis-
trative unit except executive division, shall be subject to eonfirma-
tion by the board of supervisors, The county exeeutive may appoint
one head for two or more departments or other administrative units, -
subject to all requirements as to qualifications and confirmation, or
may himself so serve without such confirmation. ' s

All appointments shall be in writing, signed by the county execu-

tive and filed in the office of the clerk of the board of supervisors
within ten days after the date of appointment. No such appointee
shall hold office beyond the term of the county executive by whom
the appointment was made, except that unless removed he shall
eontinue to serve until his suceessor is appointed and has qualified
or until an inferim appointment is made. _ ,
Upon confirmation by the board of supervisors and qualifying for
the office, an appointee to the position of head of a department or
other administrative unit shall enter upon the duties thereof. In.
* the event the board of supervisors has neither confirmed nor rejected
an appointment within a period of thirty (30) days affer the filing
thereof with the clerk of the hoard, such appointment shall be
deemed to be eonfirmed. Awaiting action by the board of super-
visors, the county exceutive may designate a qualified person to
serve as such head for a perind not to exceed thirty (30) days in
any calendar year. S
All other officers and employees of each department or other

+

administralive unit shall be appointed by the head thereof,

'§ 308. Confirmation by board of supervisors. Confirmation of

appointment when required shall be by affirmative vote of a
majority of the whole number of members of the board of super-
visors taken at a regular or special meeting.
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'ARTICLE IV
- DreparTMENT oF FIvaNcE

* Section 401. Department of finanee; commission'er'; board of equali- -
' zation and elective office of treasurer-abolished. . = |

402. Powers and duties. - S

§ 401. Department of finance; commissioner ; board of equaliza- |
tion and elective office of treasurer abolished. There shall he a
department of finance headed by a commissioner, who shall be
-appointed by the county executive subject to econfirmation by the
board of supervisors. The Erie connty equalization board aet, being
chapter three hundred four of the laws of nineteen hundred nine.

. teen as amended, is hereby repealed, and the eleetive office of
county treasurer shall be abolished, as of January first, nineteen
hundred sixty-one. - . : -

'§ 402. Powers and duties. Except as otherwise provided in this
charter, the commissioner of finanece shall - : '

a. be the chief fiscal officer of the county and have charge of the
administration of all its financial affairs, _ _

- b. collect, receive, have custody of, deposit, invest and disburse
all fees, revenues and other funds of the county or for which the
connty is responsible. _ o '
~ ¢, submit to the board of supervisors annually on or before the -
first day of April, and at such other times as such board may.
require, a cormplete finaneial statement containing a general balance
sheet for the county. o _

. 4. perform all the duties, including but not limited to the collee-
tion of taxes, required by any law to be performed by a county
treasurer or county sales tax director. ' )

e. perform all duties in relation to the extension of taxes and the
issuing of tax bills heretofore performed by the clerk of the board
of supervisors, : '

f. keep a record of the transfer of title to real property and
immediately notify the town clerk or the city board of aissessors of
© all such transfers in ench town or city, as the ease may be. .
g. make available a consultation and advisory scrvice to assisi
local assessors in the performance of their duties and in the estab-
lishment and maintenance of snitable proecdures and. faeilities. to
improve assossment records and practices, T :
h. submit annually to the county exeentive proposed county tax
equalization rales consistent wilh stundards proseribed by the leg-
islature. S : o

ARTICLE V
‘DEPARTMENT OF HEALTH

- Seetion 501, County health district and department ; commissioner ;o
qualifications; appointment and term. : R

502. Powers and duties of the eommissioner, :

503. Board of health. '

604. Sanitary code.

§ 501. County health district and department; commissioner; .
qualifications; appointment and term. The county, ineluding the -
eities, towns and villages and special distriets sitnated therein, shafl
continue to be a county health district. There shall be a department
of health headed by a commissioner. The county executive shall
appoint as commissioner of health a physician duly licensed to prac-
tice medicine in the state of New York, who shall be experienced in
public health administration and shall possess such qualifications as
are presevibed in the state Sanitary Code or otherwise by the
* public health eouneil of the state of New York. Such appointment
shall be subjeet to confirmation by the board of supervisors, and
shall be for the term or balance thereof of the county exeentive
making such appoiniment. - - .
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. § 502, Powers and duaties of the commissioner. Except as other-

wise provided in this charter, the commissioner of health shall have
all the powers and perform all the duties conferred or imposed upon
county health commissioners aud/or county boards of health by law,

He shall perform such additional and related duties as the eounty -

.executive may preseribe, :

§ 503. Board of health. There shall be in the department a
hoard of health, the members of which shall be appointed by the
"county executive. The composition of such board in regard to the
nurither of members and the professional, governmenial or other

representation, and the terms of sueh members, shall be as provided '

in the public health law for a county board of health, The board

.of health shall at the request of the commissioner, and may on.
its own initiative, advise on matters relating to the preservation .

and improvement of the publie health.

§ 504. Sanitary code. The board of health may formulate, pro-
mulgate, adopt and publish rules, regulations, orders dand directions
relating fo health in the conuly, wlich shall not be inconsistent
with the Publie lealth Liaw or the state Sanitary Code. Sneh rales,
regulations, orders and direetions shali be known as the county

sanitary code. Any and all provisions of the Xrie connty sanitary -

code in effeet at the time of adoption of this charter shall remain

in full force and effeet uniil amended or repealed by the board

of health, o _
Tha provisions of the eounty sanitary code shall have the foree

and effeet of law, Penalties for violation of or non-conformance

with such code shall be as provided by sueh code or other applicable’ o
law. Certified copies of such code shall be received in evidence in

_all conrts and proceedings in the state.

ARTICLE VI
'DEPARTMENT OF LAwW

Secction 601. Department of law; county atiorney.
602. Powers and duties. S

§ 601, Department of law; county attorney. There shall be a
department of law headed by the county attorney, who shall he
appointed by the county executive subject to confirmation by the
board of supervisors, He shall be a member in good standing of the
bar of the state of New York. :

§ 602. Powers and duties. The county attorney shall be the
legal advisor for the eounty and, on its behalf in eounty matters,
of its officers and administrative units. He shall, in all county legal
matters of a civil nature, advise all ecounty officers and employees
and, where in the interest of the county, prepare all necessary
papers and written instruments in connection therewith; proseente

or defend all actions or proceedings of a civil nature brought by or

agaiust the county; prepare resulutions, ordinances, legalizing acts
- angd loeal laws to be presented for action by the board of super-
visors, together with notices and other items in connection there-
with; and perform such additional and related duties as may be

prescribed by law, by the county exceative or by resolution of the

board of supervisors.

ARTICLE VII _
DepARTMENT oF PARKES AND IIECREATION

Section 701. Department of parks and recreation ; commissioner;
_ parks act rvepealed. : '
702. Powers and duties. :
703. County parks and other recreation facilitics.

§ 701. Department of parks and recreation; commissioner;
parks act repealed. There shall be a department of parks and
recreation headed by a commissioner, who shall be appointed by
the county exccutive subject to confirmation by the board of super-
visors, The Erie county parks act, being chapter six hundred six
of the laws of nineteen hundred forty-seven as amended, is herehy
repealed as of January first, nineteen hundred sixty-one.
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§ 702. Powers and duties. Exeept as otherwise provided in this

charter, the commissioner shall have supervision and control over

the design, construetion, operation, maintenanee and repair of all -

county owned and operated properties and faeilities for the follow- -

inz purposes: parks and reereation facilities therein, beaches, zoo-

logieal and botanical gardens, forest lands and golf eourses, together - ;

with buildings, structures, roads, parking arcas, utilities, equipment

and appurtenances, He shall perform such additional and related

duties as the county executive may prescribe.

§ 703. County parks and other recreation facilitics, The board -
of supervisors is hereby authorized on Dbehalf of the county to = -

accept by gift and to acquire by purehase, condemnation, lease or
otherwise, real property for the purposes set forth in scetion seven
hundred two hereof. The board of supervisors may abandon such
purposes by local law and may dispose of such property. E

ARTICLE VIII
DEPARTMENT OF PERSONNEL -

Section 801, Department of personuel; commissioner. -
802. Powers and duties.

§ 801. Department of personnel; commissioner. There shall be
a department of personnel headed by a commissioner, who shall
be appointed by the county exceutive subjeet to confirmation by
the board of supervisors, _ .

§ 802. Powers and duties. The commissioner of personnel shall
have, with reference to the civil serviee of the county, the powers
and duties of a county civil serviee commission as provided in the
Civil Service Law, and.he shall be subject to supervision and con-.

trol by the state civil serviee commission as are county civil serviee -
commissions, Provided, however, that the state eivil service com- -

mission shall have exclusive jurisdiction to prepare and rate exami-
nations and establish eligibility lists for all positions under. the
Jjurisdiction of the county personnel commissioner. The eommis-
sioner shall perform such additional and related duties as the
county executive may preseribe.

ARTICLE IX -
DeparTaeEnt or PrLanming

Scetion 901. Department of plauning; commissioner..
902. Planving advisory board. '

§ 901. Department of planning; commissioner, There shall be
a county planning department headed by a commissioner. The

county exceutive shall appoint as planning commissioner, subjeet .

to confirmation by the board of supervisors, a person qualified by
professional training and experience in the ficld of regional,
county or municipal planning. The planuing comnmissioner shall
have and exereise all the powers and dutics of a county planning
board as authorized by law. Ile shall perform such additional and
related duties as the county excentive may preseribe,

§ 902, Planning advisory board. There shall be in the depart-
ment a planning advisory board, the members of which shall be .

appointed by the county exceutive. Such board shall be advisory

‘to the planning commissioner in matters related to comprehensive

regional county and municipal planning.

ARTICLE X _
DEpArTMENT OF PUBLIC WORKS

Seetion 1001, Department of public works; commission; qﬁaliﬁca—
tions, . o
1602. Powers and duties.
1003. Divisions of the depariment,
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re shall be g department of public works headed by a
commissioner, IHe shall be appointed by the county executive, suh- .
Jjeet to confirmation by the board of supervisors, and shall be. » S
grrofessional engineer licensed and registered by the state of New

ork. ' :

§ 1002. Powers and duties. Except as otherwise provided in this _
charter, the commissioner of public works shall: o i
a. have all the powers and duties of a county engineer and
county superintendent of highways pursuant to the Highway Law
© or other applicable law. '

b. have charee and supervision of the design, coustruction, recon-
struction, alteration, maintenauce, repair and operation of county
buildings, grounds, parking fields, drives and walks, but not inelnd- .
ing ecustodial care of the technieal institute, library, jail, peni-
tentiary, home and infirmary, hospital or laboratory,

c. have such powers and dutics in relation to county faejlities
for drainage, flood control, sanitation, Sewerage or water supply as

- . Department of public works; commissioner; gualifica. . !
: _§tig1%?;ﬂle g :

water authority, _ o

d. advertise and eall for hids on the construction of eqeh public
works projeet of the county, open such bids publicly, tabulate them
and submit recommnendations with respeet therefo to the board of
supervisors and county executive, : _

e. perform such additipnal and related duties ag the connty
executive may preseribe. ' _

§ 1003. Divisions of the department, Thepe shall be within the
department of public works the following divisions: highways,
buildings grounds, deainage angd sanilation, angd weighty gind
measures, : ' '

T R 51 kbbbt s v

 ARTICLE XI |
DEPARTMENT oF S0CIAL WELPARE

Section 1101. Department of social welfare; eommissioner j county -
- ’ .welfare act repealed. L , R
1102, Powers and duties of the ¢ominissioner,
- 1103 Welfare advisory board.

- '§ 1101. Depariment of social welfare; commissiongr; county’
welfare act repealed. There shall be a department of soeial welfare
headed by a commissioner, who shall be appointed by the county
executive subject to confirmation by the board of supervisors. The
Erie county social welfare act, being chapter twenty eight of the
laws of nineteen hundred thirty-eight as amended, is hereby
repealed as of January first, nineteen hundred sixty—ong. :

§ 1102. Powers and duties of the commissioner, Fixeept as other-
wise provided in thix charter, the commissioner of soejal welfare
shall : :

a. have all the powers and perform all the duties conferred on or
required of a county commissioner of public welfare under the Social
Welfare Law or other applicable law, : : -

b. manage and supervise the Erie county liome and infirmary and
any other public welfare institutions of the county-

e. perform such additional and related utics as the county
executive may preseribe,

§ 1103. Welfare advisory board, There shall be in the depart-
ment a welfare advisory board of seven members appointed by the
county exeentive for five-year staggered terms. At least one member
of such board shall be a physician lieensed to practice in the state
of New York., The welfare advisory board shall at the request of
the commissioner, and may on its own initiative, advise on matters
relating to the operation and improvement of the department or
involving social welfare, :

b vt g, o,
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ARTICLE XII
CoMPTROLLER

Section 1201, Eleetion; comptroller’s act repealed.
1202, - Powers and ‘duties,

1201, Election; comptroller’s act repealed. There sha‘il be :17

vmmh’ comptroller w}m shall be elected from the county at large.

ITis torm of office shall begin with the first day of Javuary next ..

following his eleetion aid shnll be for four (4) years. AL the time

of his eleetion and theoughout his term of offiece he shall be a -
qualificd cleetor of the vuuui\ [1e shull devoie his whele time fo

the duties of his office and shall hold no other public office. The
Erie county comptroller’s aet, being chapter four hundred twenty-

three of the laws of mneteen hunched thirty-nine as amended, is -
hereby repea.led as of January first, nineteen lmndred s:xty-one. o

§ 1202, Powers and duties. The comptroller: shall: ,
a. be the chief accounting and auditing officer of the county.
b. keep records of appropriations, encumbrances and expendi-

tures, and preseube approved methods of at,eountmn' for county

officers and administrative units.

c. examine all requisitions for the encumbering of funds for the
expenditure of which the eounty is responsible, and cert1fy as to the
availability of funds therefor.

d. audit and certify for payment all lawful cla.nns or charn-es "
against the county or arramst funds for which the ccm.nty is respon-

sﬂ}ln

e. audit the financial reécords and accounts of all officers and

employees charged with any duty relating to eounty ftmds or
funds for which the county is responsible.

. procure statements from all depositories of county funds and

funds for which the county is responsible, and reconcﬂe such state-._

ments with the county accounts.
g subtmt to the board of supervisors and cmmty executive

reports in such form and detail and at such times as may be -

preseribed by the board of supervisors.

h. perform such additional and related dﬂtleb as may bx, pre- -

seribed by local law.

ARTICLE XIII
_ ~ County CLERK
Section 1301." Blection.

1302, Powers and duties.

§ 1301. Election. There shall be a county elerk who shall be
elected from the county at large, His term of office shall begin
with the first day of January next following his eleetion, and

- shall be for four (4) years except as otherwise provided in this
charter. At the time of his election and throughout his term of

office he shall be a qualified clector of the county. Ie shall devote
his whole time to the duties of his office and shall hold no other
public office.

§ 1302. Powers and duties, Except where 1ncon°;15tent with this
charter, the eounty clerk shall have and exereise all powers and
duties now or hereafter conferred or imposed upon him by any
apphieable Inw, 1Te shall perform suel additional and related dutics
as may be preseribed by local Taw.,

ARTICLE XIV
DISTRICT ATTORNEY -

Section 1401. Blection.
1402. Powers and duties.

1N




§ 1401, Election, There shall be a distriet attorney who shallbe - !
elected from the county at large. Iis term of office shall begin with - .
the first day of Januury next following his election, and shall be for i
four (4) years except as otherwise provided in this charter. At the o
time of his eleetion and throughout his term of office he shall be a :
qualified elector of the county. e shail devote his whole time fo _
the duties of his office and shall hold no other public office. S

§ 1402. Powers and duties. The district attorney shall have and
exercise all powers and duties now or hercafter conferred or
imposed upon him by any applicable law. Ile shall perform such
additional and related duties as may be prescribed by local law,

ARTICLE XV A
SHERIFP . o . i
Section 1501, Election. : : ' '
1502. Powers and duties.

§ 1501. Election. There shall be a sherill who shall be cleeted
from the county at large. Ilis term of office shall begin with the
first day of January next following his. election, and shall be for
four (4) years except as otherwise provided in this charter. At .
the time of his election and throughout his term of office he shall be
a qualified elector of the county. Ife shall devote his whole time to
the duties of lis office and shall hold no other public office.

§ 1502, Powers and duties. The sheriff shall have and exereise
all powers and dutics now or hereafter conferred or imposed upon -
him by any applicable law.- IIe shall perform such additional and
related duaties as may be preseribed by local law.,

ARTICLE XVI
OraeR CounTY BoARDs, Orricrs, INSTITUTIONS AND FUNCTIONS

Seetion 1601, Board of clections. _
© 1602, County hospital: superintendent; advisory board. .
1603. County laboratory: divector; advisory board. '

1604. Community mental health office; dircetor; advisory
board, : - '

1603, Traffic safely office; director; advisory board.
1606. Probation offiec; director.

1607, Other boards; bow appoinied. .
1608, Additionad appoinlments by eounly exeeulive,
1609, Miseellaneons administralive funetions,

§ 1601. Board of elections, The board of elections, its powers
and duties and the method of appointment of the members thereof =+
by the board of supervisors shall eontinue as provided by law. r. o

§ 1602, County hospital: superintendent; advisory board. There
shall be a county hospital superintendent, who shall be appointed by
the county executive on the basis of his training and experience in
hospital administration. Such appointment shall be subject to con- -
firmation by the board of supervisors and shall be for the term or
balance thereof of the county executive making such appointment, ..

Exeept as otherwise provided in this charter, the superintendent
shall have charge and supervision of all county hospitals and shall
exercise all powers and duties of a hospital board of managers. He .
shall perform such additional and related duties as the count
exeeutive may preseribe. . :

. There shall be a hospital advisory board of seven members
appointed by the county executive for five-year staggered terms.
At least two members of such board shall Le physicians licensed to
practice in the state of New York. Such board shall at the request
of the superintendent, and may on its own initiative, advise on
matters relating to county hospital operation and improvement.

§ 1603. County laboratory: director; advisory board, The county,
including the townus, cities, villages and speeial districts situated
therein. shall continue to be a county laboratory district. There shall i




be an Erie SoMBbYaifRORsEeshsaded. oy, 2 dixegterounty

biologist who shall possess such qualifications as may be preseribed
by the publie health council of the state of New York. Such appoint-
ment shall be subjeet to confirmation by the board of supervisors,
and shall be for the term or balauce thereof of the county executive
making such appointment. :

The director shall be responsible for the pathological, foxieo.
logical, serological, bacteriological and other laboratory work for the
county laboratory distriet, the ecounty health district and the county
hospital or hospitals. Except as otherwise provided in this charter,
he shall exercise all powers and perform all duties of a county
lahoratory board. : _

The connty executive shall appoint a lIaboratory advisory board
of nine members which shall at the request of the director,
and may on its own initiative, advise on matters relating to
laboratory facilitics and services. The chairman of the board of

health, the chairman of the hospital advisory board, the eommis<:

sioner of health and the hospital superinfendent shall be ox offleio
members ol such bhoard. The five olher members of such board, at
least two of whom shall be physicians licensed te practice in the

state of New York, shall be appeinted for five-year stageered

ferms.,

head of which shall be the direclor. The couuly exceutbive shall

appoint as dircetor of mental health a psychiatrist whose qualifiea- -

tions meet standards fixed by the state commissioner of mental
hygiene. Such appointment shall be subject to confirmation by the

board of supervisors, and shall be for the term or balance thercof of . -

the county executive making such appointment. .
Except as otherwise provided in this charter, the director of

mental health shall have all the powers and perform all the duties -

conferred or imposed upon such direetors and/or community

mental health boards by law, He shall perform such additional and ;

related duties as the county executive may preseribe. B
The ecounty exceutive shall appoint 2 mental health advisory board "
which shall at the request of the - director, and may on its own
initiative, advise on matters relating to an adequate program of
mental health services in the eounty. The composition of such board

in regard to the number of members and the professional, govern-

mental or other representation, and the terms of such members, shall
be as provided in the mental hygiene law for a community mental
health board. . .

- § 1605. Trafiic safety office; director; advisory board. There
shall be an office of tralfic safety headed by a dircetor, who shall be
appointed by the county exeeutive subject to eonfirmation by the
board of supervisors. The county exeeutive shall appoint a traffc
safety advisory board which shall at the request of the director, and
may on its own initiative, advise on matters relating to traffie safety
in the county.

§ 1606. Probation office; director. There shall be an office of

probation headed by a director of probation, who shall be appointed
by a majority vote of the judges of the county eourt and children’s
court and the county execttive, and shall have the powers and duties
provided by law. o : :

§ 1607. Other boards: how appointed. The aleoholic beverage -
control board, the board of trustees of the Buffalo and Erie county
publie library, the board of trustees of the Erie county technical
institute, the fire advisory board and the vocational education and

" extension board shall continue as provided by law except that the -

power of appointment restding in the board of SUpCrvisors or in
the chairman thereof of one or more members of-cach of said boards
s transferred to and shall be exercised on and afier January first,

nineteen hundred and sixty-one, by the vounty exceutive, subjeet

to confirmation by the board of supervisors. The appointment of

any head, board or ageney. in relation to a county sewer, water,
drainage or small walershed protection distriet or to any other
rounty distriet of a similar naturve shall be by the connly exerulive,
atd shall be snbjeel 1o confirmation by the board of NHPerYisors.,
lixeept as otherwise provided in this eharter or the admidisteative
vodde, other appointments to boards and like units shall be made in
the manner provided by applicable law, - o
....12 —

. § 16G0J. Connnunity mental health office; director; advisory .
board, There shall be an oflice of comnmnity mental health, the




§ 1608, Ac_id_itiona.l appointments by county executive, The =
director of eivii delense, the fire eoardinator, the coanty histnrian, o

the medieal direetor, the superintendent of penitentiary, the

veterans’ serviee officer, and the head of any other county adininis.’

trative unit except as otherwise provided in this charter, shall be
appointéd by the county exectitive, subject to eonfirmation by the

board of supervisors: All such appointees shall serve during the

pleasure of the county executive.

§ 1609, Miscellaneous administrative functions, Administrative
functions not otherwise assigned by this charter or the administra.

tive code shall be assigned by the county exeeutive to an administra. =

tive unit under his supervision.

} ARTICLE XVII |
SERVICE RELATIONSHIPS
WITH LOCAL MUNICIPALTIES -

Section 1701. Loeal government functions, facilities and powers
not transferred, altered or impaired.

1702. Contracts with public corporations,

§ 1701. Local government functions, facilities and powers not

transferred, altered or impaired. Thig charter shall not transfer,
alter or impair any tunction, facility or power of any eity; town,
village, school district or other district, : . '

§ 1702. Contracts with public corporations. The county of Erie
'shall have power to confract with any munieipality or public
authority situated within or adjacent to the county, or with any
eontbination of such municipalities or public authorities, for the
establishment, maintenance and operation of any facility and the
rendering of any service which each of the eonfracting parties
would have legal authority to establish, maintain, operate or render
for itself. A muniecipality or authority receiving the benefit of a
facility or service provided under any such contract shall bear all
the costs and expenses oceasioned by the provision thereof for such
municipality or authority, ineluding but limited to a Just propor-
tional charge for central facilities and ceniral or administrative
“services related thereto. S _ .

ARTICLE XVIII
FINANCIAL PROCEDURES

Scetion 1801. Ifiscal year. .
1802. Tentative budget and capital program by county
excentive, .
1803. Adoption of budget. .
1804. Tievy of taxes; inclusion of resorve for uncollected
. taxes; county tax aet continued, : :
1805. Appropriations: supplemental and emergeney,
1806. Appropriations: reduction and transfor alter budget
adoption, ' .

-7 1807. Certain resolutions of board of supervisors subjeet to
executive veto, , CoT ‘
1808. Certain obligations and payments prohibited.
1809. Erie county budget act repealed.

§ 1801, Piscal year. The fiseal year of the eomity shall begin -

with the first day of January and end with the last day of December
in eaech year.

§ 1802, Tentative budget and capital program by county execu-
tive. On or before the tenth day of November of each year, after
holding one or more publie hearings thercon, the county exeeutive
shall submit to the board of supervisors a tentative budget for the
ensuing fiscal year, a eapital program for the next six fiseal years,
and an accompanying message. : ‘
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Upon submission, the tentative budget, the'capital program and -
the message shall become a public vecord in the office of the clerk

of the board of supervisors. Copies of the same shall be made avail-
able by the county executive for distribution. - '

The budget as submitted by the county exeeutive shall present a
complete financial plan for the connty and its administrative units
for'the ensuing fiseal year, and shall inelude: (1) an operation and
maintenance expense budget and (2) a capital budget covering debt

serviee, down payments and other current capital financing, and

propesed borrowing., Unencumbered balanecs at the end of each
completed fiseal year, except where appropriated for a capital

Improvement or other anthorized continuing project, shall be treated

as revenues for the county budget of the secand citsuing fiseal year.
The county executive’s message shall outline the proposed financial
policies of the eounty and shall deseribe each eapital improvement
proposed to be undertaken within the ensuing fiseal year, showing
the estimated cost, the pending or proposed method of financine iti
and the projected operation and maintenance expense. °

§ 1803. Adoption of budget. A. The board of supervisors may

strike items of appropriation from the tentativa budget or reduce

items therein, excepting appropriations required by law or for debt
service. The board may add items to or increase items in such budwet
provided that such additions or inercascs ave stated separately and
distinetly. Decreases shall not require exeeutive approval, | :

B. If the budget is passed by the board of supervisors with no
additions or inereases, such budget shall be deemed to have been
adopted without any further action by the county executive; if,

however, the budget as passed by the board of supervisors containg -

any sacl additions or inereases, the same shall be presented by the
elerk of the board to the eonnty excentive not Later than the Wednos-
day following the last Tuesday in November, for his consideration
of such additions or inereases. If the connty exceutive approves all
the additions and inereascs, he shall affix his signature to a state-

ment thereof and return the bndget and such statement to the elerk

ol the board. The budget, including the additions and inerenses as
part thereof, shall then be decmed adopted. ' :

C. The eounty executive may object to any one or more of such.
added or increased items, and in such case shall append to the

budget a statement of the added or increased items to which he

objeets with the reasons for his objections, and shall retnrn the

budget with his objections to the clerk of the board who shall present -
the same to the board of supervisors at its next stated meeting. The -
. board of supervisors shall thereupon enter the objections upon iis

journal and proceed to reconsider the additions and increases so .

objeeted to. If upon such reconsideration two-thirds of all members
of the board of supervisors vote to approve such additions and
increases, or any of them, the budget with the additions and

inereases so approved, together with any additions and increases not -

50 objected to by the county exeeutive, shall be deemed adopted.

D. If a budget with additions or increases is not returned by the
county executive to the clerk of the board with his objections on or
before the Monday preceding the first Tuesday in December; it shall
be deemed adopted. ,

E. If a budget has not been adopted, as herein provided, on or
before the first Tuesday of December in each year, then the tentative
budget as submitted by the county executive, plus all additions and
increases to which he has failed to object, shall be the budget for the
ensuing fiscal year. '

¥, Four copies of the budget as adopted shall be certified by the
eounty executive and by the clerk of the board of supervisors. One
such copy shall be filed in the office of the county executive, and one
each in the offices of the county compiroller, the commissioner of
finance and the clerk of the board of supervisors. The budget as so

certified shall be printed or otherwise reproduced and copies shall

be made available. :

§ 1804. Levy of taxes; inclusion of reserve for m.aéollected'

taxes; county tax act continued. The net county tax requirement,
determined by subtracting the total estimated revenunes from the

total proposed expenditures as set forth in the adopted budget, -
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shall be levied in advance by the board of supervisors on the taxable

real property of the several tax districts of the county. The tax levy

for state and eounty purposes shall inclade, in addition to the
amountt of state taxes to be raised and the net eounty tax require-

ment as above determined, an amount to be known as “reserve for

nieollected taxes™ which shall be a eounty charge. The board of
supervisors shall fix the amount of sueh reserve at such a sum as
they may deem sufficient to produce in cash from the eollection of
taxes and other revenues during the year moneys reguired to meet
the estimated expenditures of such year, provided, however, that
such reserve shall be not less than the face amount of taxes for the
preceding completed fiseal year on real estate sold for sneh taxes
bid in by the county but not redeemed at the eud of sueh preceding
completed fiscal year. Bxeept as otherwise provided in this charter,
the Eric county tax act, being chapter eight hundred twelve of the

laws of nineteen hundred forty-two as amended, shall remain m full

foree and effect.

§ 1805. Appropriations: supplemental and emergency. If dur-
ing any fiscal yedr there are available for appropriation (1) revenues
received from sources not anticipated in the budget for that year or
(2) revenues received from anticipated sources but in excess of the
budget estimates therefor, the board of supervisors may make sup-

plemental appropriations for the year up to the amount of such -

" additional revenues. : _ :
To meet a public emergency affecting life, health or property, the

board of supervisors may make emergency appropriations. To the

extent that there are no available unappropriated revenues o meet
such appropriations, the board of supervisors may authorize the

issuance of budget notes or notes in anticipation of the colleetion |

of taxes or revenues.

'§ 1806, Appropriations: reduction and transfer after budget
adoption. If at any time during the fiscal year it appears that the
-revenues available will be insufficient to meet the amounts appro-

priated, the county executive shall report to the board of super- -

visors without delay the estimated amount of the defieit, remedial
. action taken by him, and his recommendations as to further action.
The board of supervisors shall take such action as it deems neces-
sary to prevent or minimize any deficit. For that purpose it may
by resolution reduce one or more appropriations; but no appro-
priation for debt service may be reduced, and no appropriation

may be reduced by more than the unencumbered balance thersof |

or below any amount required by law to be appropriated.
The county executive may at any time during the fiseal year

transfer part or all of any unencumbered appropriation balanee

between classifications of expenditures within the same adminis-
trative unit, provided that prior approval by resolution of the
board of supervisors shall be required if the proposed transfer
(1) - would result in an inerease exceeding one thousand dollars, or

sueh larger amount as may be prescribed by local law, during the

fiscal year in any one line item in the budget as adopted, or (2)
would affect any salary rate or salary total. If the county executive
requests in writing, the board of supervisors by resolution effective
immediately may transfer part or all of any unencumbered appro-
priation balance from one county administrative unit to another.
Bat ne transfer shall be made from appropriations for debt serviee,
and no appropriation may be reduced below any amount required
by law to be appropriated, : o

§ 1807. Certain resolutions of board of supervisors subject to
executive veto. A resolution of the board of supervisors for any
of the following specified purposes shall be submitted to the county
executive for his approval or veto in the same manner as provided
in this charter for the adoption of ordinances: (a) an allocation
from the budget contingeney fund; (b) a supplemental or emer-

" gency. appropriation; {e) the issuance of budget notes or notes in
anticipation of the collection of taxes or revenmes; and (d) the
issnance of bonds, bond anticipation notes or eapital notes.

§ 1808. Certain obligations and payments prohibited. No pay--

ment shall be authorized or made and no oblication inenrred against -
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the county cxcept in aceordance with appropriations duly made, . .
or except as permitted otherwise by the Loecal Finance Law; pro- .-
. vided that this shall not be construed to prevent contracting for . -

capital improvements to be financed by borrowing, or enfering
into any lawful contract or lease providing for the payment of
funds beyond the end of the eurrent fscal year. T :

§ 1809. Erie county budget act repealed. The Erie county - -

budget act, being chapter three hundred eighty-three of the laws of

nineteen hundred forty-four as amended, is hereby repealed as
of January first, nineteen hundred sixty-one. - TR

ARTICLE XIX
: GENERAL PrOVSIONS . o
Section 1901, Administrative unit defined; administrative and
advisory boards, -
1902. Approval of contraects. : - -
1903. Civil serviee rights continued; status of certain

county officers previously appointed; removal of
certain county officers hereafter appointed..

1904. Filling vacancy in elective office of county executive .

or comptroller, _
1905. Filling vacaney in cleetive office of county clerk, dis-
triet attorney or sheriff. . '
1906. Power to administer oaths and issue subpoenas.
§ 1901. Administrative unit defined; administrative and advi-

sory boards. ‘‘Administrative unit’’ shall mean any department,
executive division, institution, officc or other agency of county

" government except a burean, division, section or other subordinate

. part of any of the foregoing.

The board of trustees of the Buffalo and Erie coninty public

library and the board of trustees of the Erie county teehnical
institute shall continue to be administrative boards heading the
respective administrative units. Every other board, all appointive

members of which are appointed by the county exzecutive, shall be -
an advisory board. An advisory board shall have no administra.

tive or appointive powers but, when requested by the county exeen-
tive, shall assist him in the recruitment of candidates to fill a
vacant position as head of the respective administrative unit.
Exeept as otherwise provided in this charter, advisory boards
shall consist of such numbers and the members thereof shall be
appointed for such terms as may be provided in the administra:

tive eode.” Tn the absence of any such provision, the number of

mermbers shall be not less than five nor more than fifteen, as deter-
mined by the board of supervisors, and appointments shall be
for five-year stagmered terms. Initial appointments shall be for
sich periods as will result, as nearly as practicable, in the same
mumnber of term expirations each year. If a vacaney oceurs other
than by the expiration of a term, appointment to fll such vacancy

shall be for the unexpired portion of such term,

Before approving or vetoing any local Iaw or ordinance specify-
ing functions affected thercby of any administrative unit in whieh
an advisory board has been appointed, the county executive shall
refer such local law or ordinance to such advisory board for con-
~ sideration and recommendation, '

It shall be the duty of cach advisory board to study conditions =

in its respective field, with partieular reference to the policies and
programs in rie county, and to report its findings and recommen-
dations to the county exceutive, who shall forward the same,
together with any comments he may choose to make, to the board of
Supervisors.

§ 1902. Approval of contracts. Except as otherwise provided in
this charter or the administrative code, any contract to which the
county is a party shall require approval by the board of super-
visors if said contraet is for: (a) the sale or purchase of real
property; (b} the ercction, alteration or demolition of 2 building
or other structure; (¢} professional, technieal or other consultant
services; or (d) the provision of facilities or the rendering of serv-,

ices by or for any other unit of government. The county executive -

shall execute all contraets on behalf of the county, cxeept as other-
wise provided in the administrative case. S
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§ 1903. Civil service rights continued; status of certain county
‘officers previously appointed; removal of certain county officers
hereafter appointed, The civil service status and rights of all
county employees and their beneficiarics, including but not limited
to those with respeet to retirement and social seeurity, shall not
be affected by this charter. The terms of all county officers whose
appointment under this charter is vested in the county excentive
shall terminate with December thirty-first, nineteen hundred sixty;
provided that any such officer, unless removed, shall continue to
serve until his successor is appeinted and has qualified or until
an interim appointment is made. I’rovided, further, that the

term of the appointive comptroller shall terminate with Decem-

ber thirty-first, ninetcen hundred sixty-one. Any county officer
appointed by the eounty executive for the term or balance thercof
of suel exeentive may be removed, prior to the end of sueh ferm,
after written notice from the couniy cxeceutive.  Upon written
request, such eounty officer shall be given an opportunity to be

heard by a board of review consisting of (1) the county executive, .

(2) the chairman of the board of supervisors and (3) the comptrol-
ler. Upon such hearing, removal shall be effected only by a two-
thirds vote of sueh board of review, '

§ 1904, Filling vacancy in elective office of county executive
or comptroller. A vacancy, otherwise than by expiration of term

or removal by the governor, in the eleetive office of connty exeen- |
tive or comptroller shall be filled by appointment, by the board .

of supervisors, of a gualified elector of the county having the
same political affiliation as the person last clected to such office,
A vaeaney oecurring in such office as the result of rcmoval of
the incumbent by the governor shall be filled by appointment,

by the governor, of a qualified clector of the county having the S
same political affiliation as the person last elected to such office. -
The person appointed by either the board of supervisors or the -

governor shall hold office by virtue of such appointment until the
commencement of the politieal year next sueeeeding the first annual

. election after the happening of the vacancy, at which election.

a county executive or comptroller, as the case may be, shall Vbe: o

elected for the balanee of the term, if any. _

§ 1905. Filling vacaney in elective office of county clerk, dis.

‘trict attorney or sheriff. A vacancy, otherwise than by expira-

tion of term or removal by the governor, in the elective office of - i

county clerk, district attorney or sheriff shall be filled by appoint-

ment, by the board of supervisors, of a qualified elector of the 4

‘county having the same political affiliation as the pérson last elec-
ted to such office. ‘A vacancy ocenrring in such office as the resulf
of removal of the incumbent by the governor shall be filled by

appointment, by the governor, of a qualified clector of the county . .

having the same political affiliation as the person last elected io

such office. The person appointed by either the board of super-

visors or the governor shall hold office by virtuc of such appoint-
ment until the commencement of the political year next succeeding
the first aunual election after. the happening of the vacancy, at
which election a eounty clerk, distriet attorney or sheriff, as the
case may be, shall be elected for the balance of the term, if any.

$ 1906. Power to administer oaths and issue subpoenas. The
chairman of the board of supervisors, the county executive, the
county comptroller, and such other county officers as may be
aunthorized Ly law shall have the power to subpoena and compel
the attendanee of witnesses and the production of books and
papers, as the same may be pertinent to their respeetive offices.
Any county officer authorized to hold a hearing or eonduet an
investigation shall have the power to administer oaths or affirma-
tions i connection therewith.

ARTICLE XX

Avrricamion oF CHARTER; WIIEN
axp How OPERATIVE AND EFFECTIVE

Section 2001. Adoption of charter; when effeetive.
2002. Amendment of charter.

-17-

—— W

ey 957 |




2003. Terms of certain elective eounty officers.

2004, Continuity of authnrafy, eomplctmn of unﬁmshcd
business. o

2005. Separability.
2006, Charter to be liberally consirued.

§ 2001. Adoption of charter; when efective. This charter shall
be effeetive immediately upon approval by referendum in the

manner provided by law. The administrative code may be

adopted by local law ant any time thercafter., The first county

- exeeutive shall be elected at the general election in nineteen hun.
-dred sixty and shall take office on January first, nineteen hundred
sixty-one. The county comptroller shall be first elected at the

general election in nineteen hundred sixty-one and the person ...

then elected shall, upon ¢ualifying, take office on Jamuary first,
nineteen hundred sixty-two. Pending such election and qualifying
for office, the incumbent county comptroller shall have the powers
and perform the duties preseribed in this charier for the electwe
office of county compiroller, . .

§ 2002. Amendment of charter. This charter may be amended '

in the manner provided by law. Any local law which would create
or abolish an eleective county office, change an elective offiee to
appeintive or an appointive office to elective or change the powers
of an elective county officer shall be subject to mandatory referen-
dum. No loeal law which would abolish or change an administrative
unit preseribed in this charter or the power of an appointive county
officer in the executive branch may be passed before J anuary ﬁlsf
nineteen hundred sucty-one

§ 2003, Terms of certain elective county oﬁicers The terms '

of ofﬁce for the county exceutive, comptroller, county clerk, district
attorney and sheriff shall be four (4) years, and the clection of.
any such officer shall be held in an odd-numbered year. Provided
that any such officer clected in nineteen hundred sixty or nineteen
hundred sixty-two shall be elected for three (3) years; and pro-
vided, further, that an iuterim election to £l the remainder of an
unexmred term may be held in any year.

§ 2004. Continuity of authority; completion of unﬁmshed busx-

ness The performance of functions pursuant to the provisions

of this clarter shall be deemed and held to constitute a continua-
tion thercol for the purpose of snceession to all rights, pewers,
duties and obligations attached to such functions. Any proceed-
ings or other business nndertaken or commenced. prior to the effee-
tive date of this charter may be condueted and completed by the

eounty officer or administrative unit responsible therefor under .

this eharter or the administrative eode.

§ 2005, Separability. T any clause, seutence, pm‘agraph, sec-
tion or article of this charter shall be adjudged by any court of
-competent jurisdiction to be invalid, such adjudication shall not
affect, impair or invalidate the remainder thereof, but shall he
confined in its operation to the eclause, seutence, paragraph, see-
tion or article thereof direetly invelved im the proceeding in
which such adjudication shall have been rendered.

§ 2006, Charter to be liberally construed. 'This charter shall
be Tiberally eonstrued to effeetuate its objentives and purposes.

§ 2. This charter shall be submitted to the clectors of Brie
county at the next general clection oecurring November third,
nineteen hundred fifty-nine. _ .

§ 3. This local law shall take effeet immediately.
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