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MICHAEL A. SIRAGUSA COUNTY OF ERIE MICHELLE M, PARKER

ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY

MARK C. POLONCARZ
JEREMY C. TOTH

COUNTY EnamvE
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY
August 7, 2012

Mr. Robert M. Graber, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Anderson, Derrick v. Deputy John
Lalley, Deputy Frankowiak, Timothy B.
Howard and County Executive Chris

Collins
Document Received: Summons & Complaint
Name of Claimant: Derrick Anderson
Claimant's attorney: Pro Se

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By: [ N.oc R A gxsﬁ\
Michelle Parker
First Assistant County Attorney

MMP:dld
Enclosure

95 FRANKILIN STREET, ROOM 1634, BUFFALO, NEW YORK 14202 - PHONE: (716) 858-2200 - WWW ERIE.GOV
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o

Fewised 0306 WDNY' UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF NEW YORK

FORM TO BE USED IN FILING A COMPLAINT
UNDER THE CIVIL RIGHTS ACT, 42 US.C. § 1983
V4 .’Ffﬂsoﬂgr Complaint Form) 7/
AYGNT) C o fihy

Al filed in this Count available via the INTERNFT. Sce Pro Se Privacy Notice for further informanon.

1 ON (8]

A. Full Name Aod Prisoner Number of Plaintiff: NOTE: {fmore than one plaintiff files 14(s ocrion and seeks in forma
pavperis suatus, each ploiniiff must submit an in forma pouperis applicotion and o signed Auihorizaiion or the only plaintiff 0 be
ropsilered wiil de the plaranff who filed an application and Authorizenion.

L Ausar” T/ LSS

-Vs-

B. Full Name(s) of Defendant(s) NOTE: Pursuant o Fed.R.Civ.P. |01a), tho nomes of all panies must eppear in ihe capaon.
The court may not considar a clam againzs anvene not identified In thig secnon as a defendant. [f you hove more than six defendanis,

_\:a ZZEZI/M/“‘ ]/'\W/V Z/‘?W Zﬁc of paper if vou indicate :??’22?5/ > ;%Z:ﬁ"%;f 0/ # /?75 dy //, oL J‘
\IEILTY [ R WIAE 5
w HZBIT TWr7THS & Ao WAL 6.

2. STATEMENT OF JURISDICTION

This is a civil action seeking relief and/or damsges to defend and protect the rights guaranteed by the Constitution of the
United States. This action is brought pursuant to 42 U.S.C. § 1983. The Court bas jurisdiction over the action pursuvant w0
28 U.S.C. §§ 1331, 1343(3) and (4). and 2201,

e o> - ==

S TQ TH1 N
PLAINTIFEF’S INFORMATION NOTE: To lint additionsi plainddffs. uze shis format on anoiher sheet of peper.
Name and Prisoner Number of Plaintiff:
Present Place of Confinemen: & Address:

Name and Prasoner Number of Plaintiff:
Present Place of Confinement & Address:
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DEFENDANT’S INFORMATION NOTE: To provde information about more defandonts thon there 1s roosm Jor here, use this
Jormat oa aaorker sheas of poper.
Name of Defendant:

(If applicable) Official Position of Defendant:
(If applicable) Defendant is Sued in Individual and/or Official Capacity
Address of Defexdant:

Name of Defendant:

(If applicable) Official Positon of Defendant:
(1f applicabls) Defendant is Sued in Individual and/or Official Capacity
Address of Defendant;

Name of Defendant:

(If applicable) Official Position of Defendant:
(if applicable) Defendantis Sued in ______ Individual andior Ofiicial Capacity
Address of Defendant:

—
= = o === T

4. PREVIOUS N ND I, COURT

A. Have you be y other lawsuits in state or federal court dealing with the same facts involved in this action?
Y No

If Yes, complete the next section. NOTE: If you have brought more than one lawsuit dealing with the same Jacts as this
actlon, use this jormat to describe the other action(s) on arother sheet of paper.
1. Name(s) of.the partes to this other lawsui:

viointfts 2 AAUDETIA” TIn/ 1YF

Defcndanl(-s)-m/?y h//"/y// LA/ e/ / é/”,ﬁ/ 7/ //);46/( ¢ /ﬂz‘-(, j&:"’/ ? 71/7% W /7'
77k '7441(,/, Gy Lot L5 i ;. ’ . - 7
Coprt (if federal count. name the distriet: if state count. name the countyvy., ) L/ /4 LA72  (2(r)
LA ocndls T ’
3. Dockeror Index NumbersZ I/ = IAS0 i
4. Name of Judge (o0 whorm case was acsigncd/%/(/: (,}///," 07:://%’7’\1 é/a/ 9%6]

19
.

[}
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/"n
5. ﬁeopmxmudmethcmctionwfuedﬁﬂ/jw/ // 23//

8. What was the disposition of the case?
Is it still pending? Yes No
If not, give the approximate date it was resolved.

Disposition (cbeck the statements which spply):
___ Dismissed (check the box which indicates why it was dismissed):

By court sua sponte a8 frivolous, malicious or for failing to siate a claim
upon which relief can be granted;
By court for failure to exbsust administrative remedies;

Z_ By cour for failure to prosecute, pay filing fee or otherwise respond t0 a court
order:

____ Bycoun dus to your voluntary withdrawal of claim:
____ Judameat upon motion or after trial entered for

____ plaintiff

X detendant

B. Have you begun any other la)ss'ults in federal court which relate to your impriscament?

Yes_ Noz

If Yes, complete the next seciion. NOTE: Ifvou have brought more than one other lawsuft dealing with your imprisonment,
use this same format 1o describe the other action(s) on another sheat of paper.

1. Narae(s) of the pares o this other lawsuit:
Plainff(s):

Defendant(s):

District Court;
Docket Number:
Name of Diswict ar Magistrate judge o whomn case was assigned:

bW

7

The spproximate date the action was filed:

6. What was the disposition of the case?
Is it stil} pending”? Yes No
If not, mve the approximate date it was resolved.
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Disposition (check the statements which apply):
Dismisged (check the box which indicates why it was dismissed):

By court sua sponte as frivolous, malicious or for failing to state a claim
upon which relief can be granted;

By coun for faiture to exhaust edministrative remedies:

X_ By court for failure t prosecute, pay filing fee or otherwise respond 0 a court
order;

— By court due 0 your voluntary withdrawal of claim:
— Judement upon motion or after trial entered for

— plaintiff

X _defendant.

ALEMENT G

For your information, the following is a list of some of the most fraquently raised grounds for relief in proceedings under 42
U.S.C. § 1983, (This list does not include all possible claims.)

* Religion * Access to the Couns * Search & Seizure

+ Free Speech * False Arrest * Malicious Prosecution

* Due Process * Excessive Force » Denial of Medical Treatment
- Equal Protection (< Failure to Protec - Right to Counse}

Plense note that it is not enough to just list the ground(s) for your action. You must include a statement of the facts which
you believe support each of your clairs. In other words. tell the stary of what happened to vou but da not use legal jargon,

Fed.R.Civ.P. 8(a) states that a pleading must contain "s short and plain statement of the claim showing that the pleader is
entited to relief.” "The function of pleadings under the Federal Rules is to give fair notice of the claim agserted. Fair notice
is that which will enable the adverse party to answer acd prepare for trial, allow the application of res judicata, and identify
the nawure of the case 50 it may be assigned the proper form of wial.” Simmons v. Abruzzp, 49 F 3d 83, 86 (2d Cir. 1995).
Fed.R.Civ.P. 10(b) states that “[a]ll averments of claim ... shall be made in numbered paragraphs, the contents of each of
which shall be limited as far a precticable to a single set of circumstances. ™

T Looine

Exhaustion of Administrative Remedics

Note that according to 42 U.S.C. § 1997¢(a), “[n)o action shall be brought with respect to priscn coeditions under section
1983 of this title, or any other Federal law, by a prison er confined in any jail, prisoa, or other correctional facility untl such
adminisoative remedies as are available are exhausted.”

You must provide information about the extent of your effons to grieve, appeal, or otherwise exhaust your odministrative
remedies. and you must attach copies of any decisions or other documems which indicate that you have exhausted your
remedies for each claim you assen in this action.

/D
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4. FIRST CLAIM; Ou (date of the — /2?/")'///{, ‘./_][,’//i-/f; Torw L. NE 7/ 4 -//W
defendant (g:ve the Bame apd pogition held of each defendant involved in this incident) /{ﬂ‘u(/g O'Mrfl.& L

CIci i Ml d h oty 264 Sihicts ON v €y Fhoozr vooM

,5){/ .‘Z’a"{r/z;-i':' ‘/ﬁlf-'/ 71:&/4/ ‘//ﬁ’f 5'11’%(1-{.:( ¢ ‘vf)’"‘ﬁl[v Jou/hl 1‘0(.‘./{ #‘f”/ 'u;/":')'/

did the iotlowing tomz(brTeﬂ state what each defendant named above did: O * Of: #": ,511,(,‘.-,17,- ('/t-{n"-{(/
”J;( ;'/V,'c'J"?" 2he -J/ldui?v’ Ceortail (,l"u J:) ! Jovhs T 5 o cjf;‘ I/ /FV/

77, L was forced do Fibl 4 Shwst 7 Mo ShoEr Goird=id

[t Chirrd ~HE_TA1ET 42 Sivsy CLEry wldiE  ak i MmE -f«_f_._f///,
A Tl o F itlat) i) €3, L A Opr A5 Fvnfo s Eguzpi e s ST
o Ay rei. Hr onty IHE T e 2llrrd do Hufe i cboiie YoridS, Aud
/"’_(;“[w;’ ironinds il Sho -t . .51/3"/[-“/!‘/ ”5&{9/,\; _fél;"'. ittt d .'/,Tb)@ A
“’_7{..%'1'1«’;’.7” il wyine Al /4‘0 Jfﬂqg'fc// s ”6/_5;45&;:‘/;1‘/;# s b oPRoE,  Erb

The constirutional batis o this cliom under 42 US.C. § 1983 is: Thtuve Ju (ot Milirnl, (B My
Al Uskf?_Elvvonmart, HEKIEDS MSe s Set. ]

The relief ] am seeking for this claim is (briefly state the rexiersougm).-fk/ Mo EVERT [553 Ahow G R5 8),
toBHhie W AriorEss FrEs S ST pud Sl st btinid L AS
UL CoadT At et st ST p o L1

Exhaustion of Y gpr Administrative Remedies for this Claim:

Did you gricve or appeal this claim? / /3: No Ifyes, what was the ma.l)ﬁﬁ/a&:b 64537}’0/,&/

LIy GTELAEES _ .

Did;ol:;ppeal thot decision? IA/Yes No If yes. what was the rcsat:” f//ff‘;?z,a:%/; C/J'Q/M

Ay b WEal

/ - Auach copies of any documents that indicate that you have exhausted this claim.
If you did not exbsust your administrative reraedies, state why you did not do so:

: On (dale of the incident) R
defepdani (give the name 1 itign heid of each defendant invalved in this incident) ON_[F(7 _ffZ;—_Qf_ j/ifﬂ/f?’
%/‘//o TH 1 1S HOURAT, phsed Canio FAECHE LA Ccllnl, HEF
Qgetsy The EBE Loc'aTy Hold 5y (ETET 3/ kot ’9_@%
VEGginT, [IEONIE; e Cilliss MRk i ’ N
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did the following to me (briefly state what each defendant named above did):

The constimdonal basis for this claim under 42 U.S.C. § 1983 is:

Tl’*ercheflamsednngfortlnsda:mns-rn:fvmatedt:tehefsougm??dOOUO 7 /e ffi///__/f,(,clw
STl A ‘/7[/‘ <’ e Lo T A AEE LS

Exhanstion of Y our Administrative Remedieg for thig Claim; :
Lia you gricve ar appeal this claim? ,,//Ies No If yes, what was the resu.t"///c’ LAY 57437"0/‘/
by Gv BeFive s Te )
U o S ;-
Did you appeal that decision? & Yes No Ifyes. what was the result? 22 /2C-¢r5e X0 &ffr vt /?/
/%ﬂf"‘{/l
/ 7

Altach copies of any documenis that indicate that vou have exhausted this claim.
If you did not exhaust your administrative remedies. state why you did not do so:

If you have additional claims, use the above format and set them out on additional sheets of paper.

TTali T ITOr T
§: RELIEF SOUGHT
Summarize the relicf requested by vou in aach statement of c!mm abovc
Pl 0 Lewnr SIS Sme 700400( LGstyin S a7 TS

///06/ _/Uff /f‘(f/'fa‘/’ Aee/vitey e 7~ A3 Hiur Cowrr s /‘/f//
Pty S Aud) AT

Do you want 8 jury tal? Y%o

[y 1]
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1 declare under penalty of perjury that the foregoing is true and correct.
Executed on 2/ ;7?7/ //1 =
{date)

NOTE: Each plaintiff must sign this complaint and must also sign all subsequent papers filed with the Court.

WMW&Q

Signature(s) of Plaintiff{s)
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County of Erie

CNRIS COLLINS

DEPARTMENT OF HEALTH

ANTHONY J. BILLIVTIER IV, &.0., FACEP EDWIN HEIDELBERGER, M.0., Ph.D.
COMMISSIONDR GF MEALYH €HITP MRDICAL OFFICER

May 13th 2011
Bruce R Mazzarella, Administrative Lawe Judge
Office of Disability Adjudication and Review
Key Center, Suite 200
50 Fountain Plaza
Buffalo, NY, 14202-2295

Re: Derrick Anderson DOB: 6/29/66
Addendum to letter of 5/2/11:

In addition to the previous diagnosis, Derrick also has a history of degenerative disc disease

resulting in Jower back pain with neuropathy. He is on neurontin for this with modest improvement.

Sincerely,

Division of Public and Correctional Health.
NYS License 190808

M&MMWMEJRM%WMWPM NEW YORK 14202« sraom srin.anx
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MEMORANDUM
TO: Mr. Derrick Anderson #149 Charlie Long 1
FROM: Chief John Rodriguez
DATE: April 14, 2011
RE: Inmate Crisvance Dated: 4/7/11

Please be advised that | am in receipt of your inmate Grievance.

Please be advised that pursuant to INYCRR7032.4(d) Program Requlrements: An inmate must file a grievance

within five doys of the date of the act or cccurrence giving rise to the grievance.

Therefore, this shall serve to inform you that your grievance cannot be precessed and Is belng returned to you.

No further action will be taken regarding this matter.
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! Inmate Grievance Form Gricvance #

G-

Pacllity; ERIE COUNTY HOLDING CENTER
Nae of znma:e.\\)a’\/‘bvx N(EW@O N CN® Mq AU sCﬂ#ﬂZf__

Number of Additlonal Sheefs Attached ( )

N?YE' A —\\\ICJ\
{y ANd
X Whe Shower

fl‘ﬁﬁ“&ﬁ?ﬂ%— \ s
A o dos

M Page 55

Action mauegiad by tho grisvant (Compleied b7 the g7 gzt  Namber of Additisus! Shests Attached ( ) 0“/

-%;y’mg\ci O AN WS YNVE
h\’\"‘/\ﬁw"t Yol DT i el :

D:::c) 3;433)))},&2‘ jHES

\\ )U\J\! 1ALV P \
Gdem!&gnnlm}mm /(:V ?'/' . . ‘Dats mmmé// 7/ / f ’j JW
Recelving Stad¥ Signature: & (Z/N 7. // 4 /',mr {i /7% Date/Tims Received: . fl _7./[[ > 8% 21V

“ = 2 -

Wwﬁmnﬁ%sé L350

I onotamtthhrmtnﬂénnﬂwlshbﬂlenfumlgﬂem

; f accept this m!nﬂon,—\
Signatire of INMATE: {f 74 // e /? i Datet i//?/j/ Time: _D04ss
Forwarded to Grisvanes Coordinstor
Officer/Supervisor Signature: Date: Time:
Received by Grisvant Coordinator '
__Dass Tiroe:

Slgmtura of Grievance Coordinator:
. (Grigvance auust be forwarded to Grievance Coordinator within 24 hrs of submission )
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FROM:
DATE:
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F7

ERIE COUNTY SERIFF’S OFFICE
o
}' q

MEMORANDUM

Mr. Derrick Anderson #149 Charlle Long 1
Chief John Rodriguez
April 14, 2011

inmate Grievance Dated: 4/12/11

Please be advised that | am in receipt of your Inmate Grievance.

Please be advised that pursuant to SNYCRR7032.4(d) Program Requirements: An inmate musl file a grievanca
within five days of the date of the act or occurrence giving rise (o the grisvance.

Therefore, this shall serve to inform you that your grievance cannot be processad and is being relurned to you.
No further action will be taken regarding this matter.
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MICHAEL A. SIRAGUSA C OUNTY OF E RIE MICHELLE M. PARKER

ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ ) CT
EREMY C. TOTH
COUNTY EXECUTIVE
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY
August 8, 2012

Mr. Robert M. Graber, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:
In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,

regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Curry, Robert v. NYS Children &
Family Services and Erie County
Department of Social Services

Document Received: Verified Petition

Name of Claimant: Robert Curry

Claimant's attorney: Barbara M. Sims, Esq.

181 Franklin Street, Ste. 101
Buffalo, New York 14202

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By: J/MW—‘PM\_‘

Michelle Parker
First Assistant County Attorney

MMP:did

Enclosure

95 FRANKLIN STREET, ROOM 1634, B 0. NEW YORK 14202 — PHONE: (716) 858-2200 - WWW.ERIE.GOV





STATE OF NEW YORK
SUPREME COURT : COUNTY OF ERIE

In the MATTER OF THE Application of
ROBERT CURRY, Petitioner-Appellant,

For a Judgment under Article 78 of the Civil Practice Law and Rules
Annulling a Determination Denying Petitioner’s Application to Expunge His 3
Name From the State Central Register of Child Abuse and Maltreatment

-against- Index No.. 2012/000842
SHit 60349
New York State Children and Family Services, and

Erie County Department of Social Services
Respondent-Respondent

AMENDED NOTICE OF PETITION TO REVIEW DETERMINATION

PLEASE TAKE NOTICE that upon the amended petition of ROBERT CURRY, verified
on July 27, 2012, and upon the affidavits of JOHN MONTAGUE and BASILISA MONTAGUE,
swom to on March 7, 2012, and upon the Exhibit marked "X", the undersigned will apply at
the Erie County Supreme Courthouse located at 25 Delaware Avenue, Buffalo, New York,
Part 20 thereof before the Hon. Timothy }. Walker, J.S.C. on August 24, 2012 at 9:30 in the
forenoon of that day, or as soon thereafter as counsel can be heard, for a judgment pursuant
to CPLR Atrticle 78, to revise and annul the determination of Child and Family Services which
denied the Motion of ROBERT CURRY to expunge his name from the NYS Register of Child
Abuse and Maltreatment, after a Hearing, and directing that the Petitioner's name be
expunged from the Register on the ground that the allegations of the NYS Department of
Social Services were not proven by a preponderance of the evidence, and directing that his
name be expunged and for such other and further relief as to this court may .appear just.

This paper received at the
Erie County Ajtorpey's Office






STATE OF NEW YORK
SUPREME COURT : COUNTY OF ERIE

In the MATTER OF THE Application of
ROBERT CURRY, Petitioner-Appellant,

For a Judgment under Article 78 of the Civil Practice Law and Rules
Annulling a Determination Denying Petitioner's Application to Expunge His
Name From the State Central Register of Child Abuse and Maitreatment

-against- Index No.: 2012/000842
SH# 60349
New York State Children and Family Services, and
Erie County Department of Social Services
Respondent-Respondent

AMENDED NOTICE OF PETITION TO REVIEW DETERMINATION

PLEASE TAKE NOTICE that upon the amended petition of ROBERT CURRY, verified
on July 27, 2012, and upon the affidavits of JOHN MONTAGUE and BASILISA MONTAGUE,
sworn to on March 7, 2012, and upon the Exhibit marked "X", the undersigned will apply at
the Erie County Supreme Courthouse located at 25 Delaware Avenue, Buffalo, New York,
Part 20 thereof before the Hon. Timothy J. Walker, J.S.C. on August 24, 2012 at 9:30 in the
forenoon of that day, or as soon thereafter as counsel can be heard, for a judgment pursuant
to CPLR Article 78, to revise and annul the determination of Child and Family Services which
denied the Motion of ROBERT CURRY to expunge his name from the NYS Register of Child
Abuse and Maltreatment, after a Hearing, and directing that the Petitioner's name be
expunged from the Register on the ground that the allegations of the NYS Department of
Social Services were not proven by a preponderance of the evidence, and directing that his

name be expunged and for such other and further relief as to this court may .appear just.





Dated:Buffalo, New York #M—J
: Esq.

To:

July 27, 2012 rbara M. Sims,
Attomey for Pstitioner-Appellant
181 Franklin Street, Suite 101
Buffalo, New York 14202
(716) 840-0001

Gladys Carrién, Esq., Commissioner

New York State Office of Children & Family Services
Capital View Office Park

52 Washington Street

Rensselaer, New York 12144-2834

(Via Certified Mail, Return Receipt Requested)

Legal Division

New York State Office of Children & Family Services
Capital View Office Park

52 Washington Street, Room 141 North

Rensselaer, New York 12144-2834

(Via Certified Mail, Return Receipt Requested)

New York State Attorney General
350 Main St # 300A

Buffalo, New York 14202

(Via Hand Delivery)

Erie County Department of Law
95 Franklin Street #1634
Buffalo, New York 14202

(Via Hand Delivery)





Dated:Buffalo, New York

To:

M. Sims, Esq.
Attormey for Peﬁtionor-Appellant
181 Frankiin Street, Suite 101
Buffalo, New York 14202

(716) 840-0001

July 27, 2012

Gladys Carrién, Esq., Commissioner

New York State Office of Children & Family Services
Capital View Office Park

52 Washington Street

Rensselaer, New York 12144-2834

(Via Certified Mail, Return Receipt Requested)

Legal Division

New York State Office of Children & Family Services
Capital View Office Park

52 Washington Street, Room 141 North

Rensselaer, New York 12144-2834

(Via Certified Mail, Retum Receipt Requested)

New York State Attorney General
350 Main St # 300A

Buffalo, New York 14202

(Via Hand Delivery)

Erie County Department of Law
95 Franklin Street #1634
Buffalo, New York 14202

(Via Hand Delivery)





STATE OF NEW YORK
SUPREME COURT : COUNTY OF ERIE

In the MATTER OF THE Application of
ROBERT CURRY, Petitioner-Appellant,

For a Judgment under Article 78 of the Civil Practice Law and Rules
Annulling a Determination Denying Petitioner's Application to Expunge His
Name From the State Central Register of Child Abuse and Malitreatment

-against- Index No.: 2012/000842
SH# 60349
New York State Children and Family Services, and
Erie County Department of Social Services
Respondent-Respondent

AMENDED PETITION TO REVIEW DETERMINATION

The Amended Petition of ROBERT CURRY respectfully shows:
1. That your Petitioner-Appellant is 22 years of age.
2. Petitioner-Appellant lives with his maternal grandparents JOHN MONTAGUE and
BASILISA MONTAGUE and has lived with them since birth.
3. Petitioner-Appellant has never lived with his father and mother who were never
married.
4, Also, living in the household with his grandparents and Petitioner-Appellant was
BRAND! MONTAGUE, the first cousin of Petitioner-Appellant's Mother, and the Mother of
SHANIA BELLAMY, the child allegedly sexually assaulted.
S. Petitioner-Appellant is requesting that the Decision of the Hearing Office after the
Hearing in the Child and Family Services proceeding be reviewed because Petitioner-
Appellant does not believe it is based upon a finding of substantial evidence to support the
Decision for the following reasons:
6. Petitioner-Appellant testified under oath that he had never been sexually active.

7. During the course of Petitioner-Appellant's attendance at ECC North Campus, where





he was then attending, there was a program established wherein the students were
encouraged to be voluntarily examined for sexually transmitted diseases.

8. Petitioner-Appellant participated in the program, wherein he was examined and has the
results of the examination which corroborated his testimony that he had never been sexually
active nor had he ever been infected with a sexually transmitted disease (See Exhibit “X").
The Respondent-Respondent produced no conflicting evidence.

9. The Respondent-Respondent produced no conflicting evidences it is paradoxical

that Brandi Montague would report that she believed that Petitioner had infected her
daughter, when Petitioner-Appellant, at the age of 20, had never even had a girifriend, and
BRAND! MONTAGUE, who was the Mother of 3 year old SHANIA BELLAMY, had been
sexually active for several years. .

10. The affidavits of JOHN MONTAGUE and BASILISA MONTAGUE stéte that BRANDI
MONTAGUE had a new boyfriend at the time of the alleged events.

11. There were no witnesses produced at the Hearing, except for an investigator who
testified that Shania had referred to her private parts as a "coo".

12. The Erie County Department of Social services did not produce one witness who
could be cross examined.

13.  Petitioner-Appellant was not permitted to face his Accusers.

14.  Petitioner-Appellant had never heard the term "coo" previously.

15. It was never explained how Shania had learned the term or who had schooled her in its
use.

16. It was not explored as to who taught Shania to use such a term or whether someone
had also taught the child to say that Petitioner-Appellant had touched her.

17. There remain many unanswered questions regarding this accusation which were

never explored.





WHEREFEORE, it is respectfully requested that the Determination of CHILD AND
FAMILY SERVICES be reversed and that the Peﬁﬂonér—Appellant have such other and
further relief as to this court appears just.

Dated:Buffalo, New York
July 27, 2012






VERIFICATION

STATE OF NEW YORK )
CITY OF BUFFALO ) ss.:
COUNTY OF ERIE )

ROBERT CURRY, being duly sworn, states that he is the PETITIONER-APPELLANT
in this action and that the foregoing AMENDED PETITION is true to his own knowledge,
except as to matters therein stated to be alleged on information and belief and as to those

matters he believes it to be true.

Dated:Buffalo, New York
July 27, 2012

STATE OF NEW YORK )
CITY OF BUFFALO ) ss.:
COUNTY OF ERIE )

On the 27th day of July in the year 2012, before me, the undersigned, personally
appeared ROBERT CURRY personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument
and acknowledged to me that he executed the same in his capacity, and that by his signature
on the instrument, the individual, or the person on behalf of which the individual acted,
executed the instrument.

Notary Public’/Comm. Of Deeds

mumu.sms
Notary Public, Stats of New York
Quasifiad in Erte County
Commission Expires Apr8 30,20,/ §





Exhibit “X”
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I, David A. Silverstein, MD, do hereby certify that | am a physician duly lisenced
to practice medicine in the State of New York; that | have in my possession the records

of the Quest Diagnostics dated v(/z f// © __; that the photographic reproduction to

which this certification is attached is a true and correct copy of the original records of

Guest Diagnostics required to be produced before Hon.

on , 2010.

IN WITNESS WHEREOF, | have hereunto set my hand this Z 2/day of
, 2010

{

David ilverstein, MD







COUNTY OF ERIE MICHELLE M. PARKER

MICHAEL A. SIRAGUSA

ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
COUNTY EXECUTIVE JEREMY C. TOTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

August 20, 2012

Mr. Robert M. Graber, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:
In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,

regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Davis, Mareasa v. County of Erie and
City of Buffalo

Document Received: Notice of Claim

Name of Claimant: Mareasa Davis

551 9th Street, Apt. 1
Niagara Falls, New York 14301

Claimant's attorney: Thomas M. Mercure, Esq.
Lipsitz Green Scime Cambria LLP
42 Delaware Avenue, Suite 120
Buffalo, New York 14202-3924

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

o L ek b A

Michelle Parker
First Assistant County Attorney

MMP:did
Enc.

95 FRANKLIN STREFT. ROOM 1634, BUFFALO. NEW YORK 14202 - PHONE: (716) 858-2200 - WWW ERIE.GOV





In the Matter of the Claim of
MAREASA DAVIS,

Claimant,

(o) OFC

- against -

COUNTY OF ERIE
and
CITY OF BUFFALO

TO: COUNTY OF ERIE
95 Frankiin Street, Suite 1634
Buffalo, New York 14202

and
CITY OF BUFFALO

. 65 Niagara Square
Buffalo, New York 14202

PLEASE TAKE NOTICE, that MAREASA DAVIS, has and hereby
against the COUNTY OF ERIE and CITY OF BUFFALO, and in support of said claim

states the following:
1. The Post Office address of the claimant is 551 9% Street, Apt.1, Niagara Falls,

New York 14301.
2. The attomeys for the claimant are LIPSITZ GREEN SCIME CAMBRIA LLP,

and their Post Office address is 42 Delaware Avenue, Suite 120, Buffalo, New York

14202-3924.
3. The claim arose at Pratt Willard Community Center (or other variations of the

name), in the City of Buffalo, County of Erie and State of New York.





4. The claim arose in substance as follows: On the 16" day of June, 2012, the
claimant, MAREASA DAVIS, while lawfuliy and properly attending a baby shower at the
above-referenced premises, she was sitting in a folding chair that broke and collapsed
which caused the claimant to fall to the floor and resulted in serious injuries to the
claimant.

5. Upon information and belief, the incident herein described and the resultant
injuries and damages sustained were caused as a result of the negligence, carelessness,
mddessnessandlorunla@lcmdudonﬂnpanofmeagents. servants and/or
employees of COUNTY OF ERIE, and more particularly, among other things, in failing and
omitting to ensure that folding chairs utilized at their above-referenced premises, were in
proper repair and working order; furthermore, the incident and resultant injuries and
damages were caused by those acts and omissions of the agents, servants and/or
employess of COUNTY OF ERIE, and in violation of the regulations, rules and standards
promuigated thereunder.

6. Upon information and belief, the incident herein described and the resultant
injuries and damages sustained were caused as a result of the negligence, carelessness,
recidessness and/or uniawful conduct on the part of the agents, servants and/or
employees of CITY OF BUFFALO, and more particularly, among other things, in failing
and omitting to ensure that folding chairs utilized at their above-referenced premises, were
in proper repair and working order; furthermore, the incident and resultant injuries and
damages were caused by those acts and omissions of the agents, servants and/or
employees of CITY OF BUFFALO, and in violation of the regulations, rules and standards
promulgated thereunder.





7. Uponbﬂmmﬁonandbeﬁef.asammnofﬂnafomidinddmﬂ.medmnt
MAREASA DAVIS, sustained severe bodily injuries and was painfully and seriously
injuted;wasmndewdsichsow.latmanddlsab!ed:wshmwpahandwﬂeﬂngw
shock to her nerves and nervous system; and more particularty, the claimant, MAREASA
DAVIS.sustainedhpﬁesinduding.bmmmnitedm.inmenaNmofmamerbfaudate
ligament tear. Upon information and belief, these injuries will result in permanent defects.

WHEREFORE, claimant requests that COUNTY OF ERIE and CITY OF
BUFFALO honor and pay the claim on behalf of MAREASA DAVIS.

DATED: Buffalo, New York
July 28, 2012

MAREASA DAVIS

LIPSITZGREEN SCIME CAMBRIA LLP

o A AN

THOMAS M. MERCURE, ESQ.
Attomeys for Claimant
Office and P.O. Address
42 Delaware Avenue, Suite 120
Buffalo, New York 14202-3924
(716) 849-1333
{TMM: #56370.0001})






STATE OF NEW YORK

COUNTY OFLRR'E-

MAREASA DAVIS, being duly swom deposes and says that she is the claimant
above named; and makes this claim on behalf of self: she has read the foregoing claim
and knows the contents thereof; the sams is true to the knowledge of the claimant except
for the matters herein alleged upon information and belief, and as to those matters, she

believes them to be true.

)
) SS.:
)

mmemhdmvﬂ

Quailfisd in Erfo County
My Commisalon Explres April 08, 2018

1474761v1
$6370.0001
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MICHAEL A. SIRAGUSA C OUNTY OF E RIE MICHELLE M. PARKER

ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY

MARK C. POLONCARZ
CounTy EXECUTIVE JEREMY C. TOTH

DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY
August 15, 2012

Mr. Robert M. Graber, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:
In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,

regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Dettelis, Joseph v. Howard, Timothy, et
al.

Document Received: Summons and Complaint

Name of Claimant: Joseph Dettelis

123 Bidwell Parkway, #1
Buffalo, NY 14222

Claimant's attorney: Claimant is pro se

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By: _/ A e R T
Michelle M. Parker
First Assistant County Attorney

MMP:did
Enc.

cc: Michael A. Siragusa, Erie County Attorney

95 FRANKLIN STREFT, ROOM 1634, BUFFALO, NEW YORK 14202 — PHONE: (716) 858-2200 - WWW L RIE.GOV





012 1624618
ERIE LOUNTY CLERK
RCPT & 12122230

Supreme Court of the State of New York T 2012002688
County of Erie
)  IdexNoX 2O8f2-0026LP
Joseph Dettetis )
123 Bidwell Parkway )
Buffalo, New York 14222, )
Plaintiff, )
)
Vs. )
)
Morgen Shirley a/k/a Morgea Love ) SUMMONS
588 Tacoma Avenue Jane Doe 1,2 and 3 )
Buffalo, New York 14216 John Doe 1 and 2 )
)
Sherry Bymes Kathryn D*Angelo )
588 Tacoma A venue 50 Delaware Ave )
Buffalo, New York 14216  Buffalo, NY 14202 )
)
Christopher Kochersberger, David Piech )
695 Main Street 205 Esser Avenue ) Venue is designated, County of Ersie, the
Buffalo, New York 14203  Buffalo, New York 14207 ) County in which this transaction took
) place and the parties reside
Timothy B. Howard, Robert A, Koch, Michael F. Reardon S 29
40 Delaware Avenue > ==_°
Buffalo, New York 14202 (all separate defendants) (=3 %‘éa‘;
& ZZEN
Karima Amin o SoE
422 Pratt Street = &0
Buffalo, New York 14204 . = oz
Defendants. ) T e

TO THE ABOVE NAMED DEFENDANTS:

YOU ARE HEREBY SUMMONED AND REQUIRED to serve upon Plaintiff, at the
address stated below, a written ANSWER to the atteched Complaint.

lfthisSmmonsissuwdupcnyouwidﬁntheS&eofNewYatbymMsaviceyon
must respood within twenty (20) days after service, not counting the day of service. If this Summons is not
personally delivered to you within the State of New York you must respond within thirty (30) days after
service is completed, as provided by law.





This action is brought in the County of Erie because of the Plaintiff's and Defendants’
place of residence and it is where the transaction(s) alleged herein tock place.

Dated:  Buffalo, New York

August 3, 2012
Qffice ard Post Office Address Tel/Fax (716) 884-2155
123 Bidwell Perkway ‘MR (716) 390-0405

Buffalo, New York 14222 joed@super-fusl-systems.com





F

2012/ 14344:18
ERIE COUNTY CLERK

Supreme Court of the State of New York ?“2&%&%&’%”"
County of Erie
Joseph Detelis ) IndexNo. 20/2 202¢ 8P
123 Bidwell Parkway )
Buffalo, New York 14222, Plaintiff, )

)
Vs. )

)
Margen Shirley /k/a Morgen Love ) VERIFIED COMPLAINT
588 Tacoma Avenue Jane Doe 1,2 and 3 )
Buffalo, New York 14216 John Doe | and 2 )

)
Sherry Bymes Kathryn D"Angelo ) %{,
588 Tacoma Aveaue 50 Delaware Ave ) 2
Buffalo, New York 14216 Buffalo, NY 14202 )
Christopher Kochersberger, David Piech ) %
695 Main Street 205 Esser Avenue ) ¢
Buffalo, New Yotk 14203  Buffalo, New York 14207 )

)
Timothy B. Howard, Robert A, Koch, Michael F. Resrdon
40 Delaware Avenue
Buffalo, New York 14202 (all separate defendants)
Karima Amin
422 Praat Street )
Buffalo, New York 14204 Defendants. )
Pldnﬁﬂ;lwepthmlb.mmdﬁrthmplﬁanuDewaﬂmufdm:

PARTIES

| Plaintiff is a Citizen of the State of New York, of the age of majority, residing within the County of Erie
and maintains an office and business space at his residence at 123 Bidwell Parkway, Buffalo, New York
14222. There he conducts his various business affairs, including CEO of Super-Fued-Systems.com Inc and
other projects, businesses and corporations related to the research, development, production, distribution
and marketing of alternative energy, alternative energy devices and projects (green power). Plaintiff also
mmaw&t«mcvmmwm«wmmm@mu
123 Bidwell Parkway

2. Dcfmhnt.MmShiﬂcy.ali&MorgmLove,dlb/aMagmLoveofoieComyisaCiﬁmof
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the State of New York, who resided at 118 Norwood Avenue, Buffalo New York 14222 azd now,
upon information and belief, is an individual, who has a residence in the State with her mother at 588
Tacoma Avenue, Buffalo, New York 14216 and has relocated her business to Oakland and the San
Francisco Bay Area of California where she cirrently spends much of her time.

3. Defendant, Sherry Bymes, is the natural mother and a business adviser of Morgen Love, Treasurer
and Board Member of a Not for Profit Corporation named Justice Lifeline, Inc., has held herself ot to
be an Art Director in at least one professional photo shoot, and upon information, is an individual who
resides at 588 Tacoma Avenue, Buffalo, New York 14216.

4. Upon information and belief, Defendant, Christopher Kochersberger is an individual who works at
695 Main Street, Buffalo, New York 14203 and is an employee of the Buffalo Police Department.

5. Upon information and belicf, Defendant, David Piech is an individual who works at 205 Esser
Avenye, Buffalo, New York 14207 and is employee of the Buffalo Police Department.

6. Upon information and belief, Defecndant, Kathryn D*Angelo is en attorney and individual who
works at 50 Delaware Avenue, Buffalo, New York 14202 and is an Assistant District Attorney D.A.
Frank Sedita IIl, of the County of Erie.

7. Jane Doe 1, 2 and 3 are upon information and belief acquaintences or family of Sherry Byrmes and
Morgen Shirley end it is currently unknown where they reside except that they are believed to be
within the County of Erie.

8. Jobn Doe | and 2 are two uniformed Peace Officers of the Buffalo Police Department. It is currendy
unknown where they reside.

9. Timothy B. Howard is the Sheriff of Eric County and runs the Esie County Holding Center at 40
Delaware Avenue, Buffalo, New York 14202

10. Robert A, Koch, is the Superintendent of the Erie County Holding Center at 40 Delaware Avenue,
Buffalo, New York 1420

11. Michae} F. Reardon, is the 1° Deputy Superintendent of the Erie County Holding Center at 40
Delaware Avenue, Buffalo, New York 1420

GENERAL ALLEGATIONS AS TO ACTIONS IN DEFAMATION, FALSE ARREST
AND FALSE IMPRISONMENT

12. That upon information and belief, on or about September 15, 2011 Dettelis was informed by a
neighbor and business associate, Sandra Jardine that Sherry Bymes had tried to reoruit her to give false
testimony that Dettelis had harassed and stalked Jardire and other woman in order to support a
criminal complaint and arrest Shirley and Bymes had brought against Dettelis on July 29® 2011.

13. Bymes hed told Jardine that Dettelis “harassed and stalked multiple women™ and she would “send
Dettelis to jail for stalking and harassing my daughter,” Morgen Shirley, with no evidence whatsoever
that Dettelis bad harassed or stalked enyone, including Morgen Shirley.
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14. When Jardine inquired of Bymes what proof there was that Dettelis stalked or harassed Shirley,
Byrmes gave no information, but Bymes referred to her own father who had an alcohol abuse problem
and that Byrnes would not permit anyone to abuse her daughter as her father had abused her.

15. Jardine also related to Dettelis that she was contacted by Karima Amin, a professional acquaint-
ance of Jardine, Dettelis, and Byrnes. in order to set the stage for Bymes's aforesaid phone call and
request of Jardine to bear false witness.

16. Karima Amin related and stated as fact to Jardine, items of slander she took from Bymes that
Dettelis was a “Dangerous predator of women™ and had “stalked and harassed multiple women™. And
they would “send Dettelis up the river for a long time™,

17. Amin related and stated to Jardine that Byrnes had contacted her earlier to get names of women
that had problems with Dettelis and that Bymes had told Amin that Dettelis “was stalking and har-
assing multiple women. including her daughter Morgen™.

18. After leamning these elements of slander from Jardine on or about September 15, 2011 made by
Bymes to Jardine and Amin, Dettelis performed an investigation and leamed that from just after the
time of his arrest on or about July 29. 2011. and through and including the month of August and
September 201 1. Bymes and Shirley had actively defamed Dettelis to many other men end women in
the Buffalo area, and that Amin gave at least one alleged “victim's™ name to Bymes.

19. During the time of about July 29. 2011, and through and including August 4 and through the month
of August, September 2011 and through to July 2012, Bymnes and Shirley slandered Dettelis by using
the words or variations of the words: “Joe Dettelis harassed and stalked multiple women™ and they
would ~send Dettelis to jall for stalking and harassing my daughter.” or “stalking and harassing
Morgen. and other women.™ And ~Dettelis is a dangerous predator™.

20. Bymes and Shirley retrieved names of women Dettelis knew by stalking or lurking Dettelis’s
Facebook site in an effort to determine his relationships and defame his character to those women —
these consisted mainly of women Byrnes. Shirley and Dettelis were mutually acquainted with. and that
Dettelis had formed relatively new relationships or re-connections with, of a business and personal
nature through social networking. all revealed by the facebook interactions.

21. Upon information and belief, through the time frame alleged above by those slanderous words and
words like them alleged above, Bymes and Shirley and others they recruited, defamed Dettelis’s name
by the spoken word and in writing. by email and facebook mwsagﬁng to the following women, with
their professional titles indicated and other professional women in the community that Dettelis had or
was developing a professional or pemnal relationship with for the furtherance of his business and

personal goals.
22. Sandra Jardine. Public Relations Manager and Neighbor. Kanma Amin. Founder - Director.

Prisoners are People Too. Erie County Prisoners’ Rights Coalition. Samina Raza. Recently recon-
nected High School and College friend. Partner. UB Biomedical Research Firm. Alex Kelly, NYC and
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BufYalo. Professional Model. Singer Song Writer - former Guesthouse guest and tenant of Dettelis,
Alexa I uther Joyce. Professional Model. Nancy J Parisi. Social Documentarian. former photographic
director of Artvoice, Laurie A. Buonanno, Political Science Chair. Buffalo State College. Carla
Lanzalaco. New friend of Dettelis. Buonanno's daughter. Erin Habes. Buffalo State College Fashion
and Culture Professor. Sarah and Eliza Schneider, Owner's of Merge Restaurant Buffalo New York.
Delaware Avenue Brown Stone District, a favorite Social Net Working hub of Dettelis, Nicole Rogers,
Financial Adviser. and others.

23. Upon information and belief, through the time frame and by those slanderous words and words
like them alleged above. Bymes. Shirley and others they recruited. including Jane Doe 1. 2 and 3,
defamed Dettelis’s name and character, by the spoken word and m writing. by email and facebook
messaging to the following men. with their professional titles indicated and other professional men in
the community that Dettelis had or was developing a professional or personal relationship with for the
furtherance of his business and personal goals:

24. Nate Paracini. Videographer. Newell Nussbaumer. Green political activist and Founder of Buffalo
Rising Online - an online news publication covering positive developments in Buffalo, Artvoice stafl,
a biweekly Buffalo, Western New York, and online news publication Dettelis cofounded. and others.

25. Dettelis leamed on or about August 15® 2011 that upon information and belief. on or about Au-
gust 4, 2011. by those slanderous words and words like them alleged above. Bymes. Shirley and Jane
Doe 1. 2 and 3, libeled Dettelis to Artvoice news paper staff and Buffalo Rising online by sending five
emails to each publication. purportedly being from 5 different women containing the words that
~Dettelis was stalking and harassing multiple women and was a dangerous predator” in a biatant as-
sassination of character.

26. Upon information and belief, through the time frame alleged above by those slanderous words and
words like them alleged above. Bymes and Shirley and others they recruited defamed Dettelis’s name
throughout the community. by the spoken word and in writing, by email and facebook messaging to
the following persons they knew, with their professional titles indicated and other professional persons
in the community: '

27. Jon Mirro, HOD Tattoo and Fashion Artist in the Elmwood Village, Erin Forta. Professional friend
of Shirley. Kerry Quaile. Professional Model. friend. Merge Server and friend of Shirley. Marilynn
Hammer. Organic Aesthetic Jewelry Designer. Cultural Development Expert. friend and “Cosmic
Sister” of Shirley 's. The Director of East Meets West Yoga in the ElImwood Village. and others.

28. It is believed Morgen Shirley picked up on a rumor circulated by other. currently unknown parties
in Buffalo. who wanted to slander Dettelis and defame his character and business reputation. Shirley
repeated the rumor to her mother and friends then used it as a basis to achieve her own ends including
reneging on an agreement pertaining to the business startup and website of Super-Fuel-Systems.com
Inc. one of Dettelis’s business interests. then setting Dettelis up as stalking and harassing her - then
obtaining money and support from her family to achieve her goal of relocating her business out West -
in or around the San Francisco Bay Area — two years earlier than her business plan called for — under
the guise of having to get away from Denelis who she or Bymes claimed to associates of Dettelis “was
ruining her life”.
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29. Dettelis has no history whatsoever of stalking. harassing or mistreating women in any way.

30. On or about October 29, 2011, because of its falsehood and hearsay nature, the July 29™ Mis-
demeanor Complaint was replaced with a much more benign complaint. this time supported by brief
one paragraph depositions from Shirley and Bymnes.

31. During testimony at a Huntley (or Wade?) Hearing on July 9, 2012, Dettelis witnessed for the first
time. both Piech and Kochersberger give an account of the basis for the warrantless arrest performed at
Dettelis’s house at 123 Bidwell Parkway, late afternoon at about 4:30pm on July 29 2011, which
incarcerated Dettelis until August 5%,

32. Shiriey and Bymes were not allowed to hear the testimony and gave their own account later under
oath witnessed by Dettelis. Dettelis learned for the first time based on the testimony of Piech.
Kochersberger, Shirley and Bymes that the arrest was a false arrest and imprisonment.

33. Prior to July 9% 2012 Dettelis believed all four must have been acting on some false information
that Dettelis had stalked or harassed Shirley earlier in the day of July 29%. 2011, in a threatening or
intimidating manner thus justifying an arrest by mistake. However. the testimony disclosed no such
basis to justify a late Friday aftemoon. July 29", 2011 arrest of Dettelis.

34. Conceming the arrest, Shirley testified that she arrived home from a trip to Califomia at 1:30 am
on July 29® to find a U.S. postal setvice notice that a letter from Dettelis could be picked up from the
post office.

35. Byrnes testified she had already received a copy of this letter delivered to 588 Tacoma on July 20%
and had opened and read it to Shirley. without Dettelis’s knowledge. over the phone on or about July
20™. One copy was also centified mailed to Bymes's 588 Tacoma address on the same day but never
claimed by Bymes or Shirley. The letter itself states that it was sent both regular and certified mail.

36. Shirley also testified that a pdf copy of the same letter was emailed to Shirley from Dettelis on July
23" “in case she was out of town™. which she was.

37. The U.S. postal service notice Shirley testified she found waiting for her when she arrived home
from her trip at 1:30 am on July 29® could not have been a surprise since Bymes testified that she
received the notice herself on or about July 21% and did not claim the letter which was addressed to
Shirley as “Morgen Love™ which is the name Dettelis and the rest of the Buffalo business community
knew Shirley by.

38. The July 20® letter contains no threats of physical. mental or emotional harm of any kind and
constitutes constitutionally protected free speech of straight forward business and personal matters.

39. The first pan of the letter discusses important business matters occumng and being negotiated at
that time between Dettelis and Shirley that Bymes was advising Shirley on concerning a Royalty
Contract with Dettelis and Super-Fuel-Systems.com Inc. The second part of the letter is a discussion of
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Shirley and Dettelis’s personal relationship and his personal feelings of love for Shirley.

40. The first part of the letter holds Shirley in breach of their business agreement unless specific items
of a simple not burdensome nature are performed by Shirley for the launch of the product that Denelis
felt she already agreed t0. The second part holds out the hope that Dettelis and Shirley can at least be at
peace with each other and have a normal discussion sbout the manter.

41. Shirley testified that she sent a centified letter to Dettelis at his Bidwell address dated July 18" and
produced a signed postal service receipt of delivery dated July 19® informing Dettelis and Su-
per-Fuel-Systems.com Inc (Dettelis-SFS) that she no longer wished to do future business but that the
pictures of a professional photo shoot of Shirley modeling the Super-Fuel-System product could be
used for the web site being constructed by Dettelis-SFS. Shirley's letter states that she was fully
compensated for the shoot and rejected the Royalty Contract she had been reviewing since early July
for use of the pictures on the site and other rather simple obligations. Shirley also enclosed the check
advance from the company on the contract and VOIDED it. Shirley's letter also requests that
SFS-Dettelis ~cease and desist™ contacting her. Shirley also hand writes a personal “PS™ 10 ~Joe™ that
she was retuming the things Dettelis had left for her on her porch on or about July 16™.

42. Shirley"s rejection of the contract by her July 18" letter was prompted by the fact that Dettelis left
her a straight forward. to the point. voice mail message on July 17® that he was in love with Shirley
and wanted to talk about it. This was the first time Dettelis ever told this to Morgen Love.

43. Shirley s rejection left Dettelis distraught and sorrowful, not angry and violent and Dentelis related
these feeling to Shirley in an email she produced as evidence of-weirdness because Dettelis asked
“why can’t you accept that | love you™, taking one sentence out of context.

44. Shirley testified that after meeting with Buffalo Police Officer Mendes (or Melendez) at Coffee
Culture a block from her Norwood Avenue apartment. Bymnes and Shirley filed a Complaint on July
29" against Dettelis at the Buffalo City Court house, which is where they were directed to take their
matter by Mendes. who is believed to be a professional BPO in these matters. Asa result Court process
was put in action that would send a Summons by mail to Dettelis where Shirley could meet him in
court. Shirley was informed the process would take about 30 days.

45. Shirley then testified that she “had a meltdown™ on the Courthouse steps because she wanted to
have Dettelis arrested.

46. This Summons by mail procedure advised by a professional Buffalo Police Officer. whose job it is
to determine such matters. was not good enough to placate Shirley's anger at Dettelis.

47. Upon information and belief. Shirley and Bymes were angry at Dettelis for sending the July 20th
breach of contract business letter that also covered personal non-business matters between Dettelis and
Shirley in response to Shirley's July 18® business “cease and desist™ contact letter that also covered
personal non-business matters between Shirley and Dettelis.

48. Shirley wanted a unilateral. dictatorial discussion of the matter - Dettelis wanted to talk once
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mutually about the matter before they ended contact as set forth in ‘the July 20 leter attributed to
Dettelis.

49. Shirley was not reacting out of fear of Dettelis but out of anger at Detelis.

50. On further cross examination Shirley stated she feared Dettelis would “come after™ her when he
found out she had filed charges against him so she felt she had to “have him arrested™ for that reason.

51. The fact is Dettelis got upset at being arrested and brutally treated and would not have “come
after™ Shirley for filing charges via the Sunmumons method, although he would have taken prompt and
proper legal action to defend himself against Shirley without having his defense obstructed by a brutal
arrest, week long imprisonment with no notice, and excessive bail.

52. Shirley and Bymes both testified that just after they arrived home from the “melt down™ on the
steps of the Courthouse. they flagged down a police officer who just happened to be driving by
Shirley s Norwood Avenue apartment.

53. According to Shirley's testimony this Officer also just happened to be a Lt Christopher
Kochersberger, who is, upon information. in charge of “Domestic Violence™ matters at precinct B at
695 Main Street. the precinct that serves Morgen Shirley's Norwood Avenue area.

54. Afier the flag down. Shirley told Kochersberger of her desire to have Dettelis arrested and he
happily obliged.

55. Dettelis and Shirley do not have and never had a “Domestic™ relationship and no violence occurred
or was occurring between them. This was confirmed by Shirley s testimony — who referred to a “rising
tone™ in the emails not violent speech.

56. Kochersberger testified that Shirley provided him with a ream of “Court Process™ indicating that
Dettelis should be arrested.

57. Shirley and Bymes both testified that Shirley gave a single card to Kochersberger that she received
at the Courthouse when she put the Summons by mail action in process earlier that day. which was still
proceeding.

58. Shirley and Bymes both testified that Shirley did not give a ream of paper of court process or
anything else but the single card to Kochersberger.

59. Shirley testified she told Kochersberger nothing additional that she had not told Officer Melendes
and the Courthouse and further that Dettelis had no contact with Shirley that day or since the alleged
one sentence July 23rd innocent email with the July 20® letter pdf anached.

60. In short Kochersberger was given no information whatsoever that a dangerous “domestic vio-

tence™ situation was presented that would permit a warrantless arrest to protect any party from vio-
lence or that Dettelis was angry or violent in any way.
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61. Kochersberger testified that he amested Dettelis based on the information provided by Shirley that
aftemnoon of July 29, which comained no new information than what was already supporting the
“Courthouse™ Summons by mail process to Dettelis per Officer Melendes.

62. Upon information and belief. Kochersberger did not consult Officer Melendes before deciding to
arrest Dettelis.

63. Kochersberger went to Dettelis's home at 123 Bidwell Parkway and found he was not home.
Kochersberger left and contacted David Piech to proceed to Dettelis's home and hold Dettelis.

64. Piech arrived at about 4:15pm. Dettelis was peacefully reading his business mail on his porch.
Piech casually asked to see Dettelis’s drivers license and then would not give it back. Piech then would
not allow Dettelis to leave his own porch and enter his house thus arresting Dettelis.

65. Kochersberger then arrived. falsely accused Dettelis of aggravated harassment against a Morgen
Shirley. and falsely arrested and imprisoned Dettelis on that charge at the Erie County Holding Center.

66. Dettelis was not released from the false arrest and imprisonment until August 5™, 2011 when he
was released from the Erie County Correction Center in Alden. New York, Dettelis is still out on Bail
on that charge - recently reduced (0 a recognizance release.

67. Upon information and belief Shirley at some point that day provided Kochersberger. upon his
solicitation. with a printout of a Facebook stream of a few dozen messages back and forth between
Dettelis and Shirley dating from the Summer of 2010 to June 19. 201 |; her “cease and desist™ letter of
July 18 breaching agreement; Dettelis's alleged responding letter dated July 20® 2011; and she told
him the last contact from Dettelis was the July 23" email. None of this communication contains
Constitutionally proscribed speech. no “fighting words™, no threats or intimidation of bodily harm or
emotional or mental harm of any kind. It is all Constitutional protected speech and expression under
the First Amendment and is obvious, normal. mutually voluntary, private communication of a busi-
ness and personal nature between Shirley and Dettelis in furtherance of their respective personal and
business goals.

68. Upon information and belief, after the amrest Kochersberger crafted a false charging instrument
and had Morgen Shirley sign it upon information and belief stating falschoods not contained in any
documents Shirley showed Kochersberger —- particularly — Kochersberger's drafted complaint
falsely alleges Shirley sent an email to Dettelis telling him to stop harassing her and Dettelis sent an
email back telling Shirley he would not stop harassing her. No such email exchange exists. Further ~
Shirley sent a “ccasc and desist™ letter to Dettelis telling him to stop harassing her and Dettelis still
would not stop. No such language exists in Shirley's “cease and desist™ letter to Dettelis.

69. At a hearing on July 30® 2011 Morgen Shirley showed up next to an Assistant District Attorney.
who falsely alleged Morgen Shirley feared for her safety because violence was escalating from
Dettelis toward Shirley. Upon information this was based on Kochersberger's false misdemeanor
complaint and Shirley °s misrepresentation and slanderous speech to this ADA or his deliberate mis-
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interpretation of what she told him. As a result bail was set at $10,000 afalse arrest and nd the im-
prisonment continued,

70. At a hearing on August 4. 2011 Assistant District Attorney. Kathryn D"Angelo falsely stated in
open court that “Dettelis was stalking and harassing S or 6 other women™ or words to that effect. in an
attempt to increase his bail so he could not be released. As a result bail was not decreased or modified
so Dettelis could be released that day. D" Angelo said this information came from Shirley.

71. D’ Angelo made no attempt to verify or prove the information was accurate before irresponsibly
making the slanderous, damaging open court statement that “Dettelis had been stalking and harassing
S or 6 other women™.

72. D" Angelo made the statement for no other reason than to obstruct Dettelis’s defense so she could
win — with no thought to guilt. innocence, justice. fair play or the nature of the actual underlying.
constitutionally protected communication between Shirley and Dettelis purporting to substantiate the
accusations.

73. Shirley s testimony of July 9. 2012, was completely devoid of any hint that Dettelis was stalking or
harassing anyone.

74. Detielis was never charged with stalking or harassing anyone besides Shirley and inquiries were
not made by anyone after D°Angelo’s false. slanderous statement.

75. Dentelis was released August 5%, 2011 after finally being able to reach his family by winning a
grievance in the Erie County Holding Center jail that he be provided with a phone book and regular
phone so he could call an aunt to reach his mother and brother. visiting from out of town. to arrange
his bail.

76. Dettelis was prevented by illegal. unconstitutional de facto, non-juristic, pseudo-policies deliber-
ately restricting communication with the outside world by amestees so they can exercise their rights to
retain a Lawyer. initiate a defense. reach family and friends. and arvange for bail.

77. Timothy A Howard as Sheriff, Robert A. Koch as Superintendant and Michael F. Reardon as 1
Deputy Superintendent are unconstitutionally implementing these pseudo-policies. contrary to law,
regulations and official written policy in the Official Inmate Handbook.. at the holding center and the
correction center by maintaining a phone system that obstructs almost all telephone calls out by
blocking the call. and then only permitting some strictly collect calls to go through. with an ominous
waming message. that prevent any messages from being left. and do not notify the recipients of the
block on how to remove it. denying any requests for phone books and eliminating phone books so
phone numbers, addresses and zip codes cannot be looked up. burying legitimate inmate requests for
attorney phone calls and bail phone calls on unrestricted lines. losing them and not processing them,
only issuing 2 sheets of paper and 2 or 3 envelopes a week and no pens or pencils to arrestees with no
money in their commissary accounts, this is so if you happen t0 be arrested with no cash in your
pocket. credit cards and checks are worthless and not deposited and kept from prisoners, as well as
access to their own bank accounts to post bail. access and contact with bail bondsman is obstructed,
and only permitting envelopes. postage. pen and paper purchases once a week on Wednesday or
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Thursday, and restricting prisoners ability to deposit mail and send mail out by restricting mail col-
lection times to a very narrow window instead of providing a 24/7 drop box and many other re-
strictions designed to unconstitutionally obstruct an arvestees ability to make a defense against the
accusations. hire a Lawyer. and post bail. The experience is very much like entering the Twilight
Zone, clearly abusive. clearly unconstitutional, and psychologically and physically damaging. akin to
torture and is torture.

78. Dettelis was subjected to a $10.000 bail bond release for the remainder of 2011 and through July
2012 thus extending the unlawful false arrest and imprisonment.

79. Dettelis was subjected to a Temporary Retraining Order in favor of Morgen Shirley and Sherry
Bymes for the remainder of 2011 through July 2012 thus extending the unlawful false arrest and im-
prisonment. and constituting another form of Defamation of Character.

80. D"Angelo continued an unconstitutional prosecution against Dettelis on aggravaied harassment
and stalking charges when D"Angelo knew or should have known that alleging mere intention to
annoy is not aggravated harassment and that no pattem of illegitimate stalking behavior was alleged.

81. D"Angelo continued an unconstitutional prosecution against Dettelis on aggravated harassment
and stalking charges when D" Angelo knew or should have known there was no evidence to support the
charges.

82. D"Angelo continued an unconstitutional prosecution against Detlelis on aggravated harassment
and stalking charges when D"Angelo knew or should have known that free speech and expression
whether oral or written and no matter how delivered that does not contain constitutionally proscribed
speech of “fighting words™ or threats of bodily. mental or emotional harm does not support the ele-
ments of aggrevated harassment in the second degree or stalking in the fourth degree.

83. On or about 1 1:30 pm on January 2. 2012. Kochersberger and John Doe 1 and 2 performed another
warrantless false arrest at 123 Bidwell Parkway, Buffalo New York. by entering Dettelis's house
without being invited in and under false pretenses and arresting Dettelis inside his apartment on the
first floor of the house. Kochersberger took Detielis's house keys and did not give them back.

84. Kochersberger falsely arrested and imprisoned Dettelis at the Erie County Holding center from
January 2, 2012 to January 5 2012, after which Dettelis was released from the Erie County Correction
Center in Alden. New York on January 7. 2012,

AS AND FOR A FIRST CAUSE OF ACTION AGAINST ALL NAMED DEFENDANTS
DEFAMATION OF CHARACTER THROUGH LIBEL AND SLANDER

85. PlaintifY repeats and re-alleges the allegations contained in paragraphs | through 84 of the within
complaint as though fully set forth at length therein.

86. Based upon the faregoing. Morgen Shirley. Sherry Bvmes. and Jane Does 1. 2 and 3 defamed
Joseph Dettelis and committed the torts of slander and libel by intentionally speaking and writing
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words of defamation throughout the Elmwood Village and Buffalo community. to the persons and
business interests identified and others not identified by saying and writing the words or words of
similar same effect that ~Joe Dettelis is a Dangerous predator of women™ and had “stalked and har-
assed multiple women™. And they would “send Dettelis up the river for a long time™ and that “Dettelis
had committed a crime™. and that “Joe Dettelis stalked and harassed Morgen Shirley ™. And by sending
emails and written communication to the staff of local, regional news and online publications, pur-
portedly being from different women containing the words or words like them that “Dettelis was
stalking and harassing multiple women and was a dangerous predator™ and ~Dettelis was stalking and
harassing them and was of a bad character.”

87. Kathryn D’ Angelo intentionally slandered Dettelis by saving in open court on August 4. 201 | that
“Dettelis was harassing and stalking 5 or 6 women in the community” or words very much like those
of the same import. with the intention of defaming his character and raising Dettelis's bail from
$10.000 to a greater amount to obstruct his defense. Morgen Shirley committed the same tort by al-
legedly telling this to Kathryn D* Angelo.

AS AND FOR A SECOND CAUSE OF ACTION AGAINST ALL NAMED DEFENDANTS
FALSE ARREST AND FALSE IMPRISONMENT

88. Plaintiff repeats and re-alleges the allegations contained in paragraphs 1 through 87 of the within
complaint as though fully set forth at length therein.

89. Christopher Kochersberger and David Piech committed the tort of false amrest and false impris-
onment against Dettelis through and including August 5. 2011 and beginning July 29. 2011 by ar-
resting him at his house and imprisoning him at the Erie County Holding Center without probable
cause to do so. without any situation of domestic violence being presented that needed to be defused
there being no violence or threat of violence or danger of bodily. or imminent emotional or mental
anguish or harm to Morgen Shirley presented or reported to Kochersberger.

90. Christopher Kochersberger and David Piech committed the tort of false arrest and false impris-
onment against Dettelis through and including August S. 2011 and beginning July 29, 2011 by ar-
resting him at his house and imprisoning him at the Erie County Holding Center without probable
cause to do so. when in fact Kochersberger was informed by Shirley that a Summons by mail process
had been initiated by Officer Mendoza on the very same set of facts alleged by Shirley earlier that day
with no intervening precipitous event taking place that would support a warrantless arrest of Dettelis.

91. Christopher Kochersberger and John Doe 1 and 2 committed the tort of false arrest and false im-
prisonment against Dettelis through and including January 7. 2012 and beginning Monday January 2.
2012 by arresting Dettelis at his house and imprisoning him at the Erie County Holding Center without
probable cause by entering his home at night under false pretenses, arresting him. taking and not re-
tuming his house keys and imprisoning him at the Erie County Holding Center after midnight January
3. 2012. Dettelis did not gain his release on bail until January 7. 2012 from the false arrest and im-
prisonment and was under bail restrictions until July 2012.

92. On January 2. 2012. Christopher Kochersberger and John Doe | and 2 gained access to Dettelis's
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home by telling him specifically that they were not there to amest him but just to talk about Morgen
Shirley. that it was cold out and they would like to come inside just to talk - after which Dettelis let
them in to talk and after which they asrested him for allegedly violating a TRO against Shirley over the
weekend. with no provocation by Dettelis.

93. Timothy B. Howard. Robert A. Koch. and Michael F. Reardon falsely imprisoned Dettelis at the
Erie County Holding Center in Buffalo, New York and Erie County Correction Center in Alden, New
York by implementing and maintaining policies at the holding and correction centers contrary to of-
ficial written policy. regulation. law and the Constitution by denying Dettelis his rights as an arrestee
to communicate with the outside world, outside of the Holding and Correction Centers so he could
retain a Lawyer, communicate with family and friends and post his bail to achieve release by exces-
sively restricting and obstructing Dettelis’s communication to Lawyers. family and friends. This was
accomplished through, but not limited to. denial of phone books. phone calls. not processing requests
for phone calls to retain a Lawyer and post bail. denial of pens, writing instruments, paper, envelopes
and postage. obstructing and denying access to his own property and other such violations. Said
policies going far beyond what is rational. reasonable or constitutional to maintain so called discipline
at the llolding and Correction Centers, but rather specifically designed to obstruct arrestees defense
and release from those centers thus prolonging imprisonment and overcrowding the Holding and
correction Centers in Erie County.

AS AND FOR A FOURTH CAUSE OF ACTION AGAINST ALL NAMED DEFENDANTS
VIOLATION OF THF. FOURTH AMENDMENT -
ILLEGAL ARREST, IMPRISONMENT AND SIEZURE OF PERSON

94. PlaintifY repeats and re-alleges the allegations contained in paragraphs | through 93 of the within
complaint as though fully set forth at length therein.

95. Christopher Kochersberger, David Piech. Timothy B. Howard. Robert A, Koch. and Michael F.
Reardon. violated the Fourth Amendment by falsely arresting and falsely imprisoning Dettelis as set
forth above.

DAMAGES

96. Plaintiff repeats and re-alleges the allegations contained in foregoing paragraphs | through 95 as
though fully set forth herein, and that all Defendants damaged him and are indebted to him thusly:

97. Plaintiff has experienced actual damages of $250.000 directly attributable to the defamation, false
arrest and imprisonment and Fourth Amendment claims set forth above because for an entire year -
since July 29. 2011 through and including the present day said torts and constitutional violations have
obstructed the supply. mass manufacturing. marketing and product launch of Dettelis's business in-
terest Super-Fuel-Systems.com Inc.. and prevented Dettelis from effectively engaging in his alterna-
tive energy business research. development and operations.

98. PlaintifT has experienced actual damages of $100.000 directly attributable to the defamation. false
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arrest and imprisonment and Fourth Amendment claims set forth above because for an entire year -
since July 29, 2011 through and including the present day said torts and constitutional violations have
preveated the historical rehabilitation of Dettelis’s CD Arnold House at 123 Bidwell Parkcway.

99. Plaintiff experienced actual damages of $1500 directly attributabie to the defamation, false arrest
and imprisonment and Fowrth Amendment claims set forth above because after the arrest of July 29,
2011 his car was impounded.

100. Plaintiff experienced actual damages of $1200 directly attributable to the defamation, false
arrest and imprisonment and Fowrth Amendment claims set forth above because after the arvest of July
29, 2011 his and his tenants gas was shut off, which is included in tenants rent, because be could not
physically pay the bill due to the faise imprisonment, restrictions of communication, resulting from the
violations.

101. Plaintiff has experienced actual damages of $7,000 in attorney fees directly attributabie to
the defamation, false arrest and imprisonment aad Fourth Amendment claims set forth above.

102. Plaintiff experienced actual damages of $100,000, including emotional damage, pain and
mwymmm&Mmmmdaandﬂmhmhau
mzw«mmmmmmmmmmmm
his relationships with women in the commumity and by falsely amesting and imprisoning him.

WHEREFORE, Joseph Dertclis demands judgment against the defendants upon the first, seoond, @eed
third amd-fisuxth causes of action in the amount of Four hundred and Fifty-nine thousand Seven hun-
dred Dollars ( $459,700) together with costs and disbursements of this action; and such other and

further relief as the court may deem just and proper.

Dated:  Buffalo, New York @_
August 1, 2012

elis
Office and Post Office Address
123 Bidwell Parkway, #1 Tel. (716) 884-2158
Buffalo, New York 14222 M/At (716) 3900405

Page 13 of 14





VERIFICATION OF COMPLAINT

STATE OF NEW YORK )
COUNTY OF ERIE 8s.:

1, am the Piaintiff in the within action. | have read the foregoing Complaint and keow the contents thereof.
The contents are true to my own knowledge except s to matters therein stated to be alleged upon infor-
mation and belief, and as to those matters [ believe them to be true. Said information and belief is based on

documents and records in my possession and conversations and investigations of other persons with

knowiedge and information about the mattess 3o alleged.

s S

Subscribed and Sworn to before me on this r i okd
day of August, 2012
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MICHELLE M. PARKER
FIRST ASSISTANT COUNTY ATTORNEY

MICHAEL A. SIRAGUSA
ERIE COUNTY ATTORNEY

MARK C. POLONCARZ
COUNTY EXECUTIVE JEReMY C. TOTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

Mr. Robert M. Graber, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:

August 22, 2012

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy

of the following:

File Name:

Document Received:

Name of Claimant:

Claimant's attorney:

1

Fuller, Anthony R., Jr., an Infant, by
Rader, Tammy, Individually and as
Parent & Natural Guardian v. County
of Erie, Erie County Department of
Social Services and Erie County
Department of Social Services (Youth
Bureau and Juvenile Justice/Detention
Services)

Notice of Claim

Tammy Rader, p/n/g of Anthony R.
Fuller, Jr.

15 St. Mary's Street

Cheektowaga, New York 14225

Thomas M. Mercure, Esq.

Lipsitz Green Scime Cambria LLP
42 Delaware Avenue, Suite 120
Buffalo, New York 14202-3924





Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By: J /A4 c b ;?"c’iv-’-’f —
Michelie M. Parker
First Assistant County Attorney

MMP:did
Enc.

cc: Michael A. Siragusa, Erie County Attorney
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In the Matter of the Claim of
TAMMY RADER, Individually and as
Parent and Natural Guardian of

ANTHONY R. FULLER, Jr. an Infant, NOTICE OF CLAIM
Claimants,

- agamst 5
THE COUNTY OF ERIE A%\
ERIE COUNTY DEPARTMENT OF )
SOCIAL SERVICES v <
and ° /6' %\o
ERIE COUNTY DEPARTMENT OF ‘%%% %
SOCIAL SERVICES (Youth Bureau 1"!%
and Juvenile Justice/Detention Services)

TO: THE COUNTY OF ERIE
95 Franklin Street
Buffalo, New York 14202

ERIE COUNTY DEPARTMENT OF SOCIAL SERVICES

Rath County Office Building

95 Franklin Street

Buffalo, New York 14202

and

ERIE COUNTY DEPARTMENT OF SOCIAL SERVICES

(Youth Bureau and Juvenile Justice/Detention Services)

810 Ferry Street

Buffalo, New York 14211

PLEASE TAKE NOTICE, that TAMMY RADER, Individually and as Parent and
Natural Guardian of ANTHONY R. FULLER, Jr. an Infant, has and hereby makes claim
against THE COUNTY OF ERIE, ERIE COUNTY DEPARTMENT OF SOCIAL

SERVICES and ERIE COUNTY DEPARTMENT OF SOCIAL SERVICES (Youth Bureau





and Juvenile Justice/Detention Services), and in support of said claim states the
following:
1. ﬂwPostOf&oeaddmofﬂaechﬁnantisﬁSthhry‘sSﬁeetCheeﬁdowaga.

New York 14225,

2. The attorneys for the claimants are LIPSITZ GREEN SCIME CAMBRIA LLP,
and their Post Office address is 42 Delaware Avenue, Suite 120, Buffalo, New York
14202-3924.

3. The claim on behalf of the infant plaintiff ANTHONY R. FULLER, Jr. is for
personal injuries, including without limitation, medical expenses, and the claim of TAMMY
RADERisfo:bssofsewbes.sodetyandcompanbnshipasaresuﬂofhe:dﬂb’s
accident, and for consequential damages generally.

4. The claim arose at the ERIE COUNTY DEPARTMENT OF SOCIAL
SERVICES (Youth Bureau and Juvenile/Detention Services), located at 810 East Ferry
Street, located within the City of Buffalo, County of Erie and State of New York.

S. The claim arose in substance as follows: On the 16" day of June, 2012, the
infant claimant, ANTHONY R. FULLER, Jr, while detained at ERIE COUNTY
DEPARTMENT OF SOCIAL SERVICES (Youth Bureau and Juvenile Justice/Detention
Services), was physically assaulted by another detained individual at said facility, resulting
in serious injuries to the infant claimant.

6. Upon information and belief, the incident herein described and the resultant
injuries and damages sustained were caused as a result of the negligence, carelessness,
reckiessness and/or unlawful conduct on the part of the agents, servants andfor
employees of THE COUNTY OF ERIE, and more particularly, among other things, in

-2-





and/or employees of ERIE COUNTY DEPARTMENT OF SOCIAL SERVICES (Youth
Bureau and Juvenile Justice/Detention Services), and are in violation of the regulations,
rules and standards promulgated thereunder.

9. Upon information and belief, as a result of the aforesaid incident, the infant
claimant, ANTHONY R. FULLER, Jr., sustained severe bodily injuries and was painfully
and seriously injured; was rendered sick, sore, lame and disabled; sustained pain and
suffering and shock to his nerves and nervous system; and more particularly, the infant
claimant, ANTHONY R. FULLER, Jr., sustained injuries, including but not limited to, in the
nature of a facial fracture. Upon infomnation and belief, these injuries will result in
permanent defects.

10. As a result of the aforesaid incident and injuries sustained by TAMMY
RADER, the claimant, Individually and as Parent and Natural Guardian of the infant
claimant, ANTHONY R. FULLER, suffered the loss of services, society and
companionship of her son to which she was fully entitled.

WHEREFORE, claimant requests that THE COUNTY OF ERIE, ERIE COUNTY
DEPARTMENT OF SOCIAL SERVICES and ERIE COUNTY DEPARTMENT OF
SOCIAL SERVICES (Youth Bureau and Juvenile Justice/Detention Services) honor and
pay the claim on behalf of TAMMY RADER, Individually and as Parent and Natural
Guardian of ANTHONY R. FULLER, Jr. an Infant.





DATED: Buffalo, New York
August 2, 2012

TAMMY RADER, Individually and as
Parent and Natural Guardian of
ANTHONY R. FULLER, Jr. an Infant

LIPSITZ GREEN SCIME CAMBRIA LLP

)
o
THOMAS M. MERCURE, ESQ.

Attomeys for Claimants

Office and P.O. Address

42 Delaware Avenue, Suite 120
Buffalo, New York 14202-3924
(716) 849-1333

(TMM: #56368.0001)





STATE OF NEWYORK )
COUNTY OF ERIE ; S

TAMMY RADER, Individually and as Parent and Natural Guardian of ANTHONY
R. FULLER, Jr. an Infant, being duly swom deposes and says that she is the claimant
above named, andmakesﬂ\isclaimonbehalfofsemshehasmadmeforegoingc!aﬁn
ammmemmmmmemmmmmdmmMemm
formemaﬁemheminallwedupmmfomaﬁonmﬂbeﬁef.andastoﬁmemaﬂers.sm

believes them to be true.

. Individually and as
Parent and Natural Guardian of
ANTHONY R. FULLER, Jr. an Infant

Swom to before me on this
lg\lk um%mm“ York
day OfADgLL 2012. No.01-C1621925¢ .
Qualified in Erle

" My Commission Exp. 4-5-14

14744771
$6368.0001






MICHAEL A. SIRAGUSA COUNTY OF ERIE MICHELLE M. PARKER

ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
CoUNTY EXECUTIVE JerReMY C. ToTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

August 1, 2012

Mr. Robert M. Graber, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Galarza, Brenda, as Administratrix of
the Estate of Alina A. Rodriguez

Document Received: Notice of Claim
Name of Claimant: Brenda Galarza
42 Pineharbor

Buffalo, New York 14201

Claimant's attorney: Rafael O. Gomez, Esq.
LoTempio & Brown, P.C.
181 Franklin Street
One Franklin Court
Buffalo, New York 14202

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

sy [ A

Michelle M. Parker
First Assistant County Attorney

MMP:did
Enclosure

95 FRANKLIN STREET, ROOM 1634, BUIFALO. NEW YORK 14202 - PHONE: (716) 858-2200 - WWW ERIE.GOV





STATE OF NEW YORK : COUNTY OF ERIE

BRENDA GALARZA as Adminstratrix of the
ESTATE OF ALINA A. RODRIGUEZ

Claimant, NOTICE OF CLAIM

vs. This paper received at the
Erie County At s Office
el ) on

CITY OF BUFFALO
COUNTY OF ERIE the I day or g 2012

an )

Wiche] S~ Ciszauhe

PLEASE TAKE NOTICE , that Claimant, BRENDA G ALARZA as AdmmstraInx of

Respondents.

the ESTATE OF ALINA A. RODRIGUEZ, by and through her attomneys, LoTempio & Brown,
P.C., hereby makes a claim against the CITY OF BUFFALO and COUNTY OF ERIE, and
respectfully submits the following in compliance with General Municipal Law §50-¢ and al)
other applicable statutes of the State of New York.

1. The post office address of the Claimant, BRENDA GALARZA as Adminstratrix
of the ESTATE OF ALINA A. RODRIGUEZ, is 42 Pineharbor, Buffalo, New York, 14201 , and
she was and is a resident of the County of Erie and State of New York.

2. Claimant is represented by Rafael O. Gomez, Esq., at LoTempio & Brown, P,.C.,
181 Franklin Street, Buffalo, New York, 14202.

3. On July 12, 2012, Brenda Galarza was issued Limited Letters of Administration
for the purpose of pursuing a civil action on behalf of the Estate of Alina A. Rodriguez for
personal injuries and wrongful death as a result of the accident of June 27, 2011. Attached hereto

as Exhibit A is a copy of the Limited Letters of Administration.





4, The subject Notice of Claim is for the wrongful death of Alina A. Rodriguez as a
result of the negligence of the City of Buffalo and/or County of Erie relative to the care,
supervision and maintenance of Cazenovia Creek within the confines of Cazenovia Park and at
or about Cazenovia Street in Buffalo, New York.

S. On or about June 27, 2011, Alina Rodriguez was involved in an accident which
resulted in her death by drowning after she saved the life of Luz Galarza who was in Cazenovia
Creek. This accident was caused by the City of Buffalo and/or County of Erie failing to wam of
the dangers of the creek, failing to prevent access to the creek, permitting patrons of Cazenovia
Creek to swim in the creek without proper warnings or precautions, failing to provide the proper
emergency personnel at the creek, failing to provide the proper supervision at the creek, failing to
fence off the access areas to the creek to prevent swimming, and the negligent maintenance and
control of Cazenovia Creek inside Cazenovia Park

6. The death of Alina A. Rodriguez was caused solely as a result of the carelessness,
recklessness, and negligence of the City of Buffalo and/or County of Erie.

7. The City of Buffalo and/or County of Erie created, knew, and/or should have
known, about the dangerous and hazardous conditions of Cazenovia Creek within the confines of
Cazenovia Park at or about Cazenovia Street, which led to the death of Claimant.

8. The death of Alina A. Rodriguez was caused solely by the careless, recklessness,
and negligence of the City of Buffalo and/or County of Erie, without any such culpable conduct
on the part of Alina A. Rodriguez.

9. Claimant respectfﬁlly submits this Notice of Claim regarding the intention to

proceed with an action against the City of Buffalo and County of Erie for a sum of money to be





determined by a jury, which shall include all damages to which she is entitled under New York
Law, for the wrongful death of Alina A. Rodriguez.

Dated: July 30, 2012
Buffalo, New York

SNBROWN, P.C.
Attomeys for Claimant
181 Franklin Street
Buffalo, New York 14202
(716) 855-3761





VERIFICATION

I, BRENDA GALARZA, have read the foregoing contents of the Notice of Claim, and

hereby certify to the contents therein regarding the incident which occurred on the allegations

contained.
BEENDA GALARZA, as Adminstratrix of
the Estate of ALINA A. RODRIGUEZ
Swomn to before me this

30th day of July, 2012






Surrogate’s Court of the County of Erie

On the Date Written Below LETTERS OF LIMITED ADMINISTRATION were granted by the Surrogate's Court
of Erie County, New York as follows:

File #: 2012-2765
Name of Decedent: Alina Anals Rodriguez Date of Death: 08-27-2011
Domicile Erle County ‘

Type of Letters Issued: LETTERS OF LIMITED ADMINISTRATION

Fiduciary Appointed: Brenda | Galarza
42 Pineharbor
Buffalo NY 14201

Limitations: Pursuant to SCPA 702, and Uniform Rules for Surrogate's Court 207.38, no final compromise of
any wrongful death or related uﬂon(a)mpwmg(a)mllum.mmw.mmnmw
mmmumm.mmmrammnmmwmwmmmmmuu action{s) or
procoeding(s) and obtaining an order from the surrogate approving said compromise and distribution of
proceeds, if any.

THESE LETTERS, granted pursuant to a decree entered by the court, authorize and empower the
above-named fiduciary or fiduciaries to perform all acts requisite to the proper administration and disposition of
the estateftrust of the Decedent in accordance with the decree and the laws of New York State, subject to the
limitations and restrictions, if any, as set forth above.

Dated: July 11, 2012 IN TESTIMONY WHEREOF, the seal of the Erie County
Surrogate's Court has been affixed.

WITNESS, Hon Barbara Howe, Judge of the Erie County
Surrogate's Court

Dep QAL

Joseph A. Shiffiett, Chief Clerk
These Letters are Not Valid Without the Raised Seal of the Ene County Sumregate‘s Court

Attormney:

Molly Sleiman
LoTemplo & Brown PC
181 Franklin Street
Buffalo NY 14202

NOTICE: Attentionis called to the provisionof Sec. 11-1 6 of Estates, Powers and Trusts faw and Sec. 719 of the Surrogate's Court Procedure Act, wiich makes it @
misdemeanor end a cause for removal for 3 fiduciary to deposit of invest estate funds in bis mdividun) account or name Al funds must be deposited in the name of
fiduciary =nd to the credit of the estate. Sec 708 and See 710 of the Surrogaicy Court Procedure Act provide that if the address of the fiducinry changes they shall
mmlymﬁ&ﬂnmofﬂcmaﬂ&mmdﬂmfhibnwdow%m&m(w)mwmmmmmmmmwumnnol'letten






COUNTY OF ERIE MICHELLE M. PARKER

MICHAEL A. SIRAGUSA
ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
COUNTY EXECUTIVE JEREMY C. TOTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY
August 21, 2012

Mr. Robert M. Graber, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:
In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,

regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Hart, Terrance M., Jr. v. County of Erie
Document Received: Notice of Claim
Name of Claimant: Terrance M. Hart, Jr.

584 Willet Road

Lackawanna, New York 14218
Claimant's attorney: John J. Fromen, Jr.

1500 Main Place Tower

350 Main Street

Buffalo, New York 14202

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By: ”lAf/u (/é( p

Michelle M. Parker
First Assistant County Attorney

MMP:did
Enclosure

cc: Michael A. Siragusa, Erie County Attorney

95 FRANKLIN STREET, ROOM 1634, BUFFALO. NEW YORK 14202 - PHONE: (716) $58-2200 - WWW.ERIE.GOV
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| STATE OF NEW YORK
SUPREME COURT : ERIE COUNTY ?

In the Matter of the Claim of |
TERRANCE M. HART, JR.

Claimant,
v. NOTICE OF CLAIM l

COUNTY OF ERIE
Defendant

_ PLEASE TAKE NOTICE, that TERRANCE M. HART, JR. hereby claims and
| demands from the above-named Defendant, its agents, servants, employevs, appointees, |
designees, subcontractors and/or independent contractors, damages for personal injuries

| sustained by TERRANCE M. HART, JR. and for medical and hospital expenses incurred
;f and/or to be incurred and lost earnings sustained and/or to be sustained, together with

| permanent, disfiguring and debilitating injuries as a result of the negligent, careless and

| reckless acts and/or omissions of the above-named Defendant, its agents, servants,

| employees, appointees, designees, subcontractors and/or independent contractors, and in

| support thereof, the Claimant states the following:

1. The post office address of the Claimant is 584 Willet Road, Lackawanna, New

‘, 2. That the nature of this claim is for the wrongful, unlawful, negligent and
i careless acts and/or omissions of the Defendant, its agents, servants, employees,
appointees, designees, subcontractors and/or independent contractors in the ownership,
design, construction, remodeling, rehabilitation, maintenance, improvement, restoration,

| repair. inspection and upkeep of the Murray Hill Road Bridge situate on Murray Hill
o ot Road in the Town of Glenwood, County of Erie and State of New York, which resulted in
et | the occurrence of a certain accident involving the Claimant, TERRANCE M. HART. JR..

o8 Viam Mree, Sty 100 1

24000 Sew Yuma ]
Jou | on the 23" day of May, 2012. It is claimed that the Defendant, its agents, servants,

1an 7109 83502






Fan (716) 6331209

| employees, appointees, designees, subcontractors and/or independent contractors, were

| the owner of the Murray Hill Road Bridge in the Town of Glenwood, County of Erie and
State of New York and were a principal and/or project coordinator in a restoration project
of said bridge. It is also claimed that the Defendant, its agents, servants, employees,
appointees, designees, subcontractors and/or independent contractors did violate Sections
200, 240 and 241(6) of the Labor Law of the State of New York; the Industrial Code of

| the State of New York; the Rules, Regulations and Orders of the Commissioner of Labor

| and the Industrial Board of Standards and Appeals of the State of New York; the Federal
Occupational Safety and Health regulations; and such other statutes, rules, regulations

| and ordinances that may be applicable to the facts of this case thereby causing serious and

| permanent bodily injuries to the Claimant.
| 3. That said claim arose on the 23" day of May, 2012 at approximately 9:00 a.m. at
| or upon the aforesaid Murray Hill Road Bridge in the Town of Glenwood, County of Erie
| and State of New York. The manner in which the claim arose was that the Claimant,
TERRANCE M. HART, JR., while in the course of his employment with Marine Steel
Painting Corp. was caused to fall from and/or upon a certain elevated scaffold deck that
| had been erected at the aforesaid Murray Hill Road Bridge as part of the Defendant’s
i ongoing restoration/rehabilitation project at said bridge, resulting in serious and
| permanent bodily injuries to said Claimant.

4. That so far as is now able to be determined the primary injuries sustained by the
| Claimant, TERRANCE M. HART, JR., include without limiting thereto acute trauma to
! his left knee which necessitated surgical intervention. That by reason of the foregoing
| injuries, said Claimant became and will continue to be disabled and will continue to
| suffer pain, discomfort, disfigurement, distress, loss of enjoyment of life and
psychological adjustment, and has and will require the services of physicians, surgeons,
nurses, hospitals, therapy and medicines and will continue to incur such expenses in the

2.






future; that as a result of the aforesaid injuries and the resulting permanent disabilities

| said Claimant has been incapacitated and will continue to be incapacitated in the future,

f and as a result of the aforesaid injuries and resulting permanent disabilities, said

| Claimant’s professional, social and personal activities, endeavors and hobbies have been
| partially and/or totally impaired all to the damage of said Claimant.

| PLEASE TAKE FURTHER NOTICE, that the Claimant requests payment of the
| claims and damages sustained by him as hereinbefore set forth.

| DATED:  Buffalo, New York Yours, etc.
_ August 16, 2012
JOHN J. FROMEN, Attomneys at Law

d ! )

By:

fmﬁi;a@’ i
ttomeys for Claimant

350 Main Street, Suite 1500
Buffalo, New York 14202-3794
(716) 855-1222

BN ] FROMEN
Antcrenys &t Law
igm Mace Tower
140 Man Strest Suste (D
Ouflaio, hew Yars
$4202-379¢
1718) 8330222
Fan ("16) 8341230






J0MN ) FROMEN
vy & Lom
Man Place Tower

150 Mam Sarom, Suite 1000 |

e, e» Yot
14202-3 700
716) 83%122
Par (TT0) 835-1209

! Subscribed and sworn to before me
| this 16” day of August, 2012.

| STATE OF NEW YORK
| COUNTY OF ERIE S.:
| CITY OF BUFFALO

| JOHN J. FROMEN, JR., ESQ., being duly swom, deposes and says:

That your deponent is the attomey of record for the Claimant in the above-captioned

action and as such I am filing the within Notice of Claim on behalf of the Claimant,
! TERRANCE M. HART, JR.; that your deponent has read the foregoing Claim, Notice and

Statement and knows the contents thereof; that the same is true to his own knowledge. except

| as to matters stated therein to be alleged upon information and belief; and as to those matters.
| your deponent believes the same to be true. The source of your deponent’s knowledge and
| information is an investigation of this matter, documents and writings in your deponent’s

possession, and actual conversations with the Claimant.

e

| Fredenck O. Attea, Jr.
Nota.r; Pubhc. State of New York
__ ifi

ed in Erie County
y commission expires 7/2 /15

AREDERICK Q. ATTEA
%Mdhu
» Ere County '5
B







MICHAEL A. SIRAGUSA
ERIE COUNTY ATTORNEY

CoOuUNTY OF ERIE

MICHELLE M. PARKER
FIRST ASSISTANT COUNTY ATTORNEY

MARK C. POLONCARZ

DEFRREF ST Eaw

Mr. Robert M. Graber, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:

JEREMY C. TOTH
SECOND ASSISTANT COUNTY ATTORNEY

August 10, 2012

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy

of the following:

File Name:

Suszynski, Jerome, on behalf of

Suszynski, Erin, his daughter v. County
of Erie

Document Received;

Name of Claimant:

Notice of Claim

Jerome Suszynski

20 Culpepper Road
Williamsville, New York 14221

Claimant's attorney:

Michael C. Scinta

Brown Chiari, LLP
5775 Broadway
Lancaster, New York 14086

Should you have any questions, please call.

MMP:did
Enclosure

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By: /}\/\ ‘
Michelle M. Parker

First Assistant County Attorney

95 FRANKLIN STREFT, ROOM 1634, BUFFALO. NEW YORK 14202 — PHONE: (716) 858-2200 - WWW ERIE.GOV





STATE OF NEW YORK :
SUPREME COURT : COUNTY OF ERIE

JEROME SUSZYNSKI, on behalf of ERIN SUSZYNSKI, his

daughter
Claimant
vs. NOTICE OF CLAIM
COUNTY OF ERIE
Respondent
TO: Michael A. Siragusa, Esq.
ERIE COUNTY ATTORNEY

DEPARTMENT OF LAW

95 Franklin Street, Suite 1634

Buffalo, New York 14202
To whom it may concern:

PLEASE TAKE NOTICE, that the undersigned hereby makes claim against and submits the
following in compliance with the applicable statutes of the State of New York.
PLEASE TAKE NOTICE, that the undersigned hereby makes claim against and submits the
following in compliance with the applicable statutes of the State of New York.

1. The Claimant herein is JEROME SUSZYNSKI, on behalf of his daughter ERIN
SUSZYNSKI (date of birth 09/15/1998), who died on June 20, 2012.

2. The Claimant herein resides at 20 Culpepper Road, Williamsville, New York.

3. The Claimant herein is represented by the law firm of BROWN CHIARI LLP, 5775
Broadway, Lancaster, New York 14086-2360.

4 mmmmm@mh@mmmmww
injuries sustained by reason of injury to Infant, ERIN SUSZYNSKI.

S. The incident giving rise to these damages occurred on or about June 9, 2012 while
Infant, ERIN SUSZYNSKI, was crossing Maple Road in a southbound direction from the playground

- BROWN CHIARI u» -






-Page 2-

located on the west side of Maple East Elementary School, 1500 Maple Road, Williamsville, New
York toward Culpepper Road. Erin Suszynski was crossing Maple Road from north to south.
Disgrams of the scene of the accident are attached hereto as Exhibit A.

6. The said damages for which claim is hereby made arose in the following manner, to

The claimant, ERIN SUSZYNSKI, was crossing Maple Roed from the playground
located on the west side of Maple East Elementary School, 1500 Maple Road,
Williamsville, New York toward Culpepper Road in a north to south direction.
Attached hereto as Exhibit B is a copy of the police 2ccident report issued by the
Amberst Town Police. A vehicle driven by Maria Hoelzl was traveling in an
eastbound direction on Maple Road and struck infant, ERIN SUSZYNSKI, as well as
another infant with whom she was crossing, Briana Francios. Ms. Suszynski
sustained severe injuries and subsequent death (date of death: June 20, 2012) asa
result of this incident.

Upon information and belief a cause of the aforementioned accident was the
negligence of the COUNTY OF ERIE, by and through its agents, servants, and
employess, in that they were negligent in failing to properly design, construct and
maintain Maple Road in the area of this incident, failing to provide a proper traffic
control devices, cross walks, and/or signage in the area of the incident, failing to
provide adequate safety measures for safe pedestrian travel at or near the playground
located on the west side of Maple East Elementary School, 1500 Maple Road,
Williamsville, New York at/or near Culpepper Road, failing to provide adequate
protections for pedestrian crossing in and around the area of the playground located
on the west side of Maple East Elementary School, 1500 Maple Road, Williamsville,
New York and Culpepper Road, failing to provide proper wamings and signage to
vehicular traffic in and around the area of the playground located on the west side of
Maple East Elementary School, 1500 Maple Road, Williamsville, New York and
Culpepper Road, failing to properly mark, indicate or otherwise notify vehicular
traffic of the plsyground located st Maple East Elementary School, 1500 Maple
Road, Williamsville, New York, failing to provide for safe flow of traffic in light of
on-going construction project in and around the playground located on the west side
of Maple East Elementary School, 1500 Maple Road, Williamsville, New York and
Culpepper Road, inclusive of the intersection of Maple Road and Hopkins Road,
failing to lower speed limit in the area of the playground located at Maple East
Elementary School, 1500 Maple Road, Williamsville, New York, and failing to
install traffic light in the area of the playground located at Maple East Elementary
School, 1500 Maple Road, Williamsville, New York.
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7. Infant, ERIN SUSZYNSKI sustained severe personal injuries as a result of this
motor vehicle accidnet. ERIN SUSZYNSKI, died as a result of her injuries on June 20, 2012. A
copy of Infant, ERIN SUSZYNSKI's, death certificate is attached hereto as Exhibit C. The medical
records pertaining to ERIN SUSZYNSKI, have been requested from Children’s Hospital of Buffalo
and will be provided upon receipt of same.

8. Claimants have sustained medical expenses as a result of this matter.

9. The subject claim will be for a sum to be determined by the Court.

DATED: July tX 2012
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STATE OF NEW YORK)
COUNTY OF ERIE) ss:

OnﬂnﬁdayomeJmmeSmymﬁ,mwyswmmmtdsays
that she is the claimant in this matter; that she has read the foregoing Notice of Intention to File a
Claim and knows the contents thereof; that it is true to her personal knowiedge, except as to

S before me on this
day of July, 2012.
Notary Public

geth M. Moore
Notary Public. State of New York
Quolifed in Ene Co!
My Commussion Exp res
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CERTIFICATION

Pursuant to Part 130-1 of the Rules of the Chief Administrator, the undersigned attorney
certifies that, to the best of my knowledge, information and belief, formed after inquiry
reasonable under the circumstances, the presentation of this paper or the contentions therein are
not frivolous as defined in subsection (c) of §130-1.1.

Michael C. Scinta, Esq.
BROWN CHIARI u»
Attorneys for Claimant

$775 Broadway
Lancaster, New York 14086-2360

(716) 681-7190
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MICHAEL A. SIRAGUSA MICHELLE M. PARKER

ERiE: COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
CouNTY EXECUTIVE JEREMY C. TOTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

August 1, 2012

Mr. Robert M. Graber, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Woods, Joanne M., as Guardian of the
Person and of the Property of Woods,
Kristian T., a Developmentally
Disabled Person v. County of Erie, Erie
County Sheriff's Office and Erie County

Medical Center
Document Received: Notice of Claim
Name of Claimant: Joanne M. Woods
Claimant's attorney: Eric M. Soehnlein

Connors & Vilardo LLP

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By: /)\A\CM— 7&0/#\

Michelle M. Parker
First Assistant County Attorney

MMP:dld
Enclosure

95 FRANKLIN STREET, ROOM 1634, BUFFALO. NEW YORK 14202 — PHONE: (716) 858-2200 - WWW ERIE.GOV





STATE OF NEW YORK
SUPREME COURT : COUNTY OF ERIE

JOANNE M. WOODS, as Guardian of the

The Person and of the Property of NOTICE OF CLAIM

KRISTIAN T. WOODS, a Developmentally FQUNDED UPON TORT

Disabled Person, This i
Clsmant, Sirinaprnimnid

from on

s the 3/~ day 0&.&{5;_. 2042

46
COUNTY OF ERIE, ﬁ% 8"?; ‘*: ""@i
Respondent. Stint County Attorney

To: Erie County Attorney
95 Franklin Street, 16th Floor
Buffalo, New York 14202

PLEASE TAKE NOTICE that the claimant, JOANNE M. WOODS, as
Guardian of the Person and of the Property of KRISTIAN T. WOODS, a
Developmentally Disabled Person, hereby gives notice of a claim founded upon tort
against the County of Erie, its agents, servants, employees and/or those identified
in the paragraphs below, pursuant to General Municipal Law § 50-e, for injuries
and damages suffered by KRISTIAN T. WOODS as a result of a series of incidents
that occurred, upon information and belief, between May 2, 2012 and May 4, 2012.

In support of this Notice of Claim, the claimant, JOANNE M. WOODS, as
Guardian of the Person and of the Property of KRISTIAN T. WOODS, a
Developmentally Disabled Person (hereinafter “claimant”), states the following:





1. The address of the claimant is 5800 Woodruff Drive, Clarence Center,
New York 14032.

2. Claimant's attorneys are Connors & Vilardo, LLP, 1000 Liberty
Building, Buffalo, New York 14202, telephone number (716) 852-5533.

3. On June 6, 2012, Temporary Letters of Guardianship were issued to
the claimant pursuant to Section 17-A of the Surrogate’s Court Procedure Act.

4. This claim is against the COUNTY OF ERIE, its agents, servants and
employees (and, depending upon discovery, may include but not be limited to the
Erie County Holding Center, its units, agents, servants and employees, and,
depending upon discovery, may include but not be limited to the Erie County
Sheriff's Office/Department, its deputies, agents, servants and employees), for
injuries and damages of KRISTIAN T. WOODS that resulted from a series of
incidents occurring, upon information and belief, between May 2, 2012 and May 4,
2012.

5. Upon information and belief, KRISTIAN T. WOODS, was born on June
21, 1972.

6. Upon information and belief, from May 2, 2012 to May 3, 2012,
KRISTIAN T. WOODS was in custody at the Erie County Holding Center.

7. Upon information and belief, throughout the period he was in custody,
KRISTIAN T. WOODS was in emotional and physical distress.





8. Upon information and belief, throughout the period he was in custody,
KRISTIAN T. WOODS was in need of prescription medication and medical
attention to treat an ongoing medical condition.

9. Upon information and belief, the employees, agents and/or servants of
Erie County responsible for the care of KRISTIAN T. WOODS at the Erie County
Holding Center were aware or should have been aware of Mr. Woods’s medical
condition.

10. Upon information and belief, employees, agents and/or servants of Erie
County responsible for the care of KRISTIAN T. WOODS at the Erie County
Holding Center owed a duty to provide adequate healthcare to Mr. Woods while he
was incarcerated at the Erie County Holding Center.

11.  Upon information and belief, employees, agents and/or servants of the
Erie County Holding Center failed to provide timely, sufficient or appropriate
medical care to Mr. Woods.

12. Upon information and belief, as a result of the wrongful, negligent and
careless acts and omissions of the COUNTY OF ERIE, its agents, servants and/or
employees, KRISTIAN T. WOODS suffered serious and permanent injuries,
including pain and suffering.

13.  This is a claim for past medical, health-care, therapy and prescription
expenses, and any other past damages permitted by law.

14.  This is also a claim for future medical, health-care, therapy and

prescription expenses, and any other future damages permitted by law.





15. Claimant also seeks punitive damages to the extent permissible by
law.

16. Upon information and belief, the above-noted damages were caused by
the acts and/or omission of the COUNTY OF ERIE, its agents, servants, and/or
employees, without any negligence on the part of KRISTIAN T. WOODS.

17. The claimant presents this claim and demands for adjustment and
payment and notifies you that unless such judgment is paid within thirty (30) days
from the date of its presentation, it is the intention of the undersigned to commence
an action against the COUNTY OF ERIE.

WHEREFORE, the claimant, JOANNE M. WOODS, as Guardian of the
Person and of the Property of KRISTIAN T. WOODS, a Developmentally Disabled
Person, respectfully requests that this claim be allowed and paid.

DATED:  Buffalo, New York

July 30, 2012 & ,2 ’i
Eric ein, Esq

& VILARDO, LLP
Attorneys for Claimant
1000 Liberty Building
Buffalo, New York 14202
(716) 852-5533






STATE OF NEW YORK )
COUNTY OF ERIE ) SS:

JOANNE M. WOODS, as Guardian, of the Person and of the
Property of KRISTIAN T. WOODS, being duly sworn, deposes and says that
she is the claimant in the within action; that she has read the foregoing
Notice of Claim and knows the contents thereof. and that the same is true
to deponent’s own knowledge, except as to those matters therein stated to
be alleged upon information and belief, and as to those matters the
deponent believes them to be true.

%M 2 s,
Joanne M. Woods, Claimant

§§"<¥\n to before me this

L»ﬂiee\‘/"fe’)'/‘c"\ﬁ"

Notary Publi¢ |







CoOUuUNTY OF ERIE

MARK C. POLONCARZ
MICHAEL A. SIRAGUSA MICHELLE M. PARKER
COUNTY ATTORNEY CounTY EXECUTIVE FIRST ASSISTANT COUNTY ATTORNEY
JEREMY C. TOTH.
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY
MEMORANDUM
TO: Robert M. Graber, Clerk, Erie County Legislature
FROM: Michelle M. Parker, First Assistant County Attorney
DATE: September 7, 2012
RE: Transmittal of New Claims Against Erie County
Mr. Graber:

In accordance with the Resolution passed by the Erie County Legislature on June
25, 1987 (Int. 13-14), attached please find nine (9) new claims brought against the County of
Erie. The claims are as follows:

Claim Name

Joanne Woods/Kristian Woods v. County of Erie, et al.

Brenda Galarza/Estate of Alina Rodriguez v. County of Erie & City of Buffalo
Derrick Anderson v. Deputy John Lalley, et al.

Robert Curry v. Erie County Dept. of Social Services, et al.

Jerome Suszynski v. County of Erie

Joseph Dettelis v. Timothy Howard, et al.

Mareasa Davis v. County of Erie & City of Buffalo

Terrance Hart, Jr. v. County of Erie

Anthony Fuller/Tammy Rader v. Erie County Dept. of Social Services, et al.

MMP/did
Attachments
cc: Michael A. Siragusa, County Attomey
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