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ERIE COUNTY LEGISLATURE

REPUBLICAN CAUCUS

September 27, 2012

Hon. David J. Shenk

Erie County Comptroller

95 Franklin Street — 11" Floor
Buffalo, New York 14202

RE: REFP for 2012 Peer Review Audit
Dear Comptroller Shenk:

Earlier this year, your office issued a request for proposals (RFP) seeking external audit
or accounting firms to provide a peer review of the County’s Division of Audit and Control. As
you are aware, the deadline for proposal submissions was 3:00 PM on July 13, 2012. To date,
the County Legislature has not been made aware of the respondents, nor have we been asked to
approve a contract authorizing you to enter into a contract with the winning firm for these peer
review services. As legislators, we find this troubling, because we recently learned that the
contract was awarded to The Bonadio Group and their accountants have already been working in
your office.

We are writing to make you aware of Article 26, Section 2602 of the Erie County
Charter, which clearly states that contracts are subject to the approval of the legislature and can
only be entered into by the county executive.

Section 2602. Approval of contracts. Except as otherwise provided in this charter, or the
administrative code, any contract to which the county is a party shall require approval by the
county legislature, if said contract is for: (a) the sale or purchase of real property; (b) the
erection, alteration or demolition of a building or other structure; (c) professional, technical or
other consultant services; or (d) the provision of facilities or the rendering of services by or for
any other unit of government. Contracts for professional, technical or other consultant services
under this section shall be subject to the informal requirements as provided in the administrative
code.

The county executive shall execute all contracts on behalf of the county, except as otherwise
provided in the administrative code.

It is our request that you appear before the legislature’s next Finance and Management
Committee meeting to discuss this matter. Specifically, we want to know who authorized you to
enter into a contract with The Bonadio Group, and why the legislature was circumvented in
approving that contract. Further, because the legislature is currently reviewing information in
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anticipation of the proposed 2013 budget, we would like to know of any financial responsibility
to the county as a result of this unauthorized contract.

As legislators, we too are stewards of the public’s trust and their funds. The awarding of
lucrative professional services contracts in a manner that ignores process is something we find
inappropriate. We believe it is our duty to investigate this matter and we intend on doing so.
Our office will advise you in writing of the next scheduled Finance and Management Committee
meeting. Since our letters to your office tend to go unanswered, we are formally requesting a
reply, and will not rule out using the subpoena and investigative powers granted to our body
through the county charter and state law.

Sincerely,

(1 Mills Kevin R. Hardwick
Erie County Legislator Erie County Legislator
11" District 4™ District

e M. Dixon
e County Legislator

9™ District






