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February 14, 2013

Dianne R. Vertes, MD, Ph.D.
Chief Medical Examiner

501 Kensington Ave.
Buffalo, NY 14214

Re:  Request for Appearance of the Medical Examiner
Before the Legislative Health Care Committee
On Thursday, February 14, 2013 at 2 p.m.

Dear Dr. Vertes:

I am advised that the Health & Human Services Committee of the Erie County
Legislature has requested your appearance before the Committee on this day to discuss your
report as to the autopsy of decedent Amanda Wienckowski.

This is to advise of my legal opinion that the law bars you from discussing the autopsy
findings as to Ms. Wienckowski before that committee. Pursuant to New York State County
Law Sec. 677, 13(b), your office can only disclose your findings to the district attorney or,
“[u]pon application [to] the personal representative, spouse, or next of kin of the deceased.”
There is no provision in County Law Sec. 677 permitting the release of autopsy information to a
county legislative body.

County Law 677 is fairly straightforward that you can only otherwise disclose your
findings when there is a court Order “made by a court of record, or by a justice of the [state]
supreme court” to make the autopsy report available for their inspection.” Id. At no time has
there been a court Order to this effect.

There are exceptions in County Law Sec. 677 (i.e., reports to the Commissioner of Motor
Vehicles; to the Chair of the Correction Medical Review Board; at the request of the
Commissioner of Mental Health.) None of those exceptions apply here.

In addition to County Law Sec. 677, there are federal protections to Ms. Wienckowski’s
confidential medical information arising under the HIPAA law.
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Our understanding is that the estate representative has made public the autopsy report and
tendered it to the Common Council; we presume the estate representative has likewise tendered it
to the County Legislature. However, at no time has the estate representative taken steps to
legally permit you to discuss Ms. Wienckowski’s autopsy report — not when the Common
Council requested your appearance nor now that the Legislature has requested your appearance.

Please let us know if you have any questions. Thank you.

Very truly yours,

%haelm Siragusa
Erie County Attorney

cc: Gale R. Burstein, MD, MPH, FAAP
Commissioner of Health
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