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OFFICE oOF THE ERIE COUNTY DISTRICT ATTORNEY

FRANK A. SEDITA, I1I

DISTRICT ATTORNEY

March 19, 2013

The Honorable

Erie County Legislature
92 Franklin Street
Buffalo, New York 14202

Re:  District Attorney’s Office
Asset Forfeiture Appropriations
Immediate Consideration Requested

Honorable Members:

Enclosed please find a proposed resolution and an accompanying memorandum from the
District Attorney’s Office requesting authorization to transfer and appropriate the District
Attorney’s Asset Forfeiture funds to be used for the purchase of digital mobile radios necessary
to meet new FCC requirements.

If your Honorable Body requires any further information, kindly contact the Office of the
District Attorney and we will be happy to accommodate your request.

DISTRICT ATTORNEY

FAS/ah
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To:

From:

Re:

1L

IIL.

ACCOMPANYING MEMORANDUM

Erie County Legislature

Frank A. Sedita, ITL, District Attorney
Date: March 19, 2013

District Attorney’s Office

Asset Forfeiture Appropriations
Immediate Consideration Requested

Summary of Recommended Action

The proposed resolution and accompanying memorandum request authorization to
transfer and appropriate the District Attorney’s Asset Forfeiture funds to be used to for
the purchase of fifteen digital mobile radios to be installed in our county vehicles.

Fiscal Implications of Proposal

Funds are currently available in the District Attorney’s Assets Forfeiture Trust fund.
These forfeited funds were obtained in the course of our prosecution of drug dealers. The
Federal forfeiture guidelines allow for expenditure of these funds for law enforcement
equipment. Additional funds in the amount of $40,000 will be transferred from the Erie
County District Attorney’s Assets Forfeiture Trust Fund to the District Attorney’s Assets
Forfeiture Grant.

There will be no impact on County tax dollars.

Reason for Recommendation and Background of Proposal

The District Attorney’s Office continuously receives forfeited funds from the Federal
government as a result of successful prosecutions. These funds are initially deposited
into a separate trust fund whereby they can earn interest on a daily basis. Asset forfeiture
monies are used by the District Attorney’s Office to enhance its investigative,
surveillance and prosecutorial efforts, as the forfeiture regulations dictate. However, in
order to actually encumber and utilize these monies, it is necessary to transfer funds from
this Erie County District Attorney’s Asset Forfeiture Trust Fund to the Asset Forfeiture
Program (SAFDA). This resolution is required to allow for this transfer to take place.
The District Attorney is requesting the authorization to transfer $40,000 from the trust
fund and appropriate the funds in its ‘SAFDA’ program.

As of January 1, 2013, the FCC is requiring all public safety licensees using 25 kHz VHF
and UHF radio systems to migrate to a minimum 12.5 kHz efficiency. All public safety
and business industrial land mobile radio systems operating in the 150-512 MHz radio
bands must cease operating using 25 kHz efficiency technology, and begin operating
using at least 12.5 kHz efficiency technology. This deadline is the result of an FCC effort
to ensure more efficient use of the spectrum and greater spectrum access for public safety
and non-public safety users. Migration to 12.5 kHz efficiency technology, referred to as
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Narrowbanding, will allow the creation of additional channel capacity within the same
radio spectrum, and support more users. After January 1, 2013, licensees not operating at
12.5 KHz efficiency will be in violation of the Commission's rules and could be subject
to FCC enforcement action, which may include admonishment, monetary fines, or loss of
license. We therefore need to update the outdated radios in our vehicles that currently do
not meet these standards. Under NY state contract pricing each of these radios comes at
a cost of about $2,662; therefore, we are requesting a transfer of $40,000 in order to outfit
fourteen of our vehicles.

There are fourteen (14) county vehicles driven daily by our Confidential Criminal
Investigators throughout Erie County. These investigators with police powers are tasked
with locating witnesses, serving subpoenae, taking statements and photographs. Having a
fully functioning police radio with all of the channels will keep them connected with
police agencies.

Consequences of Negative Action

Failure to approve this request will hinder the operation and effectiveness of the District
Attorney’s Office and be in violation of FCC regulations. Without a police radio that is
fully functioning with all of the channels would put their safety at risk.

Steps Following Approval of Measure
The District Attorney’s Office will work with the Division of Budget and Management to

implement this proposal.

JFrank A. S
District Attorney
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PROPOSED RESOLUTION

Re:  District Attomney’s Office
Asset Forfeiture Appropriations
Immediate Consideration Requested

WHEREAS, the Erie County District Attorney’s Office would like to purchase fifteen
Motorola Digital Mobile Radios in order to meet the new Narrowbanding FCC Mandate which
goes into effect January 1, 2013; and

WHEREAS, the source of funds for the above mentioned items will be paid from the
District Attorney’s asset forfeiture proceeds, and it is necessary to transfer funds from the Erie
County District Attorney’s Asset Forfeiture Trust Fund prior to their being expended.

NOW, THEREFORE, BE IT

RESOLVED, that $40,000 in available balances in the Erie County District Attorney’s
Assets Forfeiture Trust Fund are hereby transferred to the District Attorney’s Assets Forfeiture
Program, Funded Program “SAFDA?”, and be it further

RESOLVED, that the following apprpriations are hereby authorized:

DISTRICT ATTORNEY ASSET FORFEITURE PROGRAM
BUSINESS AREA: 114
COST CENTER: 1140010
FUNDED PROGRAM /WBS ELEMENT: SAFDA

Revenue
421550 Forfeiture Crime Proceeds 40,000
Total Revenue $£.40.000
Appropriation
561410 Lab & Technical Equipment $.40,000
Total Appropriations £ 40,000
and be it further,

RESOLVED, that the Director of Budget and Finance is hereby authorized to adjust
SAFDA budgets as necessary during the year in order for the District Attorney’s Office to
enhance its investigative, surveillance and prosecutorial efforts, as the forfeiture regulations
dictate, and be it further

RESOLVED, that certified copies of this resolution be forwarded to the Erie County
District Attorney, the Erie County Comptroller and the Director of Budget and Management.
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