A RESOLUTION SUBMITTED BY
LEGISLATORS GRANT & HOGUES

RE: TELEPHONE FUND IN SHERIFF’S DIVISION OF JAIL MANAGEMENT

WHEREAS, on October 25, 2012, the Erie County Comptroller released a review of the
Erie County Sheriff’s Commissary and Telephone Funds in his Division of Jail Management;
and

WHEREAS, the review indicated that revenue from both commissary and telephone
funds were deposited into accounts solely controlled by the Sheriff; and

WHEREAS, New York State law indicates that “proceeds from commissary sales to
inmates in a county jail need not be deposited with the county treasurer but may be expended by
the sheriff ... for prisoner welfare and rehabilitation;” and

WHEREAS, there is no provision in New York State law giving sheriffs power to expend
telephone funds and particularly the profits in connection therewith; and

WHEREAS, the Erie County Charter delegates the legislature the power “to make
appropriations;” and

WHEREAS, Public Officers Law Section 67(4) provides that “money received by a
public officer or which shall come into his possession or custody in performance of his official
duties or in connection therewith or incidental thereto, shall be held by him in trust for the person
or person entitled thereto;” and

WHEREAS, County Law Section 201 provides that “all fees, percentages, emoluments or
other compensation received by any such officer by virtue of his office from whatever source
shall belong to the county and be paid into the county treasury monthly on or before the tenth
day of the month;” and

WHEREAS, the telephone funds have not here-to-for been paid over to the county
treasury on a monthly basis and the Sheriff is in possession and control of a very substantial
amount of money that properly belongs to the county and should be in the county treasury.

NOW, THEREFORE, BE IT

RESOLVED, that the Erie County Sheriff is hereby prohibited from appropriating
Telephone Funds and profits and the Erie County Comptroller is hereby directed to impound said
funds; and be it further

RESOLVED, that the Comptroller is hereby directed to place those funds into the
county’s general fund account with the proceeds to be utilized in the Division of Jail
Management upon approval by the County Legislature; and be it further

RESOLVED, that the Sheriff shall hereafter pay into the county treasury monthly the
funds derived from and incidental to and profits of the inmate telephone contract and
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Comptroller is directed to take all necessary steps to assure that those funds are deposited into
the county’s general fund account on a timely monthly basis; and be it further

RESOLVED, that the Division of Jail Management utilization of the funds so deposited
in the general fund shall be forty-percent (40%) to be used for inmate rehabilitation and
educational programs to reduce recidivism and sixty-percent (60%) for other purposes, both as
approved by the County Legislature; and be it further

RESOLVED, that certified copies of this resolution be sent to the Sheriff, Comptroller,
Division of Budget and Management, County Executive, Erie County Fiscal Stability Authority
and Erie County Community Corrections Advisory Board.

FISCAL IMPACT: Positive for the 2013 Budget
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