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Locat Law No. ... R of the year 20..U2.

Alocal law._known_as the Erie County MBE/WBE Utilization Commitment Act

st Bateg o - . e e e T

. Legislature
Beit enacted by the ... ;-3::.':;%;3?.‘.;:29;};, .................................................................. of the
County
'ﬁm 113 S, Fn o SO as [ollows:

Section 1. Short TFitle. This local law shall be known as the Erie County MBE/WBE
Utilization Commitment Act.

Section 2. Legislative Intent. As a direct result of Local Law #1,0f 1987 the County of Erie
has significantly increased its utilization of businesses owned by minority group members
and women, and especially locally owned and operated businesses, on construction contracts
and has thereby significanily enhanced the opportunilies and entreprencurial skills of
minornity group members and women in Erie County. The growth and development of such
businesses have a substamial positive impact on the economic heaith of the County. The
County's utilization of minority and women-owned professional, technical and other
consultant services, such as in the areas of law, finance, information fechnology, accounting
and engineering, outside of consiruction projects, has not achieved the same level of success,
natwithslanding the increased growth of minority and women owned business and firms in
these areas and professions.

Section 3. Definitions: For the purposes of this local law, the following terms shall have the
{ollowing meanings:

A. . Minority-Owned Business Enterprise {MBE) shall mcan a business which performs a
commercially useful function, at least fifty-one percent (51%} of which is owred by minority
group members or, in the case of a publicty-owned business, at least fifty-one percent (51%)
of all slock is ewned by minority group members, with such ownership certified by the Enie
County Qffice of Equal Employment Opportunity and who is doing business and maintains
an office in the County of Erie. For the purposes of this paragraph, minority group members
are cilizens of the United States whe are African American, Hispanic, Asian-American and
Nalive American (American-Indian}.

B. Women-Owned Business Enterprise (WBE) shall mean a business which performs a
commercially useful function, at least fifiy-one percent (51%) of which is owned by a
woman or woinen or, in the case of publiciy-owned business, al least iifty-one pescent (51%)
of all stock is owned by 2 woman or women, with such ownership cenified by the Ene
County Office of Equal Employment Oppertunity and whe is doing business and maintains
an office in the County of Erie.
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C. Department shall mean every County Department, Apency or Administrative Unit, |
including but not limited 10 the County Executive, the Legislature, Sheriff”s Department,
Compiroller’s Office, County Cletk’s Office and District Attorney’s Office.

Section 4. Minority And Women-Owned Business Enterprise Lhilization Commitment

(A)  Every Departmicent shall annually prepare and implenient a written plan for the
utilization of bona-fide minority and women owned businesses on County contracts let by or
on behalf of such Deparument for professional, technical, or other consultant services. The
plan must include a goal of awarding to MBE’s, directly or through subcontracts, in each
fiscal year, at least fifieen percent (15%0) of the total value of 21l contracts intended to be let
by the Department and a goal of awarding 10 WBE’s at Jeast five percent (5%) of the total
value of all contracts intended 10 be let by the Department. The plan shall be submitied to the
Erie County Division of Equal Employment Opportunity for review and approval by
September 15" preceding the calendar year covered by such plan.

(B)  If the Department delermines that the goals set forth in Section 4 (A) cannot
be met, the Department’s annual plan must include a justification why the policy geals are
unobtainable. The written justification must include the Department’s reasonable good faith
effors to meel the utilization goals and which may include the utilization of minonty and
wormen professionals in non-minority and non-women owned businesses.

(C)  The County Executive must submit a summary of each Department's plan
pursuant to this local Jaw to the Legislature simultaneously with the annual proposed Budget.
The plans are not to be considered as a part of the proposed budget.

Section 5. Reporting

A Every Department shall prepare and submit an initial plan by September 15,
2005 that will cover the period January 1, 2006 to December 31, 2006. Annual plans,
including the initial plans, will be modified as appropriate to reflect the Department's final
adopted budgel for the applicable year and subsequent modifications to the Department’s

budget during the applicable year.

B. On or before the 30" day of April, and quarterly thereafier, each Department
head shall prepare a status report in such standard form as shall be periodically established by
the Division of Equal Employment Opportunity, on the implementation and results of its
utilization of minority owned business and women owned businesses during the threeemonth
period ending one month before the due date of the report. Each report shall be submitied to
the Division of Equal Employment Opportunity. Failure by any Department fo submit any
reports required by this section shall be grounds for discipline by the County Executive,
except that for those Departments whose head are elected, the legislature shall determine the

ompliance with of the provisions of this law.

appropriate remedy for non-conipiia




C. As evidence of a Departiment’s good fatth efforts to atlain the goals st forth in
its annual policy, a Department secking approval by the Legislature of a matter which may
involve the utilization by the County of professional, technical or other consultant services,
must attach to each such reguest. a copy of its current status repert on its policy goals.

D. The Dmnvision of Equal Employment Opportunity shall: (1) monitor the
achievement of the annual goals established by cach Department and (2) prepare a quarterly
report on each Department’s goal achievement, incliding each Department’s goed faith
efforts 1o each those goals. The report shall be submitted 1o cach Departiment that submitted a
report, the County Executive, the Department and the Legislature.

E. Reasonable offorts shall include, but not limited {o:

1. Utilizing a source list of MBEs and WBEs;

2. Solicitation of bids, RFQS and RFPs from WBEs and MBEs

3. Providing MBEs and WBEs sufficient time to submit proposals in
response 1o solicitations;

4, Maintaining records showing utilization of MBEs and/or WBEs, as
well as the specific efforts to identify and utilize these companies;

5. Causing its prime conlractors to enter inlo sub-contracts with

MBE/WBE fimms, if appropriate and feasible, to effectuate the policy
goal sel forih herein;

6. Building the capacity of local and regional MBE and/or WBE firms to
provide quality technical and professional services.

F. The Division of Equal Employment Opportunity shall prepare an annual
report to the County Executive and the Legislature on the compliance of Departments with

the requirement of this law.

Section 6. Applicability to contractual agreements for professional, technical or other
consultant services. Notwithstanding any other application, this local law shall apply to any
and all contractual agreements for professional, technical or other consuliant services made
in accordance with Section 19.08 of the Erie County Administrative Code. Waiver of
Section 19.08, in accordance with the Erie County Legislature’s authority to make a finding
of necessity that the special service or skill must be provided immediately, or a determination
that the procedure is impracticable, shall not constitute waiver or inapplicability of the

provisions of this local law.

Section 7. Effeclive Date. This Local Law shall take effect immediately upon filing with the
Secretary of State pursuant to Section 27 of the New York State Municipal Home Rule Law.




{Complete the certification in the paragraph that applies to the filing of this local law and
' strike out that which Is not applicable.)

1. {Finaladoption by local legisiative body only.)

I hereby certify that the local law annexed hereto, designated as local lawNo, «eooooooo___.__ of 20..._..

of the (County)(City)(Town)(VilIage) O e was duly passed by the
................................................ Of--reunoeoeeeees 20.o.. in accordance with the applicable provisions of law.

tName of Legidative Body)

2. (Passage by local legislative body with approval, no disapproval or repassage after disapprovaj
by the Elective Chief Executive Officer®.)

I hereby certify that the local law annexed hereto, designated as Jocal law No. voomennn oo CAN of 2005
of the {County ) FEHTH B0 FE8) of ... L L s duly
x I 3 I

~Erie Coudty Lesislatire

{Name of Legislative Body)

sdizapgrnaty by the ... Erle Count and was deemed duly-adoplcd on . ,

in accordance with the applicable provisions of law.

3. (Final adoption by referendum.)

T hereby certify that the local law annexed hereto, designated as local law No. —ococeveeeee of 20..._.

of the {County }(CityY(Town)(Village) of w-reerceemmeccrmreomomoemooo o was duly passed by the

------------------------------------------------------------- ON weeneeicem e 20.-.., and was (approved)(not approved)(repassed after
{¥ame of Legisietive Body) .

o] IO 20.-.. . Such local law was submitted

disapproval) by the esueeoeieceeeooe S

{.E!eeriw-ChirjExuun'vt Officar*}
10 the people by reason of a {(mandatory)(permissive) referesdum, and received the aflfirmative vote ofa majority of
the qualified electors voting thereon a1 the (general)(special)(annual) election held On commnnn....... ... ,in
accordance with the applicable provisions of law.

4. (Subject to permissive referendum and final adontion because no valjd petition was filed requesting

referendum.) T
I hereby centily that the local law annexed hereto, designated as local law No. wooveeeeo of 20......
of the (County)(City (Town)(Vilage) of weeemmmemececememeoioeioee was duly passed by the
................................................... Of --veeeceeoeennnnss 20...., and was (approved)(not approved)(repassed after
tName of Legistative Bady)
...... O +eoooovomceneennn 20 ---, Such local law was subject to

disapproval) by the -—-oeeee .o
(Elective Chief Executive Officer™

permissive relerendum and no valid pelition requesting such referendum was filed as of
accordance with the applicable provisions of law.

__________________ 20...,in

* Electlve Chief Executive Officer means or includes the chief executive officer of a county elected on a county-
wide basls or, if there be none, the chairperson of the county legislative body, the mayor of a ¢ity or village, or _
the supervisor of a town where such officer Is vested with the power to approve or veto local laws or ordlnances.
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5. (City local law concerning Charter revision proposed by petition.)

6. (County local law concerning adoption of Charter.)

I hereby centify that the local law annexed hereto, designated as Joca] Jaw Now e of 20.___..
of the County Of omeeeewn.. [T BT State of New York, having been submitted 10 the electors
ai the General Election of November ... . 20--.., pursuant to subdivisjons 5 and 7 of section 33 of the

Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of the cit-
tes of said county as a unit and a majority of the qualified electors of the towns of sajd county considered as 2 uni;
voting at said general election, became operative.

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.)

I further centify that [ have compared the preceding local law with the original on file in this office and that the same
is a correct transcript !l'frefrom and of the whole of such original local law, and was finally adopted in the manner in-
h

dicated in paragraph...4..._... » above,
) Clerk of thie Chunty legislative body, mtmﬁmm
M D o A e, MR e R i)

(Sea!) Date: 4? - 0'(35

{Certification to be executed by County Attorney, Corporation'ﬁCounseI, Town Attorney, Village Attorney or
other authorized attorney of locality,)

STATE OF NEW YORK
COUNTY OF rie

I, the undersigned, hereby cenlify that the foregoing local 1
have been had or taken for the enactment of the local 1a
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A Public Hearing was held on the foregoing Local Law Intro. No. 8-2005 on Wednesday, July
27, 2005, due notice thereof having been published in the official newspapers of the County of
Erie designated for this purpose, and afier due deliberation thereon, I, JOEL A. GIAMBRA, ‘
County Executive of Erie County, do hereby APPROVE and SIGN said Local Law this_| _day Migsef

£ hha 2005,
o} M ) ] /‘\\ ; / //
i/ !

A Public Hearing was held on the foregoing Local Law Intro. No. 8-2005 on Wednesday, July
27, 2003, due notice thereof having been published in the official newspapers of the County of
Erie designated for this purpose, and after due deliberation thereon, I, JOEL A. GIAMBRA,
County Executive of Frie County, do hereby DISAPPROVE and VETO said Local Law this
___ dayof » 2005.




