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To: Citizen Task Force 

From: Melinda Holland, West Valley Citizen Task Force 

Subject: Summary of December 21, 1998, Task Force Meeting 

Date: January 18, 1999 

Next Meeting: 

The next Citizen Task Force (CTF) meeting is scheduled for: 

Date: 
Time: 
Location: 

Wednesday, February 3, 1999 
7:00p.m. - 9:30p.m. 
Ashford Office Complex 
9030 Route 219, West Valley, NY 

A draft agenda for the February 3 meeting is attached. If you have questions or comments 
regarding the upcoming meeting or about this summary, please contact Melinda Holland at (864) 
457-4202 or Tom Attridge at (716) 942-2453. 

CTF Attendees: 

Attending were: Joe Patti, Ray Vaughan, Barbara Mazurowski, Eric Wohlers, John Pfeffer, Paul 
Piciulo, Warren Schmidt, Rich To be, Bill King, and Murray Regan. Not attending were: Blake 
Reeves, Nevella McNeil, Tim Siepel, Lana Redeye, Pete Scherer, Larry Smith, Bridget Wilson, 
and Pete Cooney. 

Regulatory Agency Attendee: Jack Krajewski, NYSDEC 

December 21 Meeting Summary: 

Torn Attridge and Melinda Holland opened the meeting by reviewing administrative issues and the 
agenda. They announced that Blake Reeves is planning to submit a letter of resignation from the 
Task Force and that NY SERDA would make a recommendation for replacing him. Tom also 
mentioned that Lana Redeye is no longer employed by the Seneca Nation of Indians and 
NY SERDA will be contacting Duane Ray, President to seek a replacement for the CTF. 

At the beginning of the meeting, Rich To be mentioned that DOE headquarters had contacted him 
to let the CTF know that the DOE Secretary would not be able to attend a meeting at West 
Valley with the Task Force. Jim Owendoff, the Acting Deputy Secretary for Environmental 
Management may attend, but a date had not been set. 

The focus of this Task Force meeting was fmalizatinn of the CTF's written comments to the 
Nuclear Regulatory Commission in response to its Draft Decommissioning Criteria for West 
Valley (SECY-98-251, October 30, 1998). NRC will hold a meeting (open to the public) on 
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January 12 at 9:00a.m., EST, in Washington, DC, to hear presentations and ask questions of the 
CTF, DOE, NYSERDA, NYSDEC, and the NRC staff who prepared the criteria paper. The CTF 
selected Rich To be to testify on its behalf. Ray Vaughan has requested to speak on behalf of the · 
Coalition. Although Mr. Vaughan has not yet been granted time on the agenda, he plans to attend 
the meeting as an observer. The format will be somewhat like a Congressional hearing: a 
presentation by the agencies and CTF, followed by questions from the Commissioners to the 
representatives of the various organizations. The proceedings with be videotaped and transcripts 
will be available. 1 The CTF' s written comments will be submitted at least one week before the 
public meeting. 

Eric Wohlers and Rich Tobe explained that the CTF work group which prepared the draft 
comments had met three times over the last few weeks and that the workgroup is seeking input to 
and approval of the document by the full CTF. Pete Scherer, Bridget Wilson and Nevella McNeil 
telephoned to express support for this final draft, but they were unable to attend this meeting. 

In introducing the CTF workgroup's draft paper, Rich Tobe explained that a key concern is that 
postponement of setting standards until after the site identifies the preferred alternative and 
completes the SEIS seems to invite a standard different from that required by NRC's License 
Termination Rule. Other key concerns with the NRC document include its lack of clarity, use of 
the incidental waste criteria, and failure to adequately address the requirements of the West Valley 
Demonstration Project Act (WVDPA). He also stated that West Valley is a unique site and 
should require a unique standard different from other sites. That standard should be provided 
now, and not after the preferred alternative is developed. 

Barbara Mazurowski, DOE, and .Paul Piciulo, NYSERDA, provided the CTF with a verbal 
summary of the comments their agencies would be submitting, respectively. A copy of each 
agency's comments on the NRC Decommissioning Criteria is attached. 

A NYSDEC representative stated that Paul Merges, chief of their radiation program, will make 
the agency's presentation to the NRC. A copy of NYSDEC's comments on the SECY paper are 
attached. 

The CTF next worked out edits to the draft comments and approved the resulting comments for 
submittal to the NRC as the CTF's comments. A copy of the CTF's paper is attached. 

Observer Comments 
An observer congratulated the CTF on doing an excellent job in developing and reaching 
agreement on this document. 

Next Steps 
• The next meeting was set for February 3. 

0 

0 

1For transcripts of the January 12 meeting at NRC. contact Sonja Allen, West Valley Nuclear Services. at 0 
(716) 942-2152 or allens@wv.doe.gov. 
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Dr. Shirley A. Jackson, Chairman 
U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555 

Dear Chairman Jackson: 

RE: PUBUC BRIEFING COMMENTS 
Commission Paper SECY -98-251 
Decommissioning Criteria For West Valley 

Initially, the West Valley Citizen Task Force (CTF) would like to thank the 

2 Commission for kindly accommodating our request for a postponement of the 

3 earlier scheduled public briefing regarding the proposed decommissioning criteria 

4 for the West Valley Demonstration Project site in SECY-98-251 (Paper). Since 

s 
6 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

each member of the CTF was appointed to represent one of several unique 

constituencies, it is likely we would not have been able to schedule the necessary 

number of meetings required to discuss and formalize a consensus set of 

comments under the earlier time frame. 

We would also like to thank the staff of the NRC for its active involvement in 

the meetings of the CTF over these last two years. NRC staff have attended 

meetings in West Valley, have participated in many of our meetings via video 

conference and on several occasions have briefed the CTF. In particular we wish 

to thank Jack Parrott for his attendance at our meeting on November 17, 1998, 

where he briefed us on the Paper. 

The West Valley CTF began its mission in January, 1997 to develop a set of 

stakeholder guidelines and recommendations which were to be presented to the 

West Valley Site Managers (USDOFJNYSERDA) to aid in completing the EIS 

and selecting a preferred altemanve for the completion of the West Valley 

Demonstration Project and long term management of the site. While 
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20 -considering the many complex issues involving the twelve distinctive waste management areas 

21 and listening to numerous presentations explaining the rationale behind present radiation dose 

22 estimates for various exposure scenarios, the CTF questioned many times as to the apparent 

23 futility of discussing such risks or evaluating the various cleanup alternatives without knowing 

24 what NRC criteria and rules would apply to decommissioning and/or govern reliance on 

25 institutional controls. We had- been informed on several occasions that the release of official 

26 NRC guidance on these subjects was forthcoming and we had hoped it would be available for our 

27 consideration during the final development of our July 1998 report. 

28 And so it was with great anticipation that we received SECY -98-251. Having read the Paper 

29 and then convening a CTF meeting to discuss the proposal, it quickly became apparent that the 

30 Paper did not meet with the general expectations of the CTF. In fact, rather than resolving some 

31 of our outstanding questions it raised some new ones. 

32 We would respectfully request that the Commission consider the following comments and 

33 recommendations submitted by the West Valley CfF prior to taking any official action to 

34 approve the approach presented for establishing decommissioning criteria for the West Valley 

35 site. Where indicated, references in brackets refer directly to the July 1998 CTF report found as 

36 Attachment 4 in the Paper. 

37 ~ 
38 SECY-98-251 Suffers from a Lack of Clarity 

39 We have found it difficult to determine the intended meaning of significant portions of the 

40 Paper. We have spent a lot of time debating the meaning of certain key concepts and how one 

41 part of the Paper may modify other parts. For example on page 4, the Paper states in part that 

42 " ... the staff proposes to inform DOE and NYSERDA that they should use NRC's License 

43 Termination Rule criteria as proposed decommissioning criteria for that portion of the EIS that 

44 covers areas of residual waste or the closure of existing waste disposal areas." The criteria are 

45 then summarized to include unrestricted use criteria (25 mrernlyear to average member of critical 

46 group plus ALARA requirements), restricted use criteria (25 mrernlyear to average member of 

47 critical group plus ALARA requirements plus institutional controls) and a safety net or maximum 

48 exposure level in the event of the failure of institutional controls (I 00 or 500 mrernlyear to 

49 average member of critical group plus ALARA requirements). However on page 5 the Paper 

50 states that "Because of long-term erosion and 'oun:e-term release problems at the West Valley 

51 site, applying the NRC assumption of time-limited institutional control will likely make all 
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alternatives in the draft EIS that leave residual or stored waste on site, nonviable under the 

proposed decommissioning criteria ... " It thus appears the Paper is recommending the use of 

criteria which cannot be achieved at this site. This recommendation, the acknowledgment that it 

is "nonviable", and the lack of specificity on any other criteria leaves the CTF unsure as to what 

the Paper is proposing and what the NRC will have adopted should it approve this Paper. 

Much is already known about the West Valley Site 

The Paper proposes that the "prescription of decommissioning criteria (by the Commission) 

will be better informed by the EIS." The sentence from which this recommendation comes is 

preceded by a discussion on the criteria that will be used to justify a departure by DOE and 

NYSERDA from the requirements found in the License Termination Rule. 

The CTF wishes to draw to the Commission's attention that there has already been a draft 

EIS prepared for decontamination and decommissioning of the West Valley site. Although no 

preferred alternative was identified, the data contained in the draft EIS has not been called into 

question other than that to some extent more data has been sought. The draft EIS which was 

released in March 1996 is voluminous and exhaustive. It will be the basis for the new EIS . The 

characteristics of the waste at the site and its location are well known, as is the potential to cause 

harm to humans and the environment. The CTF does not believe the new draft or final EIS are 

necessary for the NRC to establish decontamination and decommissioning criteria at the West 

Valley site. 

CTF Alternative Recommendation 

The March 1996 Draft EIS prepared by DOE and NYSERDA identified five alternatives fnr 

the West Valley site. Alternative I would entirely remove the waste while Alternatives II-V 

would permanently retain them on site. In the July 1998 CTF Final Report, the CTF essentiall~ 

recommended a new alternative which combines !on~-term on-site stora~e for some hard to 

move wastes, with eventual removal off site. 
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80 Two Simple Questions 

81 

82 The CTF, in considering the Paper, poses two fundamental questions. 

83 

84 I. Should the Standard for the decontamination and decommissioning of the West Valley 

85 site be different than that for the rest of the country? 

86 

87 2. Should the NRC deviate from its normal practice in which it sets in advance clear, 

88 objective standards for the protection of human health and the environment so as to 

89 guide, influence and finally judge proposed activities? 

90 

91 The CTF has concluded that the answer to both questions is no. 

92 

93 Decontamination Standard 

94 The NRC, in its License Termination Rule (10 CFR Part 20, Subpart E), established criteria 

95 which must be met in order for a license to be terminated. For purposes of the West Valley site. 

96 the part of the Rule which is most relevant deals with the length of time that institutional control-; 

97 can be relied upon to maintain protective features and establishes a maximum allowable 

98 exposure should institutional controls fail. The Paper proposes that the NRC allow that these 

99 standards be "departed" from if the EIS shows "some justification" regarding the balance 

100 between gain and harm or prohibitively high cost or technical infeasibility. This could be done 

1 o 1 so long as there is a "sufficient level of protection of human health and safety and the 

102 environment and a reasonable balance of costs and benefits and represents a viable approach." 

103 The Paper also states "Besides cost, offsite removal of significant amounts of waste may be 

104 difficult to implement because of a lack of access to offsite waste disposal. Relocating the 

105 radioactive waste may be controversial and may substantially delay site decommissioning and 

106 closure." 

107 From these statements it appears that the Paper is proposing that the West Valley site he 

108 decommissioned to a less protective standard because to meet the License Termination Rule 

109 standards would be costly, time consuming, controversial and prolonged. These same factor'i 

110 will be present at most if not all other sites to which the License Termination Rule will appl) 

111 across the nation. Even if the West Valley site is more costly, more time consuming, more 
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·controversial and have more delays, we believe the standards for determining if the site is 

sufficiently safe to allow it to be declared decontaminated and decommissioned should still be 

the same as those for the rest of the nation. The Paper does not indicate nor justify why West 

Valley should be treated differently. We call on the NRC to reject this approach. 

We prefer instead that the NRC apply the standards in the License Termination Rule, that it 

recognize that decontamination and decommissioning of the West Valley site may not be 

possible for a prolonged period of time and that certain interim protections must be taken. We 

reject any attempt to weaken standards due to the difficulty in having them implemented or the 

delay that may be inherent in a preferred alternative. 

If the NRC does not apply the License Termination Rule to West Valley, it may have to 

conduct a separate NEPA proceeding to support a unique decontamination and decommissioning 

standard for West Valley. 

Prescribe or "Postscribe" 

The Paper proposes that the NRC adopt an "approach" for the setting of requirements but 

that the formal adoption of standards occur at a later date, after the development of a draft or 

final EIS. In most circumstances the NRC has set in advance clear, objective standards for the 

protection of human health and the environment so as to guide, influence and finally judge 

proposed activities. Both based on the sound past practice of the NRC and based on a plain 

reading of the West Valley Demonstration Act, the NRC should prescribe (that is set in adv·mce) 

standards for the Decontamination and Decommissioning of the West Valley site. 

Delaying Prescription of Definitive Criteria 

As noted, it had been anticipated that the NRC was preparing a definitive set of 

decommissioning criteria which the USDOE and NYSERDA would necessarily have to aspire to 

comply with in the completion of the EIS and final selection of a preferred alternative for cleanup 

of the site. Rather, NRC staff are asking the Commission to merely approve an "approach" to 

developing criteria which, in reality, only serves to delay that official action which is required by 

the WVDP Act. The CTF believes that the establishment of such criteria would not just be a 

"significant component" of an EIS as stated in the Paper's summary (p. 1), but should be a 

prerequisite. Furthermore, we are perplexed by the statement on p. 3 whereby if the preferred 

alternative does not conform to the presently proposed decommissioning criteria, then 
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144 DOE/NYSERDA might "propose alternative criteria" and staff would then subsequently propose 

145 a new approach for approval by the Commission. We clearly do not understand under what 

146 authority or by what precedent a regulated agency could, in effect, prescribe the rules under 

147 which they are governed. This is clearly the province of NRC alone. 

148 At various times the CTF has been reassured by staff from all involved agencies that 

149 protecting both worker and public 'health and safety is the single most important criterion relied 

150 upon when making site management decisions. We felt so strongly about this issue that several 

151 references were incorporated into our report [see Section ill, Items 1 and 17; Section IV, Item 2]. 

152 NRC has already established definitive allowable radiation dose rates on a national basis in the 

153 License Termination Rule. Should acceptable dosage rates not be the same for all 

154 communities/populations, irrespective of geographical location? The CTF contends that the 

155 NRC should establish firm criteria now, not just flexible guidance. Detailed EIS analyses of long 

156 term risks and short term implementation risks for the various alternatives should not be based on 

157 assumptions of what the applicable decommissioning criteria might be. The preferred alternative 

158 which will be developed in this process should be tailored to meet the NRC's "prescribed" 

159 criteria, not vice versa. 

160 

161 Facilitating DOE Fulfillment of WVDPA Reguirements 

162 Should the NRC approve the proposed approach it would give the obvious impression that 

163 they are providing DOE extraordinary leeway in completing the EIS, fulfilling WVDP Act 

164 requirements, and thereby facilitating DOE's accelerated departure from the site. The CTF has 

165 taken the position that a continued federal presence at the site will be essential to implementing 

166 any preferred alternative cleanup, due to multiple factors including the burden of costs, necessary 

167 reliance on defined institutional controls, the continued presence of wastes that originated from 

168 DOE activities or came from other non-commercial sources, etc. [see Section ill, Item 18; 

169 Section IV, Items 8 and 9]. 

170 Furthermore, it appears that by broadening the definition of the term "decommissioning 

171 criteria" and applying the "incidental waste" classification to residual HLW in the tanks at West 

172 Valley, that NRC is going to great lengths to keep every option open to DOE and paving the way 

173 for an expedited federal exit. The CTF recognized in the July report that some wastes will need 

174 to remain at the site for a prolonged period of time. but that the only appropriate final action is 

175 eventual removal from the site [Section ill, Item 5] . 
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Perhaps the greatest shortcoming of the Paper is the failure to resolve the critical questions 

concerning establishment of definitive guidelines for allowing extended use of institutional 

controls (IC). 10 CFR 61 clearly states that IC cannot be relied on for more than 100 years, and 

everyone unequivocally agrees that the West Valley site has significant nondesirable 

characteristics that preclude indefinite reliance on active-maintenance IC. The CTF believes that 

the concept of an "unlimited" IC period as assumed in the DEIS is a nonviable option [Section 

ill, Items 3, 4, 13 and 15; Section IV, Items 3 and 5]. Additionally, the NRC should not consider 

relegating their authority to say what kind of institutional controls are appropriate to rely upon. 

Especially not to the USEPA which has altogether different criteria. 

The CTF believes (based on currently available information) the site is not suitable for the 

long-term, permanent storage or disposal of long-lived radionuclides and that final action with 

regard to these wastes is for them to be removed from the site. (Section III, Items 3 and 5). The 

CTF may reconsider its opinion of site suitability if new evidence based on site characterization 

is presented to the CTF in the near future. The CTF further understands that certain factors could 

result in interim onsite storage with associated IC. Several assumptions made were that over 

time permanent disposal options may develop, or new treatment/remediation technologies would 

be discovered, or that a prescribed period of natural radioactive decay would make exhumation 

of certain wastes safer at a later date. [Section III, Items 9 and 11; Section IV, Item 10]. For all 

of these reasons the CTF recommended a path of retrievable interim storage with IC and eventual 

off site disposal. Again, we feel that definitive NRC requirements for reliance on IC are a 

prerequisite to the meaningful risk analyses required for completing the EIS and selecting a 

preferred alternative. 

The CTF recognizes that portions of the Center are not fully characterized and therefore 

cannot be judged with certainty to be either suitable or unsuitable for long-term, permanent 

storage or disposal of wastes under current regulations. Under present conditions, the CTF does 

not believe that any portion of the Center can be considered suitable for long-term, permanent 

storage or disposal of wastes. 

Application of Incidental Waste Rule 

The proposed classification of residual HL W .1~ incidental waste is a new concept not 

previously presented to the CTF. The NRC staff proposal indicates that the resulting treated 
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208 ·waste will not exceed applicable limits for Class C LL W as per 10 CFR 61. Without sufficient 

209 additional information as to the treatment methods, specific waste characterization, and estimated 

210 volumes of waste involved, it is difficult to make an informed assessment of the appropriateness 

211 of applying such criteria. Regardless, as presently proposed the criteria are merely a suggested 

212 guideline, or worse, a deliberate means of allowing DOE to reclassify the HLW collected from 

213 tank residue and decontamination ·of the process building and vitrification facility as LL W. 

214 Again, this position would allow DOE to be absolved of responsibility, whereafter NRC will 

215 reinstate the State license and hold New York wholly accountable for meeting the latent NRC 

216 criteria. 

217 In summation, the CTF is resolutely opposed to the approval of SECY -98-251 in its present 

218 form. The proposal does not set forth decommissioning criteria as advertised but rather is seen 

219 as a guise for providing DOE defacto authority to dispose of their wastes onsite at the eventual 

220 expense of New York. NRC has a statutory obligation to make discretionary decisions at West 

221 Valley on the critical issues of decontamination and decommissioning, disposal, license 

222 resolution, institutional controls, and has statutory authority to make discretionary decisions on 

223 the definition of transuranic waste. This proposal if approved will render no actual decision on 

224 any of these subjects and perhaps will only add considerably more confusion to the perceived 

225 role of NRC in regulating the decommissioning and long term management of the West Valley 

226 facilities. Approval of this approach which defers any decisions of consequence until after the 

227 EIS is completed, will certa;nly erode future NRC authority. Public suspicion of collusion 

228 between NRC and DOE should also be expected. 

229 The West Valley CTF urges the Nuclear Regulatory Commission to contemplate the 

230 following suggested actions: 

231 1. Disapprove the approach to setting decommissioning criteria for West Valley as 

232 proposed by NRC staff in SECY -98-251. 

233 2. Comprehensively re-examine present policy concerning the NRC/DOE relationship and 

234 also ponder the obligatory role of NRC in fulfilling their regulatory responsibilities from legal. 

235 social, and ethical perspectives. The CTF believes that such policy decisions warrant the highe't 

236 level of consideration. 

237 3. Direct staff to develop a policy statement for Commission approval, prior to completion 

238 of the EIS, setting forth the definitive criteria for decommissioning at West Valley which are 

239 consistent with all statutory requirements. 

Page 8 of9 

..( 

0 

0 



0 

0 

0 

240 4. Direct staff to develop a policy statement for Commission approval, prior to completion 

241 of the EIS, setting forth definitive criteria for allowing time-limited institutional controls which 

242 

243 

244 

are consistent with all statutory requirements. 

5. Direct staff to develop a policy statement for Commission approval setting forth a clear 

definition of incidental waste for West Valley and whether such definition conflicts with policy 

245 already set for transuranic waste. 

246 6. Direct staff to develop a policy statement for Commission approval setting forth the 

24 7 criteria for reinstating the NRC license following completion of the WVDP. 

Respectfully submitted, 

West Valley CTF 
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Mr. Raymond C. Vaughan 
135 East Main Street 
Hamburg, New York 14075 

Dear Mr. Vaughan: 

UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON, D.C. 20555-0001 

December 24, 1998 

I am responding to your personal letter dated November 14, 1998, and your letter on behalf of 
the Coalition on West Valley Nuclear Wastes dated December 2, 1998, regarding the 
U.S. Nuclear Regulatory Commission staff's proposed decommissioning criteria for the West 
Valley site (SECY-98-251 ). Please be assured that your comments will be taken into account 
when the Commission considers its decision on this matter. 

The Commission will discuss the West Valley decommissioning criteria issues in an open 
meeting on January 12, 1999. The West Valley Citizen Task Force, of which you are a 
member, and other stakeholders, have been invited to address the Commission in that meeting. 
Your written statements and concerns will receive the same consideration as will the oral 
presentations at the open meeting. Thank you for your interest in this matter. 

Sincerely, 

J:·u, ~t-:_,?--<-~ 
Shirley Ann Jackson 

Project No. M-32 

cc: T. Attridge, NYSERDA (for the CTF) .... 
B. Mazurowski, DOE 
P. Merges, NYSDEC 
P. Piciulo, NYSERDA 
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In 1991, NYSDEC entered into a Cooperation Agreement with the NRC regarding the 
decommissioning of the fonner Cintichem medical isotope production reactor and hot lab facility 
in Tuxedo, New York, another co-regulated site in New York State. This cooperative process 
worked very well at that site and we hope that the Commission will recognize the practicality of 
such an agreement. While the situation at the WNYNSC does not directly parallel that at the 
former Cintichem facility, there are enough similarities between the two, and much greater 
regulatory complexity at the WNYNSC, to warrant a similar cooperative approach. 

Due to the NRC's and the State's regulatory responsibilities at this site (the State's include 
radioactive materials as well as solid waste, hazardous waste, water, and air), we believe it is 
imperative that such a cooperative approach be utilized for establishing criteria for a decision on 
final site disposition that encompasses all involved regulatory agencies and potential 
environmental impacts. Any non-comprehensive approach to establishing said criteria is not in the 
best interests of the people or environment of the State ofNew York and may result in less 
expeditious cleanup, greater costs, and a lesser level of protection for our environment and 
residents. 

NYSDEC proposes that NRC and the NYSDEC radiological regulatory agencies meet in 
the near future to discuss creation of a West Valley cooperation agreement. This agreement 
should be in place prior to adoption of criteria used to approve final site disposition. NYSDEC 
appreciates the verbal assurance of NRC staff that they wish to work cooperatively with our 
Department; however, it is in the best interests of all parties to fonnalize such an· approach 

3. Dose-based criteria should include all pathways and should apply to the entire site. 

NYSDEC acknowledges that the SDA is not included in either the NRC's role as hcens.r L 

agency for the former fuel reprocessing facility nor the regulatory mandate given to the XRC b' 
the Act to develop site decommissioning criteria. Regulatory authority for the SDA current I~ 
rests with the State ofNew York. However, from the perspective of releases to the environment 
of radioactive and non-radioactive contaminants, the WNYNSC is one site. Division of the 
~'YNSC along lines of regulatory responsibility is not the best option because releases of 
residual material from the various areas of the site have the potential to follow the same 
environmental exposure pathways. Any decommissioning and closure criteria expressed in terms 
of a potential radiation dose (such as the NRC's decommissioning rule) must take into account t~ 
combined impacts from all sources on the site 

This approach would be consistent with the definition of "residual radioactivity" in the 
NRC's decommissioning rule; i.e., "residual radaoacuvity . . . includes radioactivity from aJI 
licensed and unlicensed sources used by the licensee '' [ I 0 CFR 20. 1 003] . Therefore, the 
decommissioning criteria established for the sate must take into account all potential releases. not 
just those from one area of regulatory jurisdiction The NRC should clarify this point as soon u 
possable, preferably before DOE and NYSERDA progress much further toward developing rh~r 
preferred alternative. The Cooperation Agreement proposed in comment 2 would be an 
appropriate vehicle for establishing such site-'A1de cnreria 



4. The criteria NRC adopts for the West VaUey Demonstration Project should apply to 
NYSERDA once the Demoutration Project is completed. 

The Commission Paper does not make it explicitly clear that the decommissioning criteria 
that are finally adopted will continue to apply after DOE has met their obligations under the 
WVDPA Since the NRC has been tasked by Congress under the Act with developing these 
criteria for the Demonstration Project, any such criteria could be construed to be applicable for 
only the Demonstration Project. NRC should be very clear on the scope of applicability of any 
criteria they develop. 

NYSDEC expects that any decommissioning criteria developed for the site under the 
mandate of the WVPDA would be the same as for the post-WVDPA site. Not only should NRC 
and NYSDEC agree that the decommissioning criteria apply to the site as a whole, but these 
criteria should also apply throughout the whole time frame of the site decommissioning process. 

5. NYSDEC's Qeanup Guideline for Soils Contaminated with Radioadi11e MaJerials is an 
ARAR. 

As an Agreement State agency, NYSDEC will adopt regulations compatible with NRC's 
Decommissioning Rule within the allotted three-year time frame. Until that rulemaking is 
completed, our Technical Administrative Guidance Memorandum-4003, "Cleanup Guideline for 
Soils Contaminated with Radioactive Materials" (TAGM-4003}, is our current applicable, 
relevant and appropriate regulation (ARAR} for release of areas of soil contamination under the 

0 

West Valley decommissioning process (our TAGM-4003 is compatible, albeit more restrictive 0 
than NRC's Decommissioning Rule). Therefore, any areas of the site that are designated for 
free-release during this process would be subject to TAGM-4003 (copy attached). 

6. The NRC should prescribe the criteria before the Record of Decision is issued. 

NYSDEC can find no adequate justification in SECY-98-251 for delaying prescribing 
criteria for clean up of the WNYNSC until after the Record of Decision (ROD) has been s1gned 
This is not explained by the need for the flexibility built into the recommendations, which allo" 
DOE and NYSERDA to propose alternative limits if they cannot meet the proposed limits taken 
from the NRC's Decommissioning Rule. The normal process is for a regulatory agency to 
detennine the appropriate existing limits, or create appropriate site-specific values, prior to 
reaching a Record of Decision on the appropriate site cleanup approach. Instead, NRC staff ha\ e 
proposed that DOE, NY SERDA, and NRC reach a Record of Decision without any formal 
criteria against which a decision can be made 

On page five of the Commission Paper It states. 

"The EIS will evaluate the potential impacts of various decommissioning alternatives. and 
is expected to support NRC's selection and prescription of decommissioning criteria for 
WVDP completion and site closure. ~'RC staff plans to rely on the results of the EIS to 
recommend for Commission consideration finaJ decommissioning criteria for West \"aJI~-. 

0 
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If DOE/ NYSE.RpA depart from any of the proposed criteria described in this paper to 
complete the EIS, the EIS will need to show some justification . . . . " 

NYSDEC is concerned with the circular logic of this passage. It is not clear how the EIS 
can support the NRC's criteria if the NRC will not prescribe them until after the preferred 
alternative is chosen and the ROD is in place. 

NYSDEC strongly recommends that SECY -98-251 be modified to change the sequence 
of events in the "Proposed Process for Establishing Decommissioning Criteria" by having the 
Commissioners approve site decommissioning criteria after selection of the preferred alternative 
and before the ROD. 

7. NRC should provide specific guidance on justifying alternative criteria for the 
West V aBey site. 

It is apparent on page five of the paper that NRC staff expects there will be some areas on 
the site where DOE and NYSERDA cannot meet the proposed criteria under any of the 
alternatives th~t have been presented in the DEIS, except for complete removal of a1J material 
from the site. NYSDEC agrees with this assessment. If a prudent review of the decommissioning 
and disposal options convinces DOE and NYSERDA that they caMot realistically meet the 
criteria, they would then have to present in the EIS strong justification for proposing any site 
cleanup and closure alternative that does not meet those criteria. A guidance which DOE and 
NYSERDA can follow when attempting to justify an alternative criterion needs to be developed 
The rationale for implementation needs to be concise in terms of an acceptable balance between 
reduction of risk versus cost associated with all aspects of removal ofthe "hazard" from the sue. 
the hazards to the environment, the public, and site employees; and costs to the State and Federal 
Governments. Risks including, but not limited to, risks expected during normal operation of a 
long-term site maintenance program, radiation exposures and other risks posed by excavation and 
recovery operations, transportation and site restoration during the ultimate removal and cleanup. 
must all be taken into account when calculating any risk/benefit balance developed under any 
proposed alternative. 

NRC staff appear to have taken this same position, but without first setting out clear 
guidelines for DOE and NYSERDA to foUow when proposing such an alternative. Such 
guidelines are necessary in order to ensure adequate protection of the environment and the 
residents of our State. NYSDEC believes that it is imperative that such guidelines be set and 1s 
willing to work with NRC staff to develop them 
8. NRC should esplaiD the three long-term maaagement alternatives. 

NRC staff have identified three regulatory alternatives for long-term site management 1f 
DOE and NYSERDA can demonstrate that such long-term control is necessary. We have the 
following comments about the regulatory altemati .. ·es identified by NRC staff for potential 
long-term institutional control of the site: 

1) Issuance of a long-tenn NRC license (RQtentially for > than 100 years) until such tim( 



u the heprd is removed from the site. - It is unclear from the paper how NRC envisions 
this option would be implemented. NRC staff should include a discussion of the possible 
circumstances under which such a long-term license would be appropriate. 

2) Seeking new legislative authority. - NRC has not made it clear why they would need 
further legislative auth9rity to approve a long-term institutional control alternative 
proposed by DOE and NYSERDA. NRC staff should elaborate on the need for such 
expanded authority. 

3) Transferring the regulation of the decommissioning process to the United States 
Environmental Protection Agency (EPA) Comprehensive Environmental -Response. 
Compensation. and Liability Act (CERCLA). - We have verified with EPA that this 
would be a viable alternative. However, we also agree with NRC staff that this is the least 
acceptable of the listed options. The radioactive materials licensing at this site was 
performed by the NRC and the State of New York. As the licensing authorities, we are 
the appropriate entities for regulating the decommissioning and closure of the site. 
However, since NRC has raised this possible option, NYSDEC requests that the 
Commission Paper be revised to clarify the circumstances under which NRC believes they 
may need to relinquish authority over the site to the EPA 

9. Any new radioactive wute disposal units must comply with current regulations. 

Under the alternatives listed in the DEIS, there is the potential for the creation of new 
waste disposal cells on the site. If an option is accepted that includes such a cell, NYSDEC o· 
expects that its design and construction will be carried out in such a maMer as to meet the 
substantive requirements of6 NYCRR Part 382 and Part 383. 

10. NRC must apply 10 CFR 61.55 and DOE must take responsibility for GTCC waste. 

If any Greater Than Class C (GTCC) waste is to remain on the WNYNSC, NYSDEC 
expects that as the responsible authority, the DOE will maintain a presence at the site until such 
time as the waste is removed or the potential doses to the public reach the point at which no 
further controls on access or use of the site are needed. 

Under the federal Low-level Waste Policy Act, states are only responsible for disposal of 
commercially generated Class~ 8, and C low-level radioactive waste. Furthermore, 10 CFR 
Part 61 (§ 61 .55(a)(2)(iv), effective on June 26. 1989) states, 

"Waste that is not generally acceptable for near-surface disposal is waste for which form 
and disposal methods must be different. and m general more stringent, than those for Class 
C waste. In the absence of specific requarements in this part, such waste must be disposed 
of in a geologic repository as defined in Pan 60 of this chapter unless proposals for 
disposal of such waste in a disposal site hcensed pursuant to this part are approved b .. the 
Commission." 

0 
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Seneca Nation of Indians 

Prc.-.idenf- Du01nc J. R~y 
Clerk - Norm:a Kennedy 

P.O. ROX2Jl 
SALAMANCA. NEW YORK 14779 

Tcl. (716) 945-17~ 
FAX (71fi) 945-1565 

Commissioners 
Nuclear Regulatory Commission 
Washington DC 20555-0001 

January 11, 1999 

Trwurer • J. Conrad Scncc:1 

1490 ROUTE 4.~ 
IKVING, SEW YORK 14(Uil 

Tel. (716) 532-4900 
F~X (716) 532·6272 

SUBJECT: SECY-98-251; (proposed) Decommissioning Criteria for West Valley 

Dear Sirs and Madams: 

We have completed our review of document SECY -98-251 and respectfully 
submit the following comments and concerns in lieu of presenting the material at 
the public briefing scheduled for January 12 in Washington DC. 

The West Valley Nuclear Services Center (WVNSC) is on the aboriginal land of 
the Seneca People. Seneca Territory once encompassed all ofwestem New 
Yor1<, as well as parts of Ohio and Pennsylvania. Now only three small territories 
remain in our possession. The Cattaraugus territory of the Seneca Nation of 
Indians is approximately 25 miles downstream of the West Valley site. This land 
was pristine before the WVNSC was established; however, the site has since 
become contaminated with radioactive substances having half lives of thousal'dS 
of years. Failure of the West Valley site integrity will result in the exposure of 
our people to potentially high doses of radioadive substances if wastes rema•n 
at the site. We cannot afford any compromise of our remaining lands due to 
contamination from the West Valley site. 

Specifically, we are concerned with the flexibility the NucJear Regulatory 
Commission (NRC) is affording the Department of Energy (DOE) in the 
decommissioning process. It appears that the NRC staff is allowing the DOE to 
propose its own decommissioning cntena. which the NRC staff will then 
recommend for approval by the Comm1SS1on. We fear the selection of 
decommissiomng criteria will be based on cost effectiveness rather than pubhc 
health, safety. and environmental protect101' 
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Nllw "'-k ... lrlwM R a da ... a. 7 ••••& Au11aftu .............. ~ '·-VIlli .... ,. .... 
Willll Y111r lllelllnagunene, ,,_ Roc*lprtnp floed, P.O • ._ 11t, Willll Ylltr. NY 14111o01t1 

The Honorable Dr. Shirley Jackson 
Nuclear Regulatory Commission 
Washington, D.C. 20SSS-0001 

Dear Chainnan Jackson: 

('111) M2~ • Fu: (711) M2·21• • Mtp://www . ..,._. .orgt 

January 4, 1999 

The New York State Energy Research and Development Authority (NYSERDA) thanks the 
Nuclear Regulatory Commission (Commission) for acknowledging our request to allow NYSERDA 
and other interested parties to provide input on the staff' paper on Decommissioning Criteria for West 
Valley (SECY-98-251) prior to your decision. In general, NYSERDA believes that the paper sets 
forth a workable path forward to setting finaJ decommissioning criteria for the West Valley 
Demonstration Project (WVDP) and the licensed facilities at West Valley. However, NYSERDA has 
significant concerns regarding a few aspects of the paper. Our concerns are presented below 

Single Set of Criteria 

As the Conunission is aware, NYSERDA has long sought to insure that any criteria set for 
West Valley wiU cover aU facilities at the Center and address equally the responsibilities of the 
Department of Energy (DOE) under the WVDP . \ct and those of NYSERDA under its Pan ~ 1) 

license. (See e.g., Paul Piciulo's August 14, 1996 letter to Carl PaperieUo and Mr. Papenello · s 
September 20, 1996 response [copies attached).) 

The facilities and premises that DOE is required to decontaminate and decommissi0n under 
the WVDP Act constitute most of the facilities and premises covered under NYSERDA's Jjcense 
NYSERDA strongly believes that whatever criteria are set for any such facilities should be prect~l' 
the same for DOE (under the Act) and NYSERDA (under the license). We believe that footnote I 
on page 2 of the stalfpaper is intended to address this concern and appreciate staff's effon ro de&J 
with this important issue. We assume that the adjudication or rulemaking proposed on page 3 of the 
paper to set the final criteria will make it clear that the same criteria apply to both activities 

We have some concerns also with the treatment of the State-licensed Disposal Area (SO." I 
in the paper. While we understand that the Commission cannot set criteria for this State-licensed 
&cility, we believe that the criteria set for the site must include all facilities at the site. As staff potnu 
out on page 3 of the paper, the impacts from the SDA are considered in the site-wide environment&J 

,.-. 
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Honorable Dr. Slitley 11Cbon 
Pap2 
1am~~~Y4, 1999 

impact statement (EIS). NYSERDA believes that the Commission•s exercise of its regulatory 
responsibilities must similarly be coordinated with the New York State Department of Environmental 
Conservation's (DEC) exercise of its regulatory responsibilities so that the criteria ultimately work 
together to deal with the entire site. We urge the Commission to work more closely with DEC to 
accomplish this goal. 

Applicatioa of tbe License Tenninatioa Rule 

NYSERDA agrees in principle with staffs proposal to apply the criteria contained in NRC's 
License Tennination Rule to the facilities at West Valley. We beUeve that the criteria contained in 
that rule. which were developed after an extensive participatory process, are weU designed to protect 
public health and safety and the environment.' However, at a meeting of our Citizen Task Force on 
November 17, certain language in the staff paper dealing with "alternative criteria" became a focus 
of concern. The language appears on pageS ofthe staff paper, in the first fuU paragraph. There, it 
states that: 

If DOEINYSERDA depart from any of the proposed criteria described in this paper to 
complete the EIS. the EIS will need to show some justification such as that adherence to the 
proposed criteria would cause more human or environmental harm than good or be 0 
prohibitively expensive/technically infeasible, and that any · alternative criteria cho~en 
demonstrate a sufficient level of protection of human health and safety and the em ironment. 
reflect a reasonable balance of costs and benefits, and represent a viable approach = 

Members of the Citizen Task Force were extremely concerned about the implications or th1s 
language and expressed consternation in the belief that standards less protective than those contaan~d 
in the License Termination Rule might be applied to facilities at West Valley. l'i,.YSERDA 
sympathizes with the concerns expressed by Citizen Task Force members at that meeting w~ no1e. 
however, that the License Termination Rule itself contains a provision allowing for the prescnpt•._,n 
of alternate criteria under certain circumstances (10 CFR § 20. 1404). NYSERDA believes thJt :t 

1 It is our pos:itioa tbat DOE must meet cnten1 for unrc:~"tncted release for all WVDP facilities and prC'YTl.l W" ., 

order to leave the site. lfDOE believes it is appropnlle 1D meet cntena for restncted release for some facahue5 '" 
pmnises, NYSEROA maintains that DOE m~ makt' ~ requlmi showing, remain at tbe site, and pro\ide tht' rt"qU1f'a1 
institutional controls. lfmaintainiug institutional contr r>l ' '' requarcd an order to decommission WVDP facahiJcs ~ 
premises, tben maintaining those conuols is part of DOE '~l,gataon to deconuniss1on those facilities and prem1.a 
under tbc WVDP Act 

2 See also page 3 oftbc Slaft"paper: "If the OOE.'N'f'SERDA preferred alternative docs not confonn to dw o 
proposed decomm.issioninl criteria. or ifDOEJNYSERD . .a. propose alternative criteria. tben the statrwill recommmd • 
approach for approval by the Commission." 

PLP/99AMSOOI.clg 
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New lbrtl !it.Btl! Enea gy a_..m 1111c1 Dew!lapment AutJ-Ity 
Wllllllm A. Howell, Clwlmum 

F. Wllllllm Valentino, President 
WHt Valley Site Management, 10282 Rock Springs Road, P.O. Box191, West Valley, NY 14171-G191 

(716) 942-4387 • Fu: (716) 942·2148 • ht1p:llwww. nyserda .org/ 

Mr. William Hill, Technical Assistant 
Office of the Secretary of the Commission 
Mail stop 0-16C 1 
Washington, D.C. 20555 

Dear Mr. Hill: 

January 6, 1999 

SUBJECT: Supplement to NYSERDA's Comment Package on SECY-98-251 

The New York State Energy Research and Development Authority recently submitted 
comments on the staff paper on Decommissioning Criteria for West Valley (SECY -98-251 ). Our 
January 4, 1999 comment package included three attachments. Unfortunately, the last three pages 
(i.e., pages 10, 11, and 12) ofthe third attachment, "Waste Management Area 3 -- m..w Storage 
Area & Vitrification Facility Issues and Options for Resolution," were inadvertently excluded from 
the package. Twenty copies of this package, which were also missing these three pages, were among 
materials sent to you for the January 12, 1999 NRC Commission Meeting. The missing three pages. 
which were faxed to you earlier today, are attached to this letter and should be added to the end of 
our January 4, 1999 letter to Chairman Jackson. Thank you for helping to correct this omission and 
please accept my apologies for any inconvenience this may have caused. 

Sincerely 

WEST VALLEY SITE MANAGEMENT PROGR.-\.\1 

~67~ 
PaulL. Piciulo, Ph.D. 
Program Director 

PLP/ams 
Attachment: Pages 10, 11, and 12 of "Waste Management Area 3 -- ffi..W Storage Area & 

Vitrification Facility Issues and Opuons for Resolution." 

References: 
1. Letter, Paul L. Piciulo to the Honorable Dr Shirley Jackson, dated January 4, 1999 
2. Letter, PaulL. Piciulo to Mr. William HaD. .\'YSERDA Materials for the Commission .\fullrtg 

on Decommissioning Criteria for Well J iJJ/~y. dated Janaury 4, 1999. 

cc: Barbara Mazurowski, U.S. DOE (w/an ) 
Paul J. Merges, NYSDEC (w/att.) 
Melinda Holland, CTF (w/att.) 
Duane J. Ray, Seneca Nation (w/att) 

PLP/98AMS004.clg 
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Department of Energy 

Ohio Field Office 
P.O.IoxJ020 

Miamisburg. Ohio •sMJ·J020 

December 31, 1998 

Dr. Shirley A. Jackson, Chairman 
US. Nuclear Regulatory Commission 
Washington. DC 20SSS 

OH-0271-99 

Dear Dr. Jackson: 

After reviewing SECY-98-251, U.S. Nuclear Regulatory Commission (NRC) Staff 
Proposal- Decommissionins Criteria for West Valley, DOE believes that NRC's 
proposed process and decommissioning criteria provide a reasonable framework for 
moving forward on completion of the West Valley Demonstration Project in a manner 
which is both protective of public health, safety, and the environment. as well as 
consistent with NRC's License Termination Rule. DOE, in cooperation with the New 
York State Energy Research and Development Authority (NYSERDA), has made 
significant strides in processing the high-level waste (HL W) at the site into a durable 
solid glass. We are now focused on selecting a preferred alternative for Project 
completion and long-term site management that incorporates stakeholder input and is 
protective of worker and public health and safety, and the em,ironment. 

The process and decommissioning criteria proposed by NRC in SECY -98-25 I are 
consistent with DOE's responsibilities as set forth in the West Valle~ Demonstration 
Project (WVDP) Act of 1980. They are also consistent with the roles. responsibilities. 
and overall sequence of activities as defined in DOE's Cooperative Agreement with 
:'\e~ York State and DOE's \iemorandum of Understanding with the ~'RC. 

The proposed criteria support DOE· s obJectives for the preferred alternative. ~ hich 
include reducing the Project footprint In analyzing the various alternatives under the 
proposed D&D criteria, we ~ill pay pan1cular attention to technology readiness and 
the balance ofbenefits, risks. and costs associated .,.,ith implementing each of the 
altemati\·es. We will evaluate the doses to .,.,orkers and to the off-sue population thai 
will result from the alternatives. agamst the potential dose consequences if site 
institutional controls fail. DOE behe\~ 1tus type of an analysis is cnucal in selecting a 
path forward 

DOE acknowledges that there are cena.n regula1ory issues that will need to be further 
e)(plored, and some potential alternatJ• es for resolution of these issues were identified 
by the NRC staff in SECY-98-251 For factllt1es where the license termination rule 
cannot be feasibly satisfied, DOE supports the use of an on-going r-.'RC license as the 
basis for providing long-term institutional con1rols 
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Dr. Shirley A Jacboa -2- December 31, 1998 

In addition to endorsing the availability oflong-term institutional controls, DOE 
supports the application of Incidental Waste Criteria Although we believe that these 
criteria should be applied consistently among sites that managed 1-n..W. the criteria 
should aJso be flexible to· allow the characteristics unique to each 1-n.. W site or facility 
to be factored into the Incidental Waste determination For this reason.. DOE believes 
the performance-based approach provided in 10 CFR 61 58 is the most appropriate 
method for West Valley to make incidental waste determinations for HL W facility 
closures. 

DOE is committed to developing a preferred alternative that protects worker and 
public health and safety, and the emironrnent, takes into account the West Valley 
Citizen Task Force and other stakeholder recommendations; and meets NRC's criteria 
DOE wiD support the continuing involvement and guidance provided by the NRC in 
moving forward through this process toward WVDP completion. 

cc 
~ W Frei, EM-34, 323/TREV 
J :\ Turi. EM-36, 1 089/CLOV 
\1 E Ra"lings. E\1-32, ll88iCLO\' 
B A ~fazuro\\oski. OH/W\'DP. \\'\'-3., 

Sincerely, 

l.lcf! 
\fanager 
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UNITID ITATU 
NUCIIAR REGULATORY COMMISSION 

WAINIIHITOII. D.C. I _. . . -
Septe .. er 20, 1996 

Dr. Paul L. Ptctulo, Prograa Director 
West Valley Stte Manage.ent Program 
New York State Energy Research 

and Oevelopaent Authority 
P.O. Box 191 
West Valley. New York 14171-0111 

SUBJECT: DECONTAMINATION AND DECOMMISSIONING CRITERIA FOR THE WESTERN NEW 
YORK NUCLEAR SERVICE CENTER 

Dear Dr. Piciulo: 

I aa responding to your letter to me dated August 14, 1996. In your letter, 
you request the U.S. Nuclear Regulatory Commission's guidance with regard to 
processes that could be followed to set a single set of decontamination and 
decom.issiontng (DID) criteria for the West Valley Demonstration Project 
(VVDP) and the Part 50 licensed facilities at the Western New York Nuclear 
Service Center (Center). Your letter also requests NRC staff participation tn 
a Cttizen Task force (CTF) that will discuss issues associated with ca.pletion 
of the VVDP and closure or long-term management of the facilities at the 
Center. 

NRC is aware of the New York State Energy Research and Development Authority's 
(NYSERDA's) concerns that a single set of 0&0 criteria be established for both 
WVDP and the Center. NRC's normal practice is to require remediation of the 
site to established unrostricted release levels; however, in certain 
instances, the licensee •ay elect to present alternative criteria to NRC, 
usually in the fona of a decommissioning plan. The licensee's present1t1on 
should clearly state the alternative criteria requested and include a deta111d 
performance assess .. nt of the potential impacts to the health and safety of 
the public and environ~ent during both remediation and long-term care 
scenarios. The NRC staff will review this submittal and issue an 
environmental i.pact statement (EIS), in accordance with 10 CFR Part 51 •nd 
with proper public participation, before setting final OlD criteria and 
proposed deca..tssiontng actions for the site in. question. 

Because of the unique situation establtshld by Public Law 96-368 (VVDP Act), 
the U.S. Departlent of Energy (DOE) ts requtred to deconta•inate and 
decoa~tssion certain aspects covered b1 the Center's Part 50 license •tn 
accordance with such requirements as t~ Ca.Nission may prescribe.• The 
addition of thts third party may r..-tre that alternative methods be 
considered to set DID criteria. ltcause of the tia1ng of your and DOE's JotRt 
draft EIS discussing closure alternattwes for the VVDP and Center, we •gree 
with your sugg•s~ion that NRC staff ... t wtth appropriate NYSERDA and 00£ 
representatives to•formulate a coordtnated process for establishing 
alternative DID criteria. Please cOfttact Mr. Gary Comfort 
(301-415-8106) of _, staff to organtze t~ts .. eting. 



Dr. Paul L. Ptctulo -2-

As part of tht effort to establish alternattve crtterta for the Center and the 
VVOP, IRC ts wt111ng to parttctpate with the CTF. However •. the ava11ab111ty 
of NRC staff parttctpatton wtll depend upon the schedules deter.tned for CTF 
~eettngs. Agatn, ple~se contact Mr. Co.fort to •ake appropriate arrange.ents. 

Sincerely, 

~~ 
Carl J. Papertello, Director 
Offtce of Nuclear Material Safety 

and Safeguards 

cc: Mr. Thomas J. Rowland, Director 
Vest Valley O..onstratton Project 
U.S. Depart .. nt of Energy 
P.O. Box 111 
Vest Valley, New York 14171 
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(71'> 942-C317 Fa: (716) 942-2141 
Will Valley Oftlce, P.O. Boa 191 · Will Valley, New Yolt 14171.0191 

Mr. carl J. Paperiello, Director 
Office of Nuclear Material Safety and Safeguarda 
NUclear Regulatory Commieelon 
WaehiDgton, D.C. 20655 

Dear Mr. Paperiello: 

Decoataaination and DecommieeioniDg Criteria for the Weetern Nev 
York NUclear Service Center (Center) and NRC Staff Cooperation 
with the Citizen Taek Pore• (CTP) for the Site 

The Nev York State Bnergy Reeurch and Development Authority (NYSBRDA) 
ie vritiDg to requeat NRC'e guidance with regard to proceeeee that could be 
follo.e4 to eat a eingle eec of decoataminatiOD and deeommieeioniag criteria 
for ella Weet Valley De.onetration Project (WYDP) and the Part 50 licensed 
facilitiee at the Center. NYSDDA ie also requesting IIRC' • ataff eupport for 
a CTP that ie being formed to diseuse iaauee aaaociated with the completion 
of the WVDP and cloeure or long-term management of the facilitiee at the 
Center. 

NYSERDA holda title to the Center on behalf of the atate of New York . 
The Center wae formerly the eite of a commercial spent nuclear fuel 
reproceaaing facility; and ie nov the eite of the NVDP, a joint federal .nd 
etate cleanup effort operated by the ODited Statea Department of Energy (001) . 
NYSERDA ia alao the licenaee under an NRC Part so licenee for the facilitiea 
at the Center (License No. CSP·l), which is currently being held in abeyance 
during the tem of the WVDP. 

DOB and NYSIImA recently released a Draft Jrav1ronmene.l l'.IIIMCt Statement 
tor Complet1oa ot tbe WVDP ed Clo•ure or Loag-'Z'erm ~agemetJt ot the 
l'acili tie• at the Ceater CDBIS). NRC ia participating in the DBIS proceaa u 
a cooperating agency for the purpose of aetting decontamination and 
decOftllliaaiODiDg criteria for the WVOP. We understand that DOl staff are 
prepariDg a lettel' co IIRC: that will propoae · a plan fol' eetting WVDP 
decontaminatiOD and ~eeioning critel'ia. In pl'evioue diecuaaiona with 
NRC: etaff, NYIDDA baa ude the point that it ie eaeential, both froa~ a 
technical and fl"GGI a legal etandpoint, that a aingle, cool'dinated aet of 
Cl'iteria be developed tbat vill cover the entire Center. NYSBRDA underat&nda 
the complexitiee of atta.pting to develop a aingle aet of criteria for a aite 
thaC ie not oaly govemed by both tbe WVDP Act and a Part 50 licenae, but 
which aleo ineludea a State-licensed, Low-Level, Radioactive Waete Diapoaal 
Area regulated by the ... York State Department of Bnvironmental eonaei'Vation 
(HYSD.:), under RIC' • Agreement ltatee Prognm. Rovevel', HYSBRDA fil"'ll\ly 
believee that U theae effort• are not fully iategrated, any Cl'itel'ia that are 
fa8hioned for the Center vill fail to addreaa legitimate technical concern•. 
and will ulti .. tely •uccu.b to letal challengea. NYSD.DA requests NRC' • 
guidance on eetabllehiag a proceduze that will meet all regulatory 
requirement• and allow DC: to eat cr 1 ted a for the Part 50 Ucenae 
eimultaneouely with the criteria for the WVDP. NYSBRDA would like to meet 
with appropriate RIC repreaentatlvea, together witb repl'eeentative• of COB .nd 
NYSDBC, aa aoon aa poa•ible to formulate a coordinated p1'ocea8. 

PLP/96AMNOI4.clg 
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a. IYSIIDA ataff bave previou.ly informed HRC ataff, MYSIKDA will be 
eatabliahint a err, with DOl'• cooperation, to provide recOMmendation• to the 
agencie• OG i••u•• tbat could i~ct the completion of the WVDP and cloaure 
or long-ten MD&geeent of the faciUtiea at the Center. We believe that 
NRC' • wiUingne•• to provide ataff aupport to anawer queationa that crr 
a.ellbera •Y bave U,Out technical concema, regulatory i .. uea, or other 
.. ttera, within KIC'• regulatory authority and experti .. , will be extremely 
illl!pOrtant to ita •ucce•• a• the CTP ia likely to have II&DY queationa about the 
regulatory requiremeata and procedure• that would be neceaaary to implement 
any of the cloaure or NMgelMDt alternative• analyzed in the Dl%1. lie truat 
tbat NRC ataff will participate ill thia effort to provide an opportuity for 
greater .. aningful public participation in the deliberatioaa concerning the 
future of lleat Valley. 

MYSBRDA and DOl~ to have the CTP up and l'\lnniDg acme u .. during the 
1110ntb of OCtober. It would be extremely helpful U we could ••t with 
appropriate NRC repreaantativea aa aoon aa poaaible ao that we could attempt 
to for.ulate a proceaa to arrive at a coordinated aet of decontamination and 
decomndasioniag criteria for the aite in time to preaent thia proceaa to tbe 
CTP early on in ita deliberationa. 

I would appreciate it if an appropriate repreaentative fro. NRC ataff 
would coatact .. regardiDg NRC ataff cooperatiOD with tbe CTP and potential 
date• for a MetiDg to diacua• the proce .. of developi.Dg a coordinatecS aet of 
criteria for the Center and the IIWP. 

Thank you for your conaideration and your pr0111pt attention to thia 
~~atter. 

PLP/amw 

cc: T. J. Rowland (COl) 
H. J. Miller (NRC) 
G. C. Comfort (NRC) 
P. J. Mergea (NYSDBC) 
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Sincerely, 

WEST VALLEY SITB MANAGEMENT PROGRAM 

r~!.2ul~.D. 
Program Director 
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ftsht be helpfial iftbe Commission provided 10111e fiuther guidance concerning the circumstances and 
procedure under which alternate criteria might be provided for facilitjes at West Valley., 

The staff paper approprilteJy raiJes some real concerns about the feasibility of exhuming and 
shippiJJa off' site large quantities of radioactive waste. Analyses have suggested that the expense and 
impacta of such activities for 10me of the lite facilities (particularly the disposal areas) may not be 
justified by human health or environmental benefits. NYSERDA appreciates NRC's recognition of 
this reality. Regulatory alternatives for continued control, such u those outlined in the staff' paper, 
nwt be considered seriously for at least some of the site &dlities. Such continued control of licensed 
filcilitjes is contemplated in and consistent with NRC's License Termination Rule. (See 62 Fed. Reg. 
39067.) Clearly, one possibility that may arise from decisionmaking under the EIS is that some 
facilities may have to remain under license for an extended period. However, any adjudication or 
rulemaking approving such treatment with respect to any facilities at West Valley should make it clear 
that those facilities have not been decommissioned. 

Application of the Incidental Wute Criteria to Oosure of the HLW Tanks 

The stafF paper proposes that the incidental waste criteria descnbed in the March 2, 1993 
letter from R. Banero to J. Lytle be applied as decommissioning criteria at West Valley for any on­
site disposal ofUquid supernate waste removed from the l-aW tanks and solidified or any material 
remaining in the m... W tanks after closure. One of the alternatives that DOE is evaluating for 
completion ofthe WVDP would include closing the m..w tanks in place. While NYSERDA has no 
objection to the incidental waste criteria in principle, we have serious concerns with the potential 
application of those criteria at West Valley, especially to the closure of the fa W tanks. 

It is important to note that jncideotaJ waste criteria haye only been applied to the activities of 
JlQ.E - at Savannah River, Hanford, and now at West Valley. In this regard, West Valley is unique 
While DOE is the owner of the SavaMah River and Hanford sites and plans to be present at those 
sites indefinitely to provide any needed site control, the same is not the case at West Valley 
NYSERDA owns the West Valley site on behalf of New York State and DOE has indicated that tt 
plans to complete its activities at West Valley as soon as possible, perhaps by 2006. (See 
Accelerating Cleanup: Paths to Closure Site Narrative, DOE Ohio Field Office, June, 1998.) 

As described in the std' paper. the incident&l waste criteria require, among other things, that 
the waste be managed so that safety requiremenu comparable to the perfonnance objectives set out 
in 10 CFR Part 61 are satisfied. In the Draft Environmental Impact Statement for Completion of the 
West Valley Demonstration Project and Closure or Long-Term Management of Facilities at the 
Western New York Nuclear Service Center (DEJS), Alternative m evaluated closing the Ill. W tanks 

0 J Ref'creocc to and iDcolpcutioa oftbe sWcSancc pnMded in Scctioo 4.4 of Draft Reg Guide 00-4006 rrugb1 
be sufficient for this purpose. 
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in place by baclc·fillina them with cement. The performance wessment of this alternative showed 
that an oft'-site individual on Cattarauaus Creek would receive 1 dose ti'om the HL W tanks of 71.9 
miDirem for the peak yeN assuming institutional control is maintained. If institutional control were 
lost, an intruder would receive a dose of 89,000,000 millirem, assuming an agriculture/residential 
1Ce118rio. To address this obviously unsatis&ctory performance, DOE has re-ensineered the closure 
of the HLW tanb by designina multiple engineered barriers. Theae new engineered barriers have 
resulted in 1 drastic reduction in the projected doses. New performance assessments performed by 
OOE's EIS contnctor indicate that the dose to the off-site individual on Cattaraugus Creek would 
be 0.0017 miJlirem which represents 1 reduction by a &ctor of 40,000. The intruder dose is projected 
to be 40 millirem, representing a reduction by a factor of2,22S,OOO. NYSERDA urges NRC to take 
a hard look at the engineering desipa and the performance assessments for this facility to see whether 
NRC concurs with the reasonableness of the results. 

Moreover, the drastic reduction in the projected doses between the DEIS and the new 
performance assessment shows that, even if the projections are reasonable, DOE is relying on 
engineered barriers to achieve compliance with performance objectives over a period of thousands 
of years. The Nuclear Waste Policy Act of 1982 makes it clear that if the tank waste were to remain 
HL W, the ted«aa govenunent would be responsible for providing for the pennanent disposal of that 
waste in a federal repository. NYSERDA believes strongly that if the reclassification of the tank 

0 

waste from HLW to non-HLW is to be based on a multi-thousand year performance assessment o 
conducted by DOE of engineered barriers installed by DOE, then DOE should be the guarantor of 
the perfolltWlCe ofthose engineered barriers. not NYSERDA. For this reason, if NRC believes that 
DOE's performance assessment is reasonable, NRC should condition any application of the incidental 
waste criteria at West Valley on DOE's remaining at the site and providing any necessary mon.ironng 
and maintenance of the closed ffi...W tanks. This would be consistent \\ith the application of the 
incidental waste criteria at Savannah River and Hanford where DOE will have a continuing presence 

A separate requirement of the incidental waste criteria as described in the staff paper is that 
the waste ''be incorporated in a solid physical form at a concentration that does not exceed the 
applicable concentration limits for Class C low-level waste as set out in 10 CFR Part b I 
NYSERDA understands that DOE plans to meet this requirement not by meeting the requirements 
for Class C waste in the tables in I 0 CFR §61 S S. but by seeking approval from the Corrurussron 
under 10 CFR §61.58. (See the DOE issue paper entitled HLW Storage Area/Vitrificalion Faciltf) 
Issues and Options for Resolution. July, 1997 (copy attached).) This latter section aJJows the 
Commission to "authorize other provisions for the classification and characteristics of waste on a 
specific basis, i( after evaluation of the specific: dwlacristics of the waste, disposal site, and method 
of disposal, it finds reasonable assurance of compliance with the performance objectives in Subpart 
C of this part." NYSERDA does not belieYe thai resort to §61.58 is appropriate to meet the 
incidental waste aiteria. The concentrabon limits for Clw C low-level waste set out in J 0 CFR Pan 
61 are those contained in §61.SS. The provisions of §61 SS essentially authorize the Cornmissaon to 
allow a variance under certain circumstances if the concentration limits can not be met. Moreover. 
DOE is proposing to meet two separate requirements of the incidental waste Feria (m~ll\1 0 
PLP/99AMSOOI.cla 
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performance objCMIIDd not tDCceedq aus c concaltl adon limits) by making only one showing 
- namely that the performance objectives will be met. This would efFectively eliminate one 
requirement of the incidental waste criteria by folcfina it into another. If this had been the 
Commission's intention, the concentration limit requirement would have been UMecasary.• 

NYSERDA requests that the Comrierioo direct NRC staff' to assure that the above concerns 
are sufficiently addressed before any decisions regarding decommissioning criteria for West Valley 
are made final. 

NYSERDA looks forward to presenting these concerns to and discussing the proposed 
criteria with the Commission at the January 12, 1999 meeting. 

PLP/ams 

Sincerely, 

WEST VALLEY SITE MANAGEMENTPROORAM 

T~X ,~ .... ~A 
PaulL. Piciulo, Ph.D. 
Program Director 

• Evca if the Commissioo allows DOE to med dw eadaltal waste criteria rcquiraneut by satisfying §6 I 58 
rather tbm §6J .SS, the Commissioo sbouJd be aware thM allbc ~~Waste exceeds the cooc:enlralioas in the tables ID §61 SS. 
disposal ottbe waste is a federal respoosibility UDder §J(b)( I) o(the low Level Radioactive Waste Policy Amendments 
Act of 1985. ("'. 
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ALTERNATIVE I 

UDder DEIS Alllnlltiw I, tbe HLW storap tub .ad UIOCiated structures a.od l)'ltanl would be docnultld 
u nocaiU)', "• riled, parhpd,IDd NIIIOYed ftaD lite b dispolal. 1'bole portioal of'tbe tub IDd 
l)'ltcml clirec:dy ...,c;eted with HLW 1tor11D would be det> •uwd IDd cxbumed ranotely, while 11nactutc1 
aad sysrau aac clirecdy iD contact with wure aDd widlliUJe or ao c:alllmiDatioa wcuJd be rcmcMd 
COIM:IIIioaa1ly-. ifUDCOICaJniretwJ, 1a1t directJy offsitc for dispcal iDa construc::tioa laDdfill. Sludp 
laDO'flal ftaD die 1IDb u a result of clecoa activities would be ccosidmd HL W IDd "solidified aDd 
~ fbr oifsite dispolal." 11lil waste managc::m&21t area also iDcludes tbe Yitriticatioa facility, 
whose IystaD. compoac:at1, .ad .anaccure would be decoaned as aecessary, disassembled, padcagcd. &ad 
remowd from lite for clilpoal. 

3.1.2 Issues with HLW Storap AR:aNilrification Facility AJtmparive I Desqjpti011 

There are two primary issueiiSIOCiated with Altemariw I implemeotatioo for the m. W storap 
arealvitrific:a facility, iDYolviaa tbe DEIS waste classification assumptioos a.od resolution oftbc definitioa 
oftransuraDic waste. 1bese are descn'bed iDa combined di.scu.ssioa below. 

1. C••nifirarion and dispositioq of residual waste- Following the completioa of vitrification. there -...ill 
likely be some residual hip activity waste remaining in the 1-D..W storage tanks and key VltnficaDOD 
process YeSSds. In an Alternative I scenario, this waste would be addressed during tank exhumabOO 
and vitrificatioo ceU derontamiution activities . The DEIS classifies this waste as HLW and swa that 
it would be "solidified &IMI rattainetized for off-site disposal." However, how this solidificaiJOII would 
be accomplished is DOt addressed. It is certain, however, that the current vitrification meller -...oWd DO( 

be available to process these wasta, although vitrification is the only aoo:ptable trcatmem a1 du.s rune 
for wastes classified as high level. 

As this descriptioa illustrates, tbe regulatory discussions in the DEJS do not recognize the C'1USUDCC of a 
process for cleaning up HLW facilities to the point where the residual waste can be classtfic:d u 
incidental (DOD-HLW). Calscquc:Dlly, the analysis of the residual waste streams in the DEIS. ~h.tlc 
made conservatively iD strict accorclaDce with codified requirements, is DOt accurate in terms o( 

potential altcmatives for residual waste classtfication and disposition. 

Although tbe WVDP inteDds to ranovc res1dual hip activity waste to the exteot that is tcchalcall) lad 
economically feasible, tbcre is tbe likelihood dW most of the residual waste would contain tran~U,.._ 
clcmmts ill coacc:atratioas iD accss of 10 aC ala. which, based on the definitions in the WVDP Ad lad 
rcquircmc:ms ill tbe Stipulatioa of Compronuse. would require a detcrm.inatioa by tbe NRC u 10 

whether dLis waste wouJd be coasidcrcd transuiWUc waste or low-level waste (LL W). 

lllllaa*\'C:._Wu a' ;'• WEIE.SS.6ol 
PriiMd Ally 2. I,., (I :02N) 
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3.1.3 J!wible'T •m'-

1. C!enifietkr agl dip 1M qt rnjdnel •• - 0\aidwc C11 tbe cxta of wu&e aanowal aota"'Y to 
support c'aaifiralion oll'lli+w' MICel u iw:jdodaJ il p1ovided iD tbe NRC' a deaial oldie pedtica fDr 
rul.anakina ..a.uUOd by tbe Stalel ofWasbiDataa llld ()rep (51 FR 12342, March 4, 1993). Ia 
dcayiDa die pCitim. NllC caarhKied d.t tbe pnaa IDd criteria for dusifyiaa l'8dioMdw ware 
matcriaJa u HLW ar DCIHILW are well Cllablilbed IIIII caD be applied c.-a cuo-by<a~e buil wdbout 
nMiioa to tbe .. llficn. AJ dilcussed ia ,. Fit 12342, tbe fbUowiaa three criteria Deed to be applied 
Cll. cuHy41C basil iD order to tOOIIRier waste u incidoQI: 

• Cggpli'p wjda 10 CfB Part 61 Perfonnagc:c <>meqiyrl • The wastes are mauaaed. pursuam to 
tbe Atmlic f.aclsy M. 10 that safety n:quiremeDrs comparable to tbe perf'onnaDce objcctiYCS Jd 
out iD I 0 CFR Part 61 an: satisfied. 

• Waste CJassjficaQgq • The wastes will be incorporated iD a solid physical form at a coac:eatratioa 
that docs DOt exceed tbc applicable limit3 for Class C Jow-levd waste u set out iD 10 CFR Part 
61. 

• AsKH'PCP' o(Teclmical aM Ecoogmic feasibilitY· The wastes haw becD processed to remoYC 

key radioaudides to tbe maximum ex!CI1t that is tcdmic:ally and ccooomicaUy practical. 0 
In order to satisfy tbe requiremcDts of the WVDP Act (solidify the HLW), DOE intends to remove and 
process HLW to the cxtcat necessary to meet tbc aforancmioacd incidental waste criteria. Although the 
specifics of the Hanford HL W separations case differ from tbe West Valley HL W retrieval case, the 
basic iateat is the same iD both instanCeS'; process the HLW so that the majority of the radioactJ\1t) and 
tbc primary hazard is RCaiacd for vitrification. The foUowing sections diseuss bow the aforcmcnboDed 
three conditious can be applied to determine tbc level of waste removal necessary to consider the l-n. W 
tanks and Vitrification Facility residuals as incidental waste. 

A. Compliance with 10 CFR Part 61 Performance Objectives 

Tbe iDialt of this ccaditioo is to pr0\1de reasonable assurance that the performance objcctna 
deliocaled in Subpart C of I 0 CFR 61 can be met Subpart C rontains the foUowing four 
performance objcctiws: 

• §61.41· Protec:tioa oftbe general population from releases of radioactivity 
• §61. 42 • ProtectiCII of individuals from inadvert.em iattusial 
• §61.43 • Proteceioa ofindividaaall ~ operatioal 
• §61.44 ·Stability oftbe dispolal~a&c after closure 

These performance obje=vcs wae ~l&sbcd to ensure tbat waste disposal under Part 61 wouJd 
be cooductcd iD • safe maDDCI'. AJJ row performance objectives were relevam and applicable 10 

Hanf'ord iD 58 FR 12342 because the -*">1111 objectiw was bulk waste disposal. Howcwr. die 

0 purpose o(applyiaa these criteria AI W• Valley is to outline a proecu tbat CUI be used to ckfiac 
tbe exscm or waste removal DCCCSsary &om tfi.. w management &cilitics 10 thai the residual •ua 
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Sec:tiaa 61.41 recpre. cbal COOCCdbaDaal of~ material wbida may be releued to 
dJe a-nJ eaviraaiDcm DOt result iD ID 111111111 dose a.c:eodina ID equjvaJcD of 2' mi1lirems 
to tbe wide body. ID additioa. §61.41 nqu.ira cblt cffixtl be made to nwintajn release~ of 
radiolctivit)' iD cftbaau to tbe aaaaJ Clll\'iroam&:m u low u reuaaably adliewble 
(ALA.RA). If dlis opCiaD were chosc:a u a P• efarcd altcmatiw, a pea formaace assessmcm 
for tbe pcecma1 disposaJ site usma tbe pnxlicted West VaDey final waste form MJU.Id DCCd to 
be CODdudcd to cmure cbal this perf'onnaDce objective caa be satilfied. 

b. CFR 61.42 • Protectigp ofiDdividuaJs &om jgadymmt ipgusjqa 

Sec:tioa 61 .42 requires that tbe desip, operatioD. and closure of a JaDd disposal &cility 
provide adequate pRJtectioo to tbe iDadver1alt iDinada' after the period of ldM institutiooal 
cootrols. C4nsistart with f61.S9, the period of adiYO institutioaal CXlllb'oli is DOrmally 
limited to 100 yean. Section 61.42 does DOt cootain any quaotitative criteria on the degree of 
protcctioo rcqu.ired for the inadvertent intruder after the period ofinstitutioaaJ controls. Firm 
criteria oo allowable exposure limits and the types of intruder scenarios that should be 
evaluated are contained in NRC guidance documents. NUREG-0712 and NUREG-0945 are 
the DEIS aDd FEIS for the Part 61 Rulemaking and contain the guidance for evaluating 
compl..iaoce with §61.42. Tbe analysis supporting tbe Part 61 Rulc:makins limited exposures 
to the iDadvcrteat intruder to SOO mR/yr based oo the evaluation of agricultural, borne 
constructioa, and weU drilling sunarios. 

As discussed UDder Section 61 .41 above, a disposaJ site performauce assessment using West 
VaJJcy•s HLW tank aDd Vitrification Facility waste would be required to dernoostrate 
compliance with this perfomwlce objective. 

c. 10 CfR 61.43 ·Protection of individuals during <merations 

Section 61.43 requires that the occupational doses to workers during closuR operations and 
the period of institutiooal controls be kept ALARA. Tbe radiation protection standards for 
demoostrar:iDa compliaDce with dus performance objective arc delineated iD 10 CFR 20 

Oivea 1bc opcrabooaJ aamre of dus ALARA perfonnaDCC objective aDd die engineering 
safeguards aDd admiaisUati\'e procedures that would be put in place to emure compliance 
with §61.43, it is Josjc:aJ to assume thai compliance with Ibis perfonnancc objective can be 
demoastra!ecl. ID other words, mccc.aa tbc dose objectives of Pans 61.41 aad 61.42 will 
dictate what ilu aa:cptable rcsid\W iiM:mory in tcnDI ofmectina perfomuux:c objecaves. 
If Attcmatiw I is part of tbc IUcDrd of Decisioo. thea it will be appropriate for design &Dd 
operations plannina to so beyond the cooccptua.l level and a more detailed usessmen~ will be 

...._.,'C:'Iw...._'lllap\ WEIUS~l 
Prdld July 2. ., (I :02PW) 
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c1. 10 m 61.44 • Sllbjlily g{Jbo "imw' • • t+wn 

Saioa 61.44 ,..W. dllt tbe dispe-l facility be sited. deaipecl, llld doled iD 1 manner to 
ICbicYe kqJ4nD lllbi1ity IDd tD tbe CXIalt pnccical cfjmjnete tbe aeed for ""Fiaa 
ninta•a Male oftbe rqp•"time tbll were prcw;Jpted to lddr.a dUa performaDCC 
objoc:dve arc canbjmd iD Subpart D (Todvdral RequiraDaa b Laad OispouJ F.alitic::l). 

From 1 pedonnaace ut=tunent staodpoml, Put 61.44 requila dllt die tite be modeled 10 

tbat ao cxwciDa ll1ljntmanM or conective aaioos are relied upoa after tbe period al 
iDstituticmJ oomzo~s. 1bis moddina would be iDcorporaled imo tbc Pc:rformaacc Asscssmatt 
b the premcial waste dispoul site, as discussed abcM. 

B. Waste n,sjfjqtjm 

Part 61 provides two distiDct rndbods for waste classific:atioa, the generic ~ 
limits liskd in §6l . .S.S &Dd the altemative provisioas approach delineated in §61 . .58. The output~ 
from both approada c:ao be used to ddcrmiDe the aa:cpcability of wastes for Dell-surface 
disposal (Class C). In the case of Altcmative I wbel'e waste would be disposed otfsitc ar aa 
opcratiaa waste disposal mcility, it is coocludcd that it is more appropriate to submit aa analysis 
UDder f61..S.S. 

Waste Classification Accordin& to §6t .SS 

Section 61 . .S.S is based oa tbc pathways anal-;sis performed to support tbc Part 61 
Rulcrnakina. Tbc Pan 61 analysis documented in NURE0-0782 and NUREG-094 S 
evaluated the disposal of commercial nuclear waste stRains at a generic site. The path~~~., 
analysis conducted in support of the Part 61 Rulemaking identified the maximum 
CODCCDtratioas of radionuclides that met the performance objectives in §61.41 and f61 •2 
The reguJatory outputs of this pathways analysis arc listed in Table 1 and Table 2 ol f61 H 
Table 1 lists the maximwn allov.ablc concentrations of significant long-lived ra.dJooucleda 
and Table 2 lists tbc maximum allowable concentratioos of significant short-lived 
radioaucl.icb. WbcD coosiderin& wastes that are composed of both long-lived and lhM·Intd 
radioauclides, the sum of the fractions method outJiDed iD §6 I . .S.S should be used 

C. Assessment ofTechnic:aJ apd Econonyc fcu•bilitY 

The pP'O"dina di.scussioas idcatifiod lhe replatory rcquiJanc:nts associated with mcetma mr hit 
61 Pcrformanc:c Objectives aDd Class C wuae classificatioa limits. These regulatory.....,_. 
caD be viewed u a ICC of minimum CXJ*U&IODS for waste removal. That is, if it ia tedmteNJ, llld 
eccmomicalJy feasible to remove more wute thaD is requind to meet the performance ob,.aa,.,.. 
and Class C waste classificatioa Jimita, m. fwthcr waste retrieval should be pursued &o dll ,._ 
of dimiDishiDa rauras. 

0 

0 
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agreaive .-aUIWNII1D' mtq. to ltiiiDVI Willi tD dll poiat '*n iDcreuiDaJy cljmjnjshcwf 
rdunii..U I'!C!I!fjmed dlrtll& WIICIJ'CIIMMIIM) ialwer I viable apiaD 11le ~ 
cumady beiDa OOIIIidrnd iDclude. iD rclldiYe order ollppl;.atKJa. ~to die aittina 
wale tiUifir IDd mobiliptjm pumps, ialmdudicm fll'tlllflll'llld:r eqnipmear, aw...,ical clecaa 
aiDa I i'CIDCJCe uti1i&y Ami. aad cfwnical fhashUW 

Astn•mU. die ctilpoAIIile perf'omiiDCe IIIUsrncD I'CIUitl indic"C that cbe HI.. W llak aad vitrificaDoa 
&dlity wut.e ca be safely di~ .a tblt lite, tbe TR.U wute defiaitioa for tbil Welt Valley wutc will 
allo haw beeD ~ bdllt portiaa oftbe waste that may exceed the 10 DCila traDiurlllic limit. 
NRC CCIICUllaiCC willa tbcae pcrformaDce usessmmt results aad TR.U CODCiusica will be rcquatcd to close 
~~ae 1 o w. 100 aCila issue prior co wuce disposal. 

!DIIaD*\~~'11-.': WEIES'-6·1 
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AL TIIINA11ft D 

3.2.1 om Ab•n•tM n,n~AT 

Vader Alllnildf1e 0. tbe HLW ....... tlllb IDd aaocie!rd .uuc:aur.llld l)'ltCml wauJd be doc> •mod u 
IIIDCCIItry, di•......,..,.. prhpt, IDd placed iaro tbe .-iy ~ ltdriftable Stora,e Area. 'l'1ae 
portioal aftbe taaklllld 1)-direcdy IIIOCiaaal willa HLW 1t0r1p woald be doa»aled IDd exhumed 
remotely, wbiJe lb1ae:tunlllld l)ltCml DOt direcdy ill cnntad with wute aad with liuJe ar ao ~ 
would be hiiiiJwd caawu•i-wll)'llld. ifunmncamjneted, a1 clirecdy ofliile fer eli.., iDa COIIIIrucDaa 
laadfill. $Judp J'CIDOWid fraD tbe taab U a~ af decem KtiWicl would be tolidified aad lknd C1D me. 
1be viCri6:alba &cility .,.raa, a "'amtl. ud scruc:cure would allo be deccDIDII u nocaury, 
diu........._ piCbaed, llld pllced ao tbe Rarinable srcnae Area. Ahbouah aat aaaJyzed ia tbe DEJS, 
tbe WVDP ,._ to apply tbe iacjdodal wute guidanrc to waste removal UDder dlis AJtcraaaiYC to 1be same 
degree u plalmed UDder AltenudiYe I. 

1be post-implementatioa duratioa ofdlis aJtematiw is iadcfinite. In other words, DO plans haw been 
dcYcloped to ranove tbe wutD &om ill storage loc:atioa, althoup 1be mode of Jtonp is raricYible. 

3.2.1 Issues with HLW Storap A.n;aiYitrificaog facility Alternative Q Descriptioq 

There is oae issue associated widl the HL W storaae IJ'Q IDd vitrification facility under DEIS AltcnlaiM D 
as curr'CIItly wriUcD. This is summarized as follows: 

0 

I. l..cq=terrn storase vs. de facto dimosaJ - Alternative D in the DEIS indicates that wastes will be swred 0 · 
in retrievable fonn at the WVDP for an indefinite period of time. All analyses of impacts, bolh Ions-
and sbort=tenn. presume that waste remains in storage indefinitely. By DOt specifying a discrete storage 
period and/or discussing possible "disposal" options following storage, the ap~ is given tha.r this 
altemative really represtms d6 facto disposal simply from failure to \alee My further action ooc:c lbe 
waste is in storage. ODe issue raised by NYSDEC is whether this facility would actually need to be 
designed and licensed in accordance with requirements for a disposal f3cility. 

3.2.3 Possible Resoonses to Issues 

For the issue discussed above, there arc three potential responses identified to resolve the issue. These 
responses are discussed in ~ detail below. 

1. Lona·tenn storaae vs. de facto cfimosaJ - Because Alternative D of the DEIS docs DOt specify aa end to 
the waste ltof'lle activity, several c:ommentors indicated that this alternative Rally reprcseotl d&spouJ 
Since tbe incidelltaJ waste caocept for the tanks and Vitrific:atioo Facility would also be empao,.d for 
AJtcmative D, tbe wasta designated for storaae iD this fa.c:ility would be low lewl. Tbcreforc. lbcrc 11 

DO additioaal conc:em iD 1bis iD.staDu with loaa-(Cfm storage (or de facto disposal) ofHL W. 

a. Alternative D can be mbanctd to reflcc:la di.sc:rc:cc storage duratiOD. At tbe axl of the speafied 
storage period (for example, 100 yean), me options for waste dispositioa c:ould be revisited II 
may be that tec:hDOicsY will have advaDa:d cbiDa that period such that oew tre:abncm ud/01 
disposal optioas would be available thai make final waste disposmoa a more attradive opt~aa • 
that time. Also, 1be wastes will produce sorncwbal reduced occupational doses to worbn m tome 0 
cases, wbere sbort·lived isotopes such u Cesiwn havt: bcea able to decay dutina the Jto1a11 

Page6 



•. ·t<::. · .. 

0 

0 

0 

>41 .................... ...................... ... 
... WAiftllfWMFaT MM I-.......... Milt VIIWICA110N FACLIIY 

,..... s-a , • ·u ... ..,.,. .... ..,._ .. Fd ndlldllllltilll. ,.. _ __. 
IC Wfllll oaald ..... llaped ... dil MilD~,, .... dill would_..., ' 'y padlay it •••t_,._. ............ radlcrtbllllck&akcti...,alferalti¥e. 

b. rtdll...,. illlllde to a.w tbe 1t0np duratbl opea .w. .._till iqNI:wam attbil 
•JrewliYC beiDa 1 • jbt:tD Clllile clilpO"' altcrDIIM sbouJd be reoqpdw Aldnwah drc maae 
&oliria ... deliped 10 tbat abe ..... will be IIIOIIitGnblc IDd nlrieYablc. abe ...... DIIW'e 
oldlil ~ maka i& cljfljcgll tD IUppOit die claim fllt«<ii beiDa I taupcnly IOiutica 
0. .. would be 1D .--abe ............... CCDCCpt, wbcnbt it il Kbowledpd that 
incWinitc ltarlp •Y be die IIIOIC viable IOiutioa to Wille..,..,.,.... It dlil ..... ill time. 
Wbilc tbia ila reladwJy aaw waste ,...., c:oaccpt llld Lade rcplat.ory ~ bu been 
established, 10me peral requiraDaD would be tim tbe &cili&y be dcsiped with tbe rip at a 
cli.rpaal ficility while nwi•iniaa aetJicnl capabilitiel, 

c. It til altaDIIiw were ICk cted far implanrntatioa, either u a whole 01 ill .,.at. dlil may create a 
situaliciD ill wbidl1 pcrpcmal NRC ticeasc would be required. 'Ibis is an accepeablc option fDr 
sitcl tblt CIIIDDt satisfy any lcwl of release criteria UDder tbe NRC's fiaaJ rule fbr liccuse 
t.eamin•na ID tbe cue of abe West VaDcy site, a ocw NRC liccase would adUally have to be 
issued or die bmer lic:cme reinstated. Tbe specifics of this adioa have DOt yet bcc:D defiDed. siDcc 
tbe fiaal C""&ioa oftbe site will dictate tbe type aDd tams &Del coaditioaa oftbe liccale. The 

'I; -".-.-t• &.... .a.:- C.....:IOft. wouJd be ..1.--!--...1 • -"-~-..:- -.:.L ...._ • spet'JX ·....-- IW ..... --.-.ar UAGIIIIIIIIlU ID ~iiUUII WIUI U11i0 lppi'Opl'l8 
rep1atoly apacia clwiDa preparaDoD aDd review of tbe dec:mnniaicmi .. plan aDd tbe 
applic:atica for a lic:case. 

-.laalk\'C:W:i::odu u'l&a:f': WEIESS.6-I 
....... July 2. 19P'7 (1:02N) 
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3.3.1 pm A!tmptjn D= ,,,. 

UDder bada Allrl...n. DIA IDd DIB, tile HLW ..-.would 1101 be dKtw_. , lllld tbe ....... illlide 
1be t111b would raaaiD iD pllce. Confi,_.,. blrrien would be caDIIniCCOd. IIIII die tlllb llld die iafaiar 
oflbe taDk vaultl would be bectfttlcwl willa Jow.drmity cw:a• applied sinw•.........,. 6aD IMI'IIICCeSS 
boles io tbe tab aad wub tD ICbieYe uailorm la)'CI'I. The pawlla)'lll aad ca......_ paaa beaeadt tbe 
taab would be brifillod ........ pcri~Dmn. 

Uadcr AltcrDIIiYe IlL\ lbe vitriiicatioa &c:ility would DCJt be doc- iiii¥JniMtcd The steel llld Iidia& that 
fonDs tbe opaatiac ... arauad lbe vitrific:mm cell would be raDIIMid. The stack would bei'CIDOYed aod 
dispoeed of ill tho vitri&ltial &cility. Atx:t:a aad cnnfiiWI!Iftlf bm'ial..aald be caasblll:ted, aad tbe 
vilrificatioa ccD fmcludiDa lbe mdtcr, iiHell oft'"'U sysCaD, ad lbe water tlallsfcr area) would be backfilled 
wilh Jow-dcasity CCDCI'Ct.e. 'J'be l8lltias IDDDDiilb would look lib lbe existins bu~ but lbe ialide wouJd 
be filled with CWCUD. Security iylteml would be iDstaJ.Ied. aad routiDe surveiiJaace would be perfOIIDCd for 
Jaaa-tcrm maintmance aod IJKIIIiforiD&. 

UDder AltcrDIIiYe IDB, lbe vitrific:atioa &cWty would be dismallded ill two .,..... ne first p11ue involwd 
lbe dismaDdcmeal otlbe outer IDd aacillary por1ioas of the &cility, wbicb would be deconNd, wilh 
1IDCOIItamiDate Nbble taaporarily stand oalite. The JeCODd pbue would be .-fbaomed acu:dl:ly withia the 
c:oafiDancm stl'\adln pa...l for cbil partioa of dism;mtlcmeat of the Procell BuiJclina. 'l1le mdtcr would 

0 

be left in place, aJtbouab oCher systems aad equipmcm would be dismaDtJed IDd placed u or below grade, as 

0 oeeded, for c:ncapsulatioo ill cwcrcte 11 dosure is completed. 

3.3.2 Issues with HLW Storge AreaiYdrificatioo facility Altemariye m Description 

There arc a number of issues associated with'tbe HLW storage area and vitrificatioa &c;ility UDder DEIS 
Alternative m. The issues involve assumptioas about the quantity and classificatioo of residual V.'a.Ste 

remaining at closure, as well as the adequacy of the proposed c:ooc:eptual closure designs. These are 
discussed in greater detail below. 

l. Quantity and classificatioo of residual waste - As discussed previously, the rqulatory sections an the 
DEIS did DOt recognize the existeDce of apr~ for cleaning up HLW &cilities to tbc point v.here the 
residual waste can be classified as incidental. The DEIS assumed that tbe HLW Tub cootamed a 3'1, 
bed and the mcltcr contained about 500 k& of radioactive a1ass at tbe c:ooc:lusioa of vitrification 
operatioas. The viability oftbese n:siduaJ waste in\ICDtories Deeds to be evaluattd apinst inc•dc~QJ 
waste criteria. 

2. Generic closure desjp wealnnscs -The ~ closure dcsips anaJyzcd iD tbe DEIS arc pmc 
in aature -they were DOt designed with aay faahry or waste-specific cabancanentl chat would 
improve their performance ~ tbat of I .. undard"' gcocric design. For example, 1be design ror cbl: 
HL W storaae area does DOt anploy an c:op.red cxwer above tbe tanks, DDr do the HL W stof3&C ara 
or vitrificatioo &cility desips anploy any specaaJ grout fonnulatioos designed to miDimizc migrmoo of 
radioouclidcs. ~ a result, the DEIS perfumasce aucssmc:m i.adica!es that tbe performaDce objecb,... 
io 10 CFR 61.41 aad 10 CFR 61.42 will DOl be met. 
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3.3.3 .......... len 

1. SS'Mw NJtC jpsjdo .. ••m•jdpp- A. clilcullld ill Saian 3.1.3, tbrn are tine criteria 1b1t 
aeed to be met ill alder tD clulify ftlidtgl wut.c u iDcida•il. 

• QgliNP d 10 ClB. Put 61 Pwbnwe Qbjectjw • Tbe ..-are """'pd. punuaut to 
cbe AlaDic baY Ad., 10 tUt afcty requircmaltl CIOIDpll'lble to cbe performiDce objoc:Ciw. ICt 
aut iD 10 CPR Part 61 are satisfied 

f61.41· Prateccicm olcbe ..-.a pnpulatjm fiaD releuel ~ radiaKtivity 
f61.42 • ~ ol iDdMcluaJI from iDadw:rtalr iDtnalioa 
f61.0. ~ ofiDdMdalll cturiDa operata. 
f61.44 • ScabiJity olcbe di.spoal site after doiWe 

e Wasrc C!pgjfiqpp • 1be wastes will be iacorporated ill a IOlid pbylical farm at a CODCaJtratiaa 
that does a aceed cbe applicable limits fbr Class C low-lewl waste u ICC ouc ia 10 CFR Part 
61. 

§61.55 ·Waste clusificatiaa, or 
§61.51 • AltcrDiaM requircmcatl Cor waste clusificatioa aad cbaracteristicl 

• Assessmcgl ~JechnjcaJ aM Ecoaomic FasibiliJy • 1be wasta baw beca processed to rc:movc 
key radiaauc1ides to abe maximum cxtcm that is tccboically aad OCODOmical.ly pl'ld:ical. 

AddressiDa these dlree c:rit.eria will provide aa iDtcgrat.ed approach for protectina public bealdl aud 
safety as weD u CIISUJ'ins that cbe depoe of waste ranoval is COII1II1CilSW3t with cbe pi'OpOICid 
conceptual closure desi&D. 

A. Compliance with 10 CFR Pan 61 Performance Objectives 

The revised perf'ormallce assessnx= for the HLW Tanks will be based oa an improved clolure 
desip that anploys a dc&Dse-in«pth CXX'CCpt. Tbe dcsip will usc multiple barrien u wdJ u 
specially f'ormulat.ed lllbilizatioa mar.eriaJs iD order to minimize doses. By CODductiaa abe 
performance assessment iD this ma.aacr, it will be possible to estimate the minimum cxtcn1 of "ute 
removalneccssary to meet 10 CFR 6 L 41 aad I 0 CFR 61.42. It is expected that the nquli'CinCIIU 
for protectioa oftbe iaacMrtem inlnldcr (I 0 CFR 61 .42) will be limitins. 

Tbe taDk closure dcsip evaluated iD 1111 DEIS M.S a poeric dcsi&n that did DOt include faa1dy 
specific desip fcaaurcs such as an .,.. cred cap or grout formulared to c:hc:mical.ly imrnob&Julr 
radioauclidcs. Both of 1bele &.cilily ..,& design charaacristica are existina technolopl lbll 
substaDtially reduce abe probability ol CXIIIIMUDaat mipatioo and abe likelihood of KCCU ~ • 
imruder. 

The DEIS pcrformucc asnPDf"'l indic*d cba& chis basic taak dolwe desip wu DOC ecleqt·wty 
protectiw ofbumaa laldiiDd abe ca\IU'OIImCIIII. ID contrast. a preliminary assessmmr hu 

IDIIillllllk\~»~- WIIIS.S~I 
....... ....., 2, ., (1:02N) 
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P' IJ•tlllt*--•' Pd ...... il~_.--, awl.il.,....top;cwjdl 
porln t'e •11 I S .._...dill clelrty ~ Plrt ,. J*lx- objecti'll ... 61 .. 
NltC nallllrlicKIIIrn" .... Aca~-pabmlllce 111 rb1bia6cility ... tbe 
aew cma. cleJip • -·-bcias Pl..- n. nMiiw caall'iblllicD ottllil 6cilicy to a North 
Plm:lu iaanlder will be~ wbal a peelened allmlldw ia *h•ified IDd die Ned Pllteau 
ICIWCC t.cnDI CID 11111111 be caNiNit IDd Ulllll ~ D tbe Narda Plateau iatruder ....-io. Tbil &1.......,. will Uo be carried forwud b 1be site U I whale wbal aaeuizJa die dale to 1be 
BuuamiJk CftiCik ,_, aad the varicul o8iite recepton. 

Site liability~ an ID..,.. 1M oftbe pcrformuce us=tp!!CIIt modd. AJsumins 
tbat cbe pcrbmuce usn,.., raa1ta satisfy §61.41 aDd §61.42, tbcD the lite ICability 
pcrformiDco objeccM will 1110 be lltilfied (§61.44). FiDally. tbe founb pedormlace objec:tiw -
procec:dcla of individuals duriDa opalliwi (§61.43)- will be Ulresse~ u part «die 
dorm'"''IIIM'"' pill&. 

B. Wurc Q,niftptjgp 

In accordaDce wida 1be IOCCDd requircmeat «die iDcidental waD Jlr;ctanre, the raiduaJ waste 
rcmaiDiDa foiJowiDa cauplctioo of waste raDOYIIICtivitiel must satisfy the n:quircmcarJ for Class 
c LLW, It a mjnjiHED lioMwr, estimatiDa the wute class formed by cloliDs I former HLW 
smnp CIDk iD-place is camplicllal ad subject to ICYa"&& ilmprdtMDI. Tbe di&ifd methods 
that cauJd be UIOd to caJa•'et' the wute clau are primarily 1 fimc:tioa of the dcpe «lllixiaa 
adUewd duriDa 1be closure procea mt lilY assumptioat that are made rcprdiDa die ma or 
volume CMII' wbida tbe raidual activity is dislribured. (jujd;ng aa tbe acceptability «the 0 
clift"cralt assuarpdoas 1bal caD be used for residual waste clanification are awilable ia the NRC 
Fi.Dal Bnmcb Tocbnical Positioa (BTP) oa ~ltlatiaa AwraaiD& ud Waste Eacapsulatioa1. 

Tbe 81? provides pjda!W! Cll acceptable waste classfficatiaa aDd ax:apsulatioa practica for a 
variety of Waste typel. Eisbt paeric waste cases are discussed ill tbe BTP aDd JWdance is 
provided for each Cll the allowable limits for coocentratioo averasma aod waste encapsulation. 
Since tbe guidance caD DOC address all unique waste types or waste packagina methods, an 
"Alternative Provisioas" .aioa is included that dcfiDes tbe bases aDd procedures through wtucb 
other caocentratioa awragiaa or eucapsulatioa positioas may be judged acxeptable. A3 discussed 
in tbe 81?, tbe mdhod for pursuing tbc AJtemative Provisioos approacll would be to invoke 10 
CFR 61.51. The ..,.,aicability of this approach for classifyina the residual waste in tbc HL W 
tanks is discussed ia the foUowiDs sectioa. 

Tbe altcmaaiw waste classificaboa provisioas delineated iD §61.58 were promulgated 
because tbc waste dispolaJ conditioas analyzed iD support of tbc Part 61 RuJcmakina did DO( 

adequately cacompa.a the raoac o( CCJaditions that may be CDCOUDtered duriaa 
implancrrtarioa UDder Part 61 . 11le Part 61 ru.lcmakiaa aaaJysis evaluated tbe disposal of 
COIIUiJI#CiaJ DUCieat wasrc llreamllll paeric life. Due to the unique IWUre offud 
reprocessma waste ~Creams aad 1bc llypical WNYNSC lite caaditioaa, die NRC hu 

~- R.cpJalary Comnieicwa. '"Fia&l BriDdl Tedmical JU:iticm oa CoDu•llltioa AYCI"IIialllld Elnp-•l.lboa,'" 
1aury, J99S. 
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1981. 

t• a t61tll_, .. ,., ¥idstowA ., •• .,. ... 161-'1 .... -.a. am 
.._. ... NIC ............. _, ...... ds ''Wia....,I61..SS,tllelile 
Jlllrih. palw aM...,...,._. aDu: nod ill f61.JI -ad be lllld to fn ...., ... 
IIIIUrlllld in d[M) otWVDP-- ••jtahle b..,._.. tilpOIII, 

Sectiaa 61.5lllawl fbr ~ ... ·-~ ~ .. bw u .. .-l)'lia is 
ccmertect dill providclreuclllble....,... Cblt abe Pan 61 performla objectiwl will be 
..._ Pmioul MR.C pidanoe' bu india~ tbllaay pcrfixmaDce 11•P"cnt cxmdnded t.o 
~ WVDP ..-dUiificiMI-.. 111111t be cmm•J.wmte aad iDdude Ill ctispoead 
WUIII. AcccatAciY, dae pedbrmiDce UICIP"M dill is beiDa condur&ed t.o address §61.41 
llld f61.42 will be ama.tetiw IDII iDcJude dae iatcnctioD of multiple IOW'CC tcnlll. 

C. A•=,.., afTpt n' err! p;., .. fmlziliey 

AI. required by MR.C ireMiodal WID pidiDce., waite will be raaoved &am abe HL W Tanb a.ad 
abe Vdrifl.r!ti«m FICility to dae cxt.ca1 dill is tedmicaOy IDd eccDllllica1ly prad:ical. This may 
result ill lllidaal Wille ilrriiataiel dill are lea cbla 3% heel iD die taab or 500 ka ol aJaa iD the 
mdtcr. At a-... abe c:xta11 afwuei'CIDCMI will be s.•ffiricnt t.o meet Part 61 PerfonnaDce 
Objec:dwl. ~. tbDtequiaCIIWd to ~~dUne ware n:mowl to the cxtcat terhniciOy IDd 
ooommicllly feasible could likely result ill waste nmoval iD excess of dill requiRd tD IDIICl die 
Pllt 61 objec:thw. 
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3.4.1 PElS A!tmSe Per 1 ii•m 

3.4.2 

l.hder Alt.enlldwe IV, tbo HLW llllb wauJd o•1 4"' to be nw sp' u ia willa lcqrcaw IIIGIIiroriD& 
nwj•......,llld IIIIWiiUiaae. '11111 HLW-.. ana would be waaitored far llnldUrll ia&cpity IIIII 
COII'CiiaL Sclc:urity ..... woaJd a11o be -~·•t VmilicltiaD &cilily l)illlliil wauld be 8ulbed to 
~Ill)' buanlaul CXIIItitvmn. die .......... would be JfiAMd IDd cfispoeed oftiite, aJann I)'StaDI 
ad ICICUrity loeb ..... be...,. ..... llldaay CldCI'iar 1cca1 cbn would be 1t e'ded lllut. 1be leCUrity 
I)'StaDI waaJd be ...aly mcJIIjh + ... ud periodic rtefiatim IWW)'I would be conducted Jleaular 
inspectioal, paintirw. ud rtpain would be pcrtbnDid u required. 

I. Satisfviw NRC Mk!f•' •• p+p - Similar to AJtcraldw 10. il il assumed dUll a 3% heel 
remaiDs iD dlo HLW Taab. UsiDJ tbilltaJ'tiDs iDw:atory llld UIUI"q a loss of iDstitutioaaJ COidrOII, 
chi DEJS pedbrn•nre III:S=cnt inctic:atee that tbe PerfonnaDce Objec:tiws ill Part 61 will DOt be md.. 

UDder tbiiiCCIIIrio, lbe lleel.auJd lliD be coasidered HLW. 

2. "nkf• n.VW mnfilw gginnest tamk intmjty -Tbe DEIS annntM dill, UDder AJter1JatM 
IV, tbe HL W 1Ub waald be moaitcnd ud •intained ill their c::um:at caaditiaD UDtil tbe required 
ilutitutional caatrol &ilwe occurred. At. chat poiDt, lbD caaks would be allowed to dctcrionde. 0 
However, pwm tbe oaaaiDI carrosioD oftbe carboa steel taDk llrUcCW'e - boda measured and estimar.ed 
- tbat il c:umady occ:urm.. aad Jiyal dUll this altcmabw also assumes a 3% bed with ao decoa 
duriDg that 1()().year maait.ariDa IDd maimenaDce period. tbe ljkeljhnod that the taDks caD reu.ia thai' 
cumm iatc&ritY cwer 1bia timdiame is doubtful. ~this sc:caario to a 1 000-yar perfonnaDc.e 
period, it is coosidered unrealistic, gil'al curn:m tec:hoology, to eosure taok intcsritY UDder a mooitor 
and maintain CCDfiauraDaa. 

MCJilitDrina would allow cuty dcUctioD of a release from tbe tanks, aDd comdive action could be 
taken, wbich diirerenriatcs chis ahemativc &om Altematiw V. Howevu, DO aucmpt was made an the 
DEIS to predict early &iJure or to develop possablc ~poascs and associated costs and impaas 
Tberefon:, usia& a COIC-bcoefit approach ill aha'aabvc seJcctioa based Oil tbe c:urrem DEIS data may 
anmcially mab Allaaaaive IV more auractiw rhaa it would be ill actual implementatica. 

3.4.3 Possible RC'4R"'W! to Issues 

Ewz assuminasreatcr waste I'CIDO\'al from tbe -alhaa the assumed 3%, tbe illability of this sccmno fD 

achieve satis&ctory perfbrmaDce assessment raulll dall meet tbe Part 61 pcrformaace objectives n:ndm 
this a teclmicaDy DODViable a1tcmaDve for impa.r ..._, evca with an NRC licease ia perpdWty. 
lll=fore, DOE aDd NYSERDA bave indicated M aa AJtematiw IV sceoario for tbe tanks will DOC be 
cauidcred duriDa seJec:cioa of a paefi:tred ~--

..a.k\'IC:~ Yll"'-~1 
Prialld July 2, l"' (lm~M) 
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COALITION ON WEST VALLEY NUCLEAR WASTES 
Sharp Street · East Concord, NY 

Shirley Ann Jackson, Chairman 
u.s. Nuclear Regulatory Commission 
Washington, D.C. 20555 

Dear Chairman Jackson: 

14055. (716) 941-3168 

~ A'/ ... ·_,- ,~ 
... )'? ~ _' . \ 

D~c_~mber.JAN :lw ...... 19 9 8 _· 
~~~~ 1~ 

~ RECEIVED ~ . 
NVSERDA ,:: I 

">! 
. I 
.··/ 

• I '- /• 
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Thank you for your letter of December 24. I gather from 
your letter that the Coalition on West Valley Nuclear Wastes will 
not be invited to address the Commission at the January 12 meet­
ing in Rockville. As you indicate in your letter, our written 
statement will receive the same consideration as will the oral 
presentations at the meeting. 

This arrangement appears to be satisfactory. We have no 
particular desire to make an oral presentation as long as our 
15-page written statement dated December 2 will receive equal 
consideration. Nevertheless, I want to raise a couple of possi­
ble procedural concerns about this arrangement. Let me run them 
past you, so to speak, and you and the other Commissioners can 
then decide whether anything further needs to be addressed in 
these areas. 

Our purpose here is to eliminate any possible misunderstand­
ing prior to the January 12 Commission meeting. We do not mean 
to suggest that any misunderstanding exists but believe that it 
is better to say too much rather than too little prior to this 
important meeting. Thus, please treat the remainder of this 
letter as a checklist. If you and the other Commissioners see 
nothing therein that needs further attention, then I think we can 
agree that there are no substantial procedural misunderstandings. 

As background, please note the following points we raised in 
our letters of December 2 and 3. In our December 2 letter to 
Bill Hill (sent as a cover letter with the faxed copy of our 
December 2 statement), we asked, "Do the Commissioners want an 
opportunity at the January 12 briefing to ask questions in person 
regarding our enclosed written statement?" In our December 3 
letter to you, (sent as a cover letter with the paper copy of our 
December 2 statement), we noted that we "are not planning to make 
an oral presentation at the January 12 briefing unless you think 
our presence there would be useful to provide further explanation 
or answer questions." 

In your December 24 letter, you do not respond specifically 
to these points. Instead, you 1~Jlcate 1) that other stakehold­
ers, including the West Valley Cit1zen Task Force, have been 
invited to address the Commission on January 12, and 2) that 
written statements such as our own will receive equal considera-



tion. These are the two areas in which we need to make sure that 
no misunderstanding exists. 

One possible concern involves the following sentence in your 
letter: "The West Valley Citizen Task Force, of which you are a 
member, and other stakeholders, have been invited to address the 
Commission in that meeting. 11 The phrase 11 of which you are a 
member 11 is factually accurate. If this phrase has no further 
implications, then we see no problem. If, on the other hand, the 
phrase implies that the Citizen Task Force (CTF) can and should 
present and explain the views of the Coalition on West Valley 
Nuclear Wastes on January 12, then we disagree. As you know, our 
15-page statement delves into issues of greater complexity than 
those raised by the CTF. We do not mean to suggest any disagree­
ment between our views and those of the CTF, but, simply, that we 
are a much older organization than the CTF and have dealt with 
certain aspects of the West Valley site in a more detailed or 
technical way than the CTF has done. 

The second possible concern involves the equality of oral 
presentations and written statements. In and of itself, an oral 
presentation seems generally comparable to a written statement. 
However, you and the other Commissioners apparently intend to ask 
questions andjor engage in discussion with thos·e who make oral 
presentations on January 12, presumably for the purpose of im­
proving understanding of various points. This is the area in 
which we are concerned that a written statement may not receive 
equal consideration. Granted, the Commissioners would also have 
the option of using letters or telephone calls to ask questions 
or engage in discussion of our December 2 statement. In either 
case, we think it is incumbent on the Commissioners to employ 
methods at their disposal to ensure a clear understanding of the 
points raised in our 15-page statement dated December 2. In the 
absence of oral or written questions, we will assume that all cf 
the points we have raised are clearly understood. 

In conclusion, we think the January 12 meeting and the pre­
and post-meeting deliberations of the Commissioners will provide 
a welcome opportunity for NRC to gather relevant information and 
move toward a clear policy for the West Valley site. We look 
forward to the outcome and wish you well in this and your fut~re 
endeavors. 

cc: T. Attridge, CTF 
B. Mazurowski, DOE 
P. Piciulo, NYSERDA 
P. Merges, DEC 

Sincerely, 

Raymond C. Vaughar. 
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New York State Department of Environmental Conservation 
Office of Air & Wasta Management, Room 608 
50 Wolf Road, Albany, New York 12233-1014 
Phone: (5181457-1415 FAX: (518)457-9629 

The Honorable Shirley Ann Jackson 
Chairman 
U.S. Nuclear Regulatory Commission 
Washingto~ D.C. 20555 

Dear Ms. Jackson: 

Januaxy 6, 1999 

On behalf of the New York State Department of Environmental 
Conservation (NYSDEC), I would like to thank the Commission for the 
opportunity to comment on document SECY -98-25 l, Decommissioning Criteria 
for West Valley. Enclosed with this letter are NYSDEC's written comments . \\'" 
have also accepted the Commission's invitation, transmitted to us by Bill Hill of 
your Secretaxy's Office, to allow NYSDEC staff to present our comments to them 
in person at the Tuesday, January 12, 1999 meeting in \\"ashington, D.C. 

We look forward to meeting with the Commissioners on this issue, which 1s 
extremely important to the State of ~ew York. 

Sincerely, 

Is/ 

Carl Johnson 
Deputy Commissioner 

Enclosure 



New York State Department of Environmental Conservation 
Comments on the United States Nuclear Regulatory Commission Paper 

Decommissioning Criteria/or West Valley, SECY-98-251 
December 23, 1998 

1. The Commission should formally acknowledge the status of New York State as a 
co-regulator at the WNYNSC. 

In the Commission Paper, the Nuclear Regulatory Commission (NRC) should explicitly 
acknowledge that the State ofNew York is a co-regulator ofthe Western New York Nuclear 
Services Center (WNYNSC) at West Valley. The State is involved in a regulatory capacity at the 
site through several avenues. 

First, through our capacity as an Agreement State regulatory agency, the New York State 
Department ofEnvirorunental Conservation (NYSDEC) is responsible for environmental 
permitting and oversight of site monitoring and maintenance for the formerly operated 
State-licensed Waste Disposal Area (SDA) at West Valley, and over the areas of the site not 
controlled under the federal West Valley Demonstration Project Act (WVDPA) and not covered 
by the NRC license currently in abeyance. NYSDEC will have regulatory authority over any 
areas of the site which are "free released" by NRC. As such, NRC should seek the concurrence of 
NYSDEC on cleanup levels and any residual activity left on these areas prior to NRC releasing 
those areas. 

Next, as the en-.irorunental agency ofNew York State, NYSDEC has regulatory authont\ 
under the Resource Conservation and Recovery Act (RCRA), the Toxic Substances Control .-\ct. 
the Clean Water Act, the Clean Air Act, and corresponding State laws and regulations. :\YSDEC 
has signed a 3008(h) Consent Order with DOE and NYSERDA to address hazardous waste at the 
site. It is important that any decision regarding radiological site decommissioning be accepta~le 
from a RCRA standpoint, since the two waste forms are co-mingled in many of the site area~ 

Further, NYSDEC is also involved in the emironmental impact statement (EIS) proce~' 
We are a cooperating agency under the National Emironmental Policy Act and an involwd 
agency under State Envirorunental Quality Review Act (SEQRA). 

Finally, In its role as an Agreement State regulatory agency, the New York State 
Department of Labor (NYSDOL) is the radioactl'<•e materials licensing agency for the SDA 
The New York State Department of Health ~"YSDOH), another New York State Agreement 
State agency, conducted radiological environmental surveillance around the site in the 1960s and 
from 1982 to the present (NYSDEC conducted the program from 1970 through 1981 ). 

2. NYSDEC recommends tbat NRC and lk ~")"SDEC enter into a Cooperation 
Agreement on regulating tbe closure or cbe "nc \'alley site. 
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Therefore, NYSDEC would expect that all GTCC waste would be removed from the site 
in a timely manner for final disposition at a federal repository as required by the ~C in Part 61 . 
However, given the hazards involved in exhuming the GTCC waste already interred at the site, we 
are willing to consider leaving it in place for an extended period, provided that the Federal 
Government makes a concrete commitment to maintain a presence at the site for as long as this 
waste is on the WNYNSC, in order to ensure adequate protection of the environment and the 
health of the people of the State of New York. 

NYSDEC expects that the NRC will acknowledge the need for a federal commitment to 
maintain a presence at the WNYNSC in SECY -98-25 1. 

11. The Decommissioning Criteria sbould apply to on-site and off-site contamination. 

NRC should clarify the jurisdiction of the NRC license (currently in abeyance) over the 
WNYNSC. In particular, we refer to the presence of surface soil contamination both on and off 
of the WNYNSC, but outside of the WVDP area. This contamination resulted from accidental 
releases from the former fuel reprocessing operation licensed by the NRC. The definition of 
"residual radioactivity" in the decommissioning rule includes "radioactive materials remaining at 
the site as a result of routine or accidental releases of radioactive material." The NRC should 
make it clear that the criteria will apply to such radioactive material on and near the WNYNSC. 

12. The NRC should address the difference between the decommissioning of an operating 
facility and the closure and stabilization of radioactive waste disposal sites. 

NYSDEC questions the NRC's broad interpretation of the term "decommissioning 
criteria." The decisions to be made regarding the final disposition of the WNYNSC are. in fact. 
complicated by the unique nature of the site in that it does not fit the standard scenarios for v. h1ch 
existing reguladons were written. The presence of an operational facility in need of 
decommissioning, high-level waste tanks to be closed or removed, a pre-Part 61 federally licensed 
waste burial area, an interim storage area (the drum cell), and a pre-Part 61 Agreement State 
licensed waste burial area, make it a difficult site for which to develop criteria. However. v.e do 
not agree with characterizing the clean up of all of these areas under an expanded definition of the 
term "decommissioning criteria." 

In its regulations, NRC recognizes the difference between decommissioning of an 
operational facility (addressed in 10 CFR Part 20) and closure and stabilization of a waste 
disposal facility (addressed in 10 CFR Part 61) The distinction is drawn in Section 20. 140 I. 
General Provision and Scope, of the decommissioning rule, which states, "For high-level and 
low-level waste disposal facilities ( l 0 CFR parts 60 and 61 ), the criteria apply only to ancillary 
surface facilities that support radioactive waste disposal activities." We recognize that neither the 
SDA nor the NDA were designed or operated to meet I 0 CFR Part 60 or 61 . Nevertheless. thev 
both were commercial disposal facilities and thetr scope of operations of which exceeded what 
was envisioned in the former 10 CFR 20.302 and 20 304 (burials authorized under those 
regulations are included in the definition of "residual radioactivity" in the decommissioning rule) 

The distinct differences between the types of areas on the site, and the differences in the 



approach required to properly close them, should be addressed in SECY -98-25 1. 

13. The terms referring to the WNYNSC aad its subdivisions should be Died coasisteatly. Q 
In the Commission Paper, SECY-98-25 1, the section entitled Purpose contains the 

phrases "West Valley Demonstration Project," the "West Valley site," and the "site," but the 
NRC staff does not clearly explain the current division of the property or how they apply these 
descriptions to them. 

The "West Valley site" apparently refers to the 3,345-acre WNYNSC, which was 
originally created by New York State with the intent of developing a multipurpose center for 
nuclear technologies. The "West Valley Demonstration Project" refers to that 200-acre portion 
of the site currently controlled by the DOE under the WVDPA in order to demonstrate the 
feasibility of a process for vitrification of liquid high-level radioactive waste stored in underground 
tanks at the site. Immediately adjacent to that 200-acre parcel is a former commercial radioactive 
waste land burial facility regulated by the State of New York under the Agreement States 
program. 

The paper should use the appropriate term to clearly indicate the portion of the site being 
addressed. 

Attachment 
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