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A RESOLUTION TO BE SUBMITTED BY 

LEGISLATORS KUWIK, SW ANICK, PEOPLES, MARINEJ9ft1, J!tiJS?ll\, .(ijS1f!S6 
DEBENEDETTI, HOLT, FITZPATRICK, OLMA, GREENAN, CHASE, 

MARSHALL, PAULY, WEINSTEIN, RANZENHOFER & LARSON 

RE: INCREASING THE PENALTY FOR FALSE REPORTING OF AN 
INCIDENT INVOLVING HAZARDOUS BIOLOGICAL OR CHEMICAL 
AGENTS TO A FELONY 

WHEREAS, incidents which are reported to authorities concerning the release of 
any type of hazardous substance are always treated with utmost concern for persons who 
may have come in contact with that substance, and 

WHEREAS, in all instances, including recent reports of threats of exposure to 
anthrax, hazardous materials crews, police and fire agencies all must respond in the belief 
that the threat is genuine, and in doing so expend significant amounts of financial and 
manpower resources in ensuring the safety of persons involved, and 

WHEREAS, incidents that eventually tum up to have been falsely reported cause 
a significant strain upon these agencies on both a financial and manpower basis, and 
contribute to a great deal of stress and uncertainty among local residents, and 

WHEREAS, in Erie County's case, over the past few months, several separate 
incidents have been falsely reported, incidents which have cost county taxpayers several 
hundred thousand dollars to cover the necessary work completed by emergency services 
personnel and other agencies, and 

WHEREAS, at present, New York state penal law does not provide for a specific 
felony offense for the false reporting of an incident involving hazardous biological or 
chemical agents, and 

WHEREAS, existing statutes that cover these false reports establish crimes that 
constitute misdemeanors which at their full effect carry minimal jail time and could be 
pled down to simple probation, offering no real deterrent effect, and 

WHEREAS, members ofthe New York State Assembly have drafted and 
introduced legislation (A.3091) that would establish a new section 240.62 of the penal 
law for falsely reporting an incident involving hazardous biological or chemical agents, 
and 

WHEREAS, in light of the tremendous cost of responding to repeated false 
reports of incidents involving anthrax, and in consideration of the potential deterrent 
effect such legislation may engender, this legislature would be advised to demonstrate 
local support for such legislation, 

NOW, THEREFORE, BE IT 
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RESOLVED, that the Erie County Legislature does hereby condemn the recent 
spate of falsely reported incidents involving anthrax, and be it further 

RESOLVED, that this Honorable Body does hereby commend the work of county 
and local police, fire, emergency services and hazardous materials removal personnel that 
have valiantly investigated each and every such incident, at great personal risk, and be it 
further 

RESOLVED, that this Honorable Body does hereby call upon the New York State 
Assembly to consider and approve Assembly bill A.3091, thereby making the false 
reporting of incidents involving hazardous biological or chemical agents a class E felony, 
and does further call upon the State Senate to draft, consider and adopt companion 
legislation and does further urge Governor Pataki to sign such legislation into law, and be 
it further 

RESOLVED, that certified copies of this resolution be sent to Governor George 
E. Pataki, Assembly Speaker Sheldon Silver, Senate Majority Leader Joseph Bruno, the 
local delegation to the State Assembly and State Senate, County Executive Dennis T. 
Gorski, Sheriff Patrick M. Gallivan, and to Emergency Services Commissioner Michael 
Walters. 

EDWARD J. KUWIK CHARLES M. SW ANICK 

CRYSTAL D. PEOPLES LYNN M. MARINELLI 

RAYMOND K. DUSZA JUDITH P. FISHER 

ALBERT DEBENEDETTI GEORGE A. HOLT, JR. 

MICHAEL A. FITZPATRICK GREGORY B. OLMA 

JOHN W. GREENAN JEANNE Z. CHASE 

FREDERICK J. MARSHALL WILLIAM A. PAULY 
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BARRY A. WEINSTEIN, MD MICHAEL H. RANZENHOFER 

DALE W. LARSON 

Fiscal Impact: None for Resolution. 
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NEW YORK STAT£ ASSEMBLY 
MEMORANDUM :IN SUPPORT OP' LEGJ: SLATJ:ON 

s~tted ~n ~ccordance w~tb Aeee=b~y Ru~e X~~. sect~on 1Cfl 

B.i.~~ Number; }).ssemb~y: 

Memo on Oriaina~ Draft of E~l~: 

saan..sors: Members of Assembly: 
sc::nar.e: 

In~~oducad at the request of: 

TJ:TLE OF B:tLX.: 

Senate: 

X Amended :C.ill: 

Higgins, Hoyt, Robach, Schimminger 

An act to amend the oenCJ.l law, in rclat ion to falsely :reporting an 
in~~dent involving hazardous biological or chemical agents 

PURPOSg OR GENERAL :IDEA OP' 2ILL: 

To creat~ a new crime for fa~sely reporting an incident involving the 
presence of a hazardous biologica~ or chemical agen~. inc1uding ~nthrox. 

SUMMARY OF SPEC~F:tC PROViSIONS: 

Section one of the bil~ creates a new section &40.62 ~n the ~enal La~ 
entitled "Fa1sely report:ing an incid.ent l.nvolving h~:S:zardoue biological 
or chemical agents" and detfines that term. 
Section two is the effective date. 

EFFECTS OF PRESENT LAW ~CH THIS S~LL WOULD AL~ER: 

Creates a h~gher level of penalty for false reports ~nvolving hazardou~ 
b~o~ogical or chem~ca~ weapons. 

Any time a false report is issued regarding ~n impend~ng c~~as~rophe or 
emergency, r.:.sources hio!.ve to be spent :i.nvestigat:ing t:he report. Various 
emergency aid, inc~uding police. ambulance and fire trucks, must respond 
to the report as if it were real and secure the scene for safet:y. This 
is troublesome enough, but in scenar.1.os ~nvolving the presence o:f a 
ha~ardous bio~ogica.1 or chemical agent, such as the recent anthrax 
threats in New York state, even more must be done to ensure safety. 
Some biological and chemical agents, like anthrax, can be spread through 
the air. making qua~antines necessary and further compl~cating a clean 
up effort. 

'!'h~s legislation ac~ordingly a 'llows for stiffer penalties for those who 
would issue a false :report:. or warning of a ha:za:rdous b.iolog.ieal or 
chemical agent:. 

PR~OR LEGISLATrvE ~ISTORY: 

New bill. 

F:tSCA.L :tMPL~CA'l"IONS FOR STATE ~ t.OCAL GOVERNMENTS: 

None 

EFFEC'1':tVE DATE: 

No~~mber ~- a£ter having become law. 

Janu~ry 27, ~999 

~004 
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1 Section 1. The penal law is amended by adding a new section 240.62 to 

2 read as follows: 

3 S 240.62 Falsely reporting an incident involving hazardous biological or 

4 chemical agents. 

5 A person is guilty of falsely reporting an incident involving hazard-

6 ous biological or chemical agents when, knowing the information 

7 reported, conveyed or circulated to be false or baseless, he or she: 

8 1. Initiates or circulates a false report or warning of the alleged 

9 presence of a hazardous biological or chemical agent under circumstances 

10 in which it is not unlikely that public alarm or inconvenience will 

11 result; or 

12 2. Reports, by word or action, to any official or quasi-official agen-

13 cy or organization having the function of dealing with emergencies 

14 involving danger to life or property, the alleged presence of a hazard-

15 ous biological or chemical agent which does not in fact exist. 

16 For the purposes of this section, "hazardous biological or chemical 

17 agent• shall mean any micro-organism, virus, infectious substance, or 

18 biological product, including anthrax or a related substance, or any 

19 toxic substance or poisonous chemical, exposure to which is likely to 

20 cause serious Ehysical injury or death. 

21 Falsely reporting an incident involving hazardous biological or chemi-

22 cal agents is a class 2 felony. 

23 S 2. This act shall take effect on the first day of November next 

24 succeeding the date on which it shall have become a law. 
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