
COUNTY OF ERIE

[CLEG r». :3

MAR PN A. POLOWY
ACTING COUNTY ATTCRNE':· CHRIS COLLINS

COUNTY EXECUTIVE

DEPARTMENT OF LAW

MEMORANDUM

THOMAS F. KIRKPATRICK, JR.
ACTING FIRST .ASSISTANT COU~'TY ATlYJR-NEY

TO:

FRO'VJ:

DATE:

RK

?v1.J _(Traber:

Robert Graber, Clerk, Erie COUn~egiSlature

Thomas F. Kirkpatrick, Jr., ActHi~stAssistant County Attorney

May 4, 2011

Transmiual of New Claims Against Erie County

In accordance with the Resolution passed by the Erie County Legislature on
June 25, ]987 (Int. J3-] 4), attached please find sixteen (16) new claims brought against the
County of Erie. The claims are as follows:

Chum Name

Randall and Kerrie Bigler, as Admin. of Estate of Erin Bigler vs County of Erie
Mansoor Saleh vs County of Erie, Erie County Sheriffs Department, et a1.
Darius Eady vs County of Erie, Erie County Sheriffs Department, et a1.
Robert Y. Welch vs ECMCC and County of Erie
Shirley Tatar vs County of Erie
Travelers Ins. Co. obo Mark and Cynthia Hujer vs County of Erie
Michelle Jones vs County of Erie and ECMCC
Mark Fitzgerald vs Jacqueline Kretzrnon, Commissioner Brian Fisher, et al.
Bobby Wayne Koonce vs Julie Curtis and Mid-Erie Human Service
Rickie Catham vs County of Erie
Justin Vazquez vs County of Erie
Brandon Bibbes vs County of Erie
Cash Bynum vs County of Erie
Derrick Anderson vs County of Erie
Derek Melvel' 'is County of Erie
Mark J. Ertel vs County of Erie

fFKJcrj
Attachments

95 FR.);\YUK STREET ~ ROOM j 634 BUFFALO NEW VORl'- [4202" PHONE: (716) 858~2204 ~ FAX(716)858-2281 (NOT FOP. ::ER'/lCE)
W\VW.ERIE.GO\i
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JEr~Frvr'r' A. COLB'{
Em;: COUNTY.-'\1TORNE.'{

Mr. Robert M. Graber, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:

COUNTY OF ERIE

CHRIS COLLINS
COUNTY EXECUTIVE

DEPARTMENT OF LAW

April 29, 2011

MA..RTlN A. POLOWY

FIRST ASSISTANT COUNTY ATTORNEY

THOMAS F. KJRKF ATRICK, JR.

SECOND ASSISTANT COUNTY ATTORNEY

In compliance with the Resolution passed by the Erie County Legislature on June 25,1987,
regarding notification oflawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name:

Document Received:
Name of Claimant:

Claimant's attorney:

Bigler, Randall and Kerri L. as
Administrators ofthe Estate ofErin
Bigler vs County ofErie, New York

Notice of Claim
Randall Bigler
8825 Stahley Road
Clarence Center, New York 14032
Michael J. Cooper, Esq.
Cellino & Barnes, PC
2500 Main Place Tower
350 Main Street
Buffalo, New York 14202

Should you have any questions, please call.

Very truly yours,

JERE~~BY
Erie lrlt)'~rney if? /.

By: UAA!--;;
. THOMAS F. KIRKPATRICK, JR.

Second Assistant Connty Attorney

TFKlmow
Ene.

95 FRAt'lKLIN STREET,RoOM 1634, BUFFALO. NEW YORK 14202 - PHONE: (716) 858-2200 - WWW.ERIE.GOV
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STATE OF NEW YORK
SUPREME COURT : COUNTY OF ERIE
*************************************************

RANDALL BIGLER and KERRIE L. BIGLER,
AS ADMINISTRATORS OF THE ESTATE
OF ERIN BIGLER,

Claimants,

v.

COUNTY OF ERIE, NEW YORK

Respondent,

*************************************************

NOTICE OF CLAIM

PLEASE TAKE NOTICE, that the above named claimant claims and

demands from the respondent, County of Erie, New York, recompense for personal

injuries and damages sustained by claimant by reason of the wrongful, negligent and

careless acts and omissions of the respondents, their agents, servants and/or employees,

and in support there of, the claimant states:

1. Claimant's address is 8825 Stahley Road, Clarence Center, NY

14032.

2. The claimant is represented by Cellino & Barnes, P.C. with offices

located at 451 Grider Street, Buffalo, New York 14215, telephone (716) 854-2020. The

incident in which personal injuries were sustained by the claimant occurred on or about

March 5, 2011 when a tree fell on the claimant's motor vehicle on Goodrich Road in the

Town of Clarence, NY.

3. By virtue of the negligence of the employees, agents or servants of

the County of Erie, claimant has incurred medical and hospital expenses, which are to
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date undetermined and will incur loss of earnings, impairment of health and permanent

injuries.

4. Upon information and belief, claimant will be obligated further medical

expenses including drugs, medicines and prosthetic devices, the amount of which cannot

be reasonably calculated at this time.

TAKE NOTICE that claimant demands payment of his claim as set forth

above.

DATED: Buffalo, New York
March 28, 2011

Yours, etc.,

TO: COUNTY OF ERIE
69 Delaware Avenue, Suite 300
Buffalo, New York 14202

2
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VERIFICATION

STATE OF NEW YORK )
COUNTY OF ERIE ) SS:
CITY OF BUFFALO )

RANDALL BIGLER, being duly sworn, deposes and says that he is the

claimant in the within action; that he has read the foregoing Claim and knows the

contents thereof; that the same is true to the knowledge of the deponent, except as to

the matters therein stated to be alleged on information and belief, and that as to those

matters he believes it to be true.

/)
.._~ ;;./ .! '.1 jfj t' 1/

7-t:fJv¥,C?·et ~I!e ..

Sworn to before me this
Slskday of March, 2011.,

MICHAELJ. COOPER, Esq.
Not3rJ Public State ofNew York

Qualified in Erie County2 'it (""
My Commission Expires feb. 23,-!!1::..

3
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JEREMY A. COLBY
ERIECOG'NTY ATTORNEY

Mr. Robert M. Graber, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:

COUNTY OF ERIE

CHRIS COLLINS
COUNTY EXECUTIVE

DEPARTMENT OF LAW

April 29, 2011

MARTINA. POLOWY

FIRST ASSISTANT COUNTY ATTORNEY

THOMAS F. K1RKPATRICK, JR.

SECOND ASSISTANT COUNTY ATTORNEY

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
ofthe following:

File Name:

Document Received:
Name of Claimant:

Claimant's attorney:

Saleh, Mansoor vs County ofErie, Erie
County Sheriffs Department, City of
Lackawanna and Lackawanna Police
Department
Notice of Claim
Mansoor Saleh
4408 Milestrip Road, Suite 124
Blasdell, New York 14219
Steven M. Cohen
Hogan Willig
2410 North Forest Road
Getzville, New York 14068

Should you have any questions, please call.

Very truly yours,

By:- - ~
THOMAS F. K~ICK, JR.
Second Assistant County Attorney

TFKlmow
Ene.

95 FR..A.l'<'KLiN STREET, ROOM 1634, BUFFALO, NEW YORK 14202- PHONE: (716) 858-2200-- WWW.ERlE.GOY
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STATE OF NEW YORK: COUNTY OF ERIE

In the Matter of the claim of

MANSOOR SALEH,
NOTICE OF CLAIM

Claimant,

TO: County of Erie
Erie County Sheriffs Department
City of Lackawanna
Lackawanna Police Department

.c­
t.e

ATTORNEY
Steven M. Cohen
HOGANWILLIG
2410 North Forest Road, Suite 301
Getzville, New Yark 14068

CLAIMANT
Mansoor Saleh
4408 Milestrip Road, Suite 124
Blasdell, New York 14219

PLEASE TAKE NOTICE the claimant herein hereby makes a claim and demand against the,..,
COUNTY OF ERIE, ERIE COUNTY SHERIFF'S DEPARTMENT, CITY OF ~
LACKAWANNA, and the LACKAWANNA POLICE DEPARTMENT as follows: ~

:::0

1. The names and post-office addresses of the claimant and his attorneys are: c::,
J:>.
:;r--"

2. The nature of the claim:

Action for the recovery and damages due to injuries sustained by the Claimant in an
amount as yet to be determined, resulting from the assault and battery, intentional and negligent
infliction of emotional distress, as well as use of excessive force, unreasonable seizure,
deprivation of liberty without due process of law, and punishment without due process of law, all
in violation of the Fourth and Fourteenth Amendment rights of the Claimant, as well as the
negligence of the County of Erie, Erie County Sheriffs Department, City of Lackawanna, and
the Lackawanna Police Department in the hiring, training, operation, management, supervision
of the officers involved.

3. The date, time when, the place where and the manner in which the claim arose is as
follows:

On or about January 28,2011, in the early morning hours, certain officers of Erie County
Sheriff s Department and Lackawanna Police Department, alleging possession of a valid search

HOGANWILLIG
Attorneys at Law

2410 NORTH FOREST ROAD I SUITE 301 I AMHERST, NEW yORK 14068
Phone: 716.636.7600 IToH Free: 800.636.5255 I Fax: 716.636.7606 l-..vww.hoganwillig.coITI
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warrant, which was not contemporaneously or subsequently produced, conducted a search of the
residence of 41 Donna Street, Lot 5, in the City of Lackawanna, New York 14218, at which time
Claimant was lawfully on said premises, and during said search and contemporaneously
therewith, did assault and batter Claimant, insofar as they threw him on the ground, zip-tied his
hands, and lodged a firearm into his back, and subsequently, was threatened with physical harm,
placing Claimant in feat of his life.

4. The items of damages or injuries claimed are:

The Claimant suffered cuts and bruises to his eye, face, back, shoulder, arms and wrists,
as well as neck and back injuries, the full extent of which are unknown at present, emotional and
psychological injuries, resulting from the violation of Claimants Fourth and Fourteenth
Amendment rights, all in an amount to be determined. Said claim and demand is hereby
presented for adjustment and payment.

PLEASE TAKE FURTHER NOTICE that by reason of the premises, in default of the
County of Erie, Erie County Sheriff's Department, City of Lackawanna, and the Lackawanna
Police Department to pay Claimant the sum to be determined within the time limited for the
compliance with this demand by the said County of Erie, Erie County Sheriff s Department, City
of Lackawanna and the Lackawanna Police Department pursuant to statutes in such cases made
and provided, the Claimant intends to commence action against the County of Erie, Erie County
Sheriffs Department, the City of Lackawanna, and the Lackawanna Police Department to
recover said damages with interest and the costs of this action.

Getzville, New York
March 10, 2011

TO: COUNTY OF ERIE
95 Franklin Street
16th Floor
Buffalo, New York 14202

~d~--,...,

Steven M. Cohen, Esq.
HoganWillig
Attorneys for Claimant
2401 North Forest Road, Suite 301
Getzville, New York 14068
Telephone: (716) 636-7600

ERiE COUNTY SHERIFF'S DEPARTMENT
10 Delaware Avenue
Buffalo, New York 14202

HOGANW1LL1G
Attorneys at Law

2410 NORTH FOREST ROAD I SUITE 301 I AMHERST, NEW YORK 14068
Phone: 716.636.7600 Toll Free: 800.636.5255 Fax: 716.636.7606 www.hoganwillig.com

2
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CITY OF LACKAWANNA
714 Ridge Road
Lackawanna, New York 14218

LACKAWANNA POLICE DEPARTMENT
714 Ridge Road
Lackawanna, New York 14218

HOGANWILLIG
Attorneys a t Law

2410 NORTH FOREST ROAD l SUITE 301 l Ac'YIHERST, NEW YORK 14068
Phone: 716.636,7600 Toll Free: 800.636.5255 Fax: 716.636.7606 www.hoganwillig.com

3
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STATE OF NEW YORK }
CITY OF BUFFALO } ss:
COUNTY OF ERIE }

MANSOOR SALEH, being duly sworn states that I am the Claimant in the within action. I have
read the foregoing Notice of Claim and know the contents thereof. The contents are true to my
knowledge, except as to matters therein stated to be alleged upon information and belief and to
those matters; I believe them to be true.

~7YL~'_J/L
Mansoo~ Saleh

Sworn to and subscribed /lMI
before me this 6 gayo~, 2011

Notary Public

MATTHEW S. FELDMAN
Nolary Public Stale ofNew Yor\(

Qualified in Niagara Counly .
MyCommission Expires April 26. Z-0/'(

HOGANWILLIG
Attorneys at Law

2410 NORTH FOREST ROAD I SUITE 301 I A<"VlHERST, NEW YORK 1406&
Phone: 716.636.7600 Toll Free: 800."636.5255 Fax: 71~.636.7606 www.hoganwtlllg.com

4
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JEREMY A. COLBY
ERIE COUNTY ATTORNEY

COUNTY OF ERIE

CHRIS COLLINS

MARTIN A. POLOWY

FIRST ASSISTANT COUNTY ATTORNEY

COUNTY EXECUTIVE
DEPARTMENT OF LA W

THOMAS F. K1RKPATRICK, JR.

SECOND ASSISTANT COUNTY ATTORNEY

April 29, 20 II

Mr. Robert M. Graber, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding noti fication of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name:

Document Received:
Name of Claimant:

Claimant's attorney:

Eady, Darius vs County ofErie, Erie
County Sheriffs Department, City of
Lackawanna and Lackawanna Police
Department
Notice of Claim
darius Eady
41 Donna Street, Lot 5
Lackawanna, New York 14218
Steven M. Cohen
Hogan Willig
2410 North Forest Road
Getzville, New York 14068

Should you have any questions, please call.

Vcry truly yours,

RICK, JR.
Attorney

-:/,._.r-

''" ....------By: L---:--("~L/- c_~ / '\

TFK/mow
Ene.

95 FRANKLIN STREET, ROOM 1634, BUFFALO, NE\V YORK 14202- PHONE: (716) 858-2200- WWW.ERlE.GOV
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HOGAN WILLIG
---- Attor~.'i"at Law ----

2410 North.PorestRoad -_S~~e30T,-. Getzville, New York 140.68
Phon", (716) 636-7600 • reu Pree: 1- 800'636-5255 .•.Fax, (716) 636-7606

.-.-.-._~

STATE OF NEWYORK: COUNTY OF ERIE

In the Matter ofilieClaiin of

DARIUS EADY,
NOTICE OF CLAIM

Claimant,

'.
TO: County of Erie

Erie Couuty Sheriff's Department
City ofLackawanna
Lackawanna police Department

-r.

rT!
::n
f:i:;

Q(.'.,'
"-'C.: r-~';:;
z'x-v.,
, (-- .. !
.-----.,.....::.--:;: ..
':::-::.::'"
-c-
~/5~'
C):-::
.:=:::::

~-
"""U
:00
I

-...J

"'"-:::;--
'2

CJ"1 r:

ATTORNEY
Steven M. Cohen
HOGANWILLIG
2410 North Forest Road, Suite 301
Getzvill e, New York 14068

CLAIMANT
Darius Eady
41 Donna Street, Lot 5
Lackawanna, New York 14218

1. The names and post-officeaddresses-of the claimantand his attorneys are:

PLEASE TAKE NOTICE the claimant herein hereby makes a claim and demand against the
COUNTY OF ERIE, ERIE COUNTY SHERIFF'S DEPARTMENT, CITY OF
LACKAWANNA, and the LACKAWANNA. POLICE DEPARTMENT as follows:

2. The nature of the claim:

Action for the recovery and damages due to injuries sustained by the Claimant in an
amount as yet to be determined, resulting from the intentional and negligent infliction of
emotional distress, as well as unreasonable search unreasonable seizure,· and-deprivation of
liberty without due process of law, all in violation of the Fourth and Fourteenth Amendment
rights, of the Claimant, as well as the negligent conduct of the County of Erie, Erie County
Sheriffs Department, City ofLackawarma, and the Lackawanna Police Department in the hiring,
training, operation, management, supervision ofthe officers involved.

3. The date, time when, the place where and the manner in which the claim arose is as

follows:

On or about January 28,2011, in the early morning hours, certain officers of Erie County
Sheriffs Department and Lackawarma Police Department conducted a search of the residence of
41 Donna Street, Lot 5, in the City of Lackawanna, New York 14218, without possession of a

HOGANWILLIG
Attorneys at Law

2410 NORTH FOREST ROAD I SUITE 301 I AMHERST, NEW yORK 14068.
Phone: 716.636.7600 I Toll Free: 800.636.5255 I Fax: 716.636.76D6 I ..,nvw.hoganwillig.com
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,'.-'

valid warrant and-without exigentcircumstances, at which time Claimant was Iawfullyon said.
pterr\ises, and during said unreasonable search of Claimants home and property 'and
contemporaneously therewith, did unreasonably seize Claimant by placing him in zip-ties and
.subseqliently handcuffs and transporting him to the Lackawanna police station.

.4. The items of damages or injuries claimed are:

The Claimant suffered property damage in the form of broken door frames on both the
front and back doors to his. residence, as well emotional and psychological injuries resulting from
the intentional and negligent infliction of emotional distress, as well as the unreasonable search
ofhis home and property, deprivation ofliberty without due process, and unreasonable seizure of
his person in violation of his Fourth and Fourteenth Amendment rights, all in an amount to be
determined. Said claim and demand is hereby presented for adjustment and payment.

PLEASE TAKE FURTHER NOTICE that by reason of the premises, in default of the
County of Erie, Erie County Sheriffs Department, City of Lackawanna, and the Lackawanna
Police Department to pay Claimant the sum to be determined within the time limited for the
compliance with this demand by the said County ofErie, Erie County Sheriffs Department, City
of Lackawanna and the Lackawanna Police Department pursuant to statutes in such cases made
and provided, the Claimant intends to commence action against the County of Erie, Erie County
Sheriffs Department, the City of Lackawanna, and the Lackawanna Police Department-to
recover said damages with interest and the costs of this action. "

"

t,

Getzville, New York
March 10,2011

TO: COUNTY OF ERIE
95 Franklin Street
16th Floor
Buffalo, New York 14202

~~/?---
Steven M. Cohen, Esq.
HoganWillig
Attorneys for Claimant
2401 North Forest Road, Suite 301
Getzville, New York 14068
Telephone: (716) 636-7600

ERIE COUNTY SHERIFF'S DEPARTMENT
10 Delaware Avenue
Buffalo, New York 14202

HOGANWILLIG
Attorneys at Law

2410 NORTH FOREST ROAlY] SlJITE 301 I A..i\'IHERST, NEW vosx 14068
Phone: 716.636.7600 Toll Free: 800.636,5255 Fax: 716.636.7606 www.hoganwillig.com

2
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' .."

CITY OF LACKAWANNA
714 Ridge ROad
Lackawanna, New York 14218

LACKAWANNA POLICE DEPARTMENT
714 Ridge Road
Lackawanna, New York 14218

HOGAN\VILLIG
Attorneys at Law , .

. 2410 NORTH FOREST ROAD I SUITE 301 I Ai'rIHERSt, NEW YORK 1.4068
Phone: 716.636.7600 Toll Free: 800.636.5255 Fax: 11.6.636.7606 'Y'r,,·\'{.ho~anwiltig.com

.f-'"

3

'.
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STATEUl<!'lhw YUKi<...

CITY OF BUFFALO
COUNTY OF ERIE·

J
} S5:

} .. ~

Darius Eady, being .duly sworn states that I am tho; Claimant in the within action. I have read the
foregoing Notice of Claim and know the contents thereof. The contents are true to my
knowledge, except as to matters therein stated to be alleged upon information and belief and to

those matters; I believe them to be true.

C?
,

.~.-

-c

Darius Eady

"Notary Public

MATTHEW S.FELDMAN
Notary Public State of New York

Qualified in Niagara County. [
My Commission Expires April 26, :tQ!!.

,-~

HOGAN\VILLIG
Attorneys at Law

2410 NORTH FOREST ROAD i sUITE 301 I AMHER:ST, NEW -yORK 14068
Phone: 716.636.7600 Toll Free: 890.636.5255 Fax: 716.636.7606 ,,,,vw.hoganwillig.com

4
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JEREMY A. COLBY
ERIE COUNTY ATTORNEY

Mr. Robert M. Graber, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:

COUNTY OF ERIE

CHRIS COLLINS
COUNTY EXECUTIVE

DEPARTMENT OF LAW

April 29, 20 II

MARTIN A. POLOWY

FIRST ASSISTANT COUNTY ATTORNEY

THOMAS F.KIRKPATRICK, JR.

SECOND ASSISTA..NT COUNTY ATTORNEY

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification oflawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name:

Document Received:
Name of Claimant:

Claimant's attorney:

Welch, Robert Y vs Erie County
Medical Center Corporation and the
County ofErie
Notice of Claim
Robert Y. Welch
66 Custer Street, Apt. 251
Buffalo, New York 14214
Sean E. Cooney
Cantor, Lukasik, Dolce & Panepinto,
PC
1600 Main Place Tower
350 Main Street
Buffalo, New York 14202

Should you have any questions, please call.

Very truly yours,

yaL"IY
y

By: ~ -- / '->" .-/
THOMAS F. K J. " .

Second Assistant

TFKlmow
Ene.

95 FRA.NKLIN STREET, ROOM 1634, BUFFALO, NEW YORK 14202--PHONE: (716) 858-2200- WWW.ERlE.GOVComm. 10D-8 
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STATE OF NEW YORK
SUPREME COURT: COUNTY OF ERIE

IN THE MATTER OF THE CLAIM OF

ROBERT Y. WELCH

v.
Claimant Notice ofClaim

ERIE COUNTY MEDICAL CENTER CORPORATION, AND
THE COUNTY OF ERIE,

Respondents.

TO: ERIE COUNTY MEDICAL CENTER CORPORATION
462 Grider Street
Buffalo, NY 14215

THE COUNTY OF ERIE
95 Franklin Street
16th Floor
Buffalo, NY 14202

This paper received at the
Erie CountyAttorney's Office
fromJv1..l. J:II~ M:r...4

the II tk day oC4zr:! , 20-!i

t 2'~e _a~m@" .

«n""""" 'County Attorney

PLEASE TAKE NOTICE, that the Claimant hereby makes a claim and demand against

the ERIE COUNTY MEDICAL CENTER CORPORATION and THE COUNTY OF ERIE, as

follows:

1. The Claimant resides at 66 Custer Street, Apartment #251, Buffalo, New York

14214.

2. The attorney for the Claimant herein is Sean E. Cooney, Esq., and his post office

address and telephone number are 1600 Main Place Tower, 350 Main Street, Buffalo, New York

14202, (716) 852-1888.

3. The time when, and the place where, and the nature of the claim are as follows:

Upon information and belief; on or about January 24, 2011 while approaching the main entrance

to the Erie County Medical Center hospital at 462 Grider Street, Buffalo, New York, the claimant

Comm. 10D-8 
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was caused to slip and fall on snow and ice while walking upon the sidewalk toward the entrance

and suffered injury as a result. Upon information and belief, the subject premises was owned,

controlled, and/or maintained by the ERlE COUNTY MEDICAL CENTER CORPORATION

and/or THE COUNTY OF ERlE.

4. The Claimant immediately reported the injury to employees of the respondents.

5. The Claimant alleges that the ERlE COUNTY MEDICAL CENTER

CORPORATION and/or THE COUNTY OF ERlE were negligent in that they failed to maintain

their property in a reasonably safe condition, allowing the presence of snow and ice on the main

entrance sidewalk, failed to warn him of the snow and ice, and failed to otherwise provide a safe

means of entering the hospital.

6. Therefore, the Claimant files a damages claim for serious and permanent personal

injuries, economic loss, conscious pain and suffering, and changes in his lifestyle, all of which

stem from the alleged negligence of the ERlE COUNTY MEDICAL CENTER

CORPORATION and/or THE COUNTY OF ERlE and its agents, contractors, servants, and

employees.

7. The injuries sustained by Claimant, Robert Y. Welch, are as follows:

a. right knee injury with tendon tears
b. cervical fracture and herniation/bulge

8. The claimant will also seek damages for such other and further injuries as may be

determined by the treating physicians, rehabilitation therapists and other qualified medical

personnel.

9. Upon information and belief, the total claim of the claimant, Robert Y. Welch, is
$1,000,000.00.
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Dated: Buffalo, New York
April 11,2011 /ti/~

Sean E. Cooney, Esq.
Cantor, Lukasik, Dolce & Panepinto
Attorneys for Claimant
1600 Main Place Tower
350 Main Street
Buffalo, New York 14202
(716) 852-1888

TO: ERIE COUNTY MEDICAL CENTER CORPORATION
462 Grider Street
Buffalo, NY 14215

THE COUNTY OF ERIE
95 Franklin Street
16th Floor
Buffalo, NY 14202
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STATE OF NEW YORK
COUNTY OF ERIE
CITY OF BUFFALO

)
)ss:
)

Robert Y. Welch, being duly sworn, deposes and says that deponent is the Claimant in

the within action; that deponent has read the foregoing Claim and knows the contents thereof;

that the same is true to deponent's own knowledge, except as to the matters therein stated to be

alleged on information and belief, and that as to those matters, deponent believes it to be true.

Qtyt~A- Lt, utRSL~~
Robert Y. Welch

Sworn to before me this

K day o.fApril, 2011
... d ..-· {?' / ->'>'<,

/ .,L-- &-t:'----. c~ /'

/

SEAN E.COONEY
Notary PUblic, State of New Vorl<

No.01C06185338
Qualified in ErieCounty '\ ~"'"

Commission Expires Aprill,f, 2O.;;,j"J '.
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JEREMYA. COLBY
ERIE COUNTY ATTORNEY

Mr. Robert M. Graber, Clerk
Erie County Legislatnre
92 Franklin Street. 4th Floor
Bnffalo, New York 14202

Dear Mr. Graber:

COUNTY OF ERIE

CHRIS COLLINS
COUNTY EXECUTIVE

DEPARTMENT OF LAW

April 29, 20 II

:MARTIN A. POLOWY

FIRST ASSISTANT COUNTY ATTORNEY

THOMAS F. K1RKPATRICK, JR.

SECOND ASSISTANT COUNTY AnORNEY

In compliance with the Resolution passed by the Erie County Legislatnre on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
ofthe following:

File Name:
Document Received:
Name of Claimant:

Claimant's attorney:

Tatar, Shirley vs County ofErie
Notice of Claim
Shirley Tatar
8493 Boston State Road, Apt. 2
Boston, New York 14025
Patrick J. Brown, Esq.
LoTempio & Brown, P.e.
181 Franklin Street
One Franklin Court
Buffalo, New York 14202

Should you have any questions, please call.

Very truly yours,

JEREMY A. COLBY
E,;,~moy

BY:~ -
THOMAS F.KU¥~
Second Assistant Co

TFKJmow
Enc.

cc: JEREMY A. COLBY, Erie County Attorney

95 FRANKLIN SrREET, ROOM 1634, BUFFALO, NEWYORK 14202- PHONE: (716) 858-2200- WWW.ERIE.GOV
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IN THE MATTER OF THE CLAIM OF SHIRLEY TATAR

Vs.

THE COUNTY OF ERIE
NOTICE OF CLAIM

TO: The County of Erie

PLEASE TAKE NOTICE, that the Claimant, Shirley Tatar, alleges the following:

I. The Claimant's name is Shirley Tatar who resides at 8493 Boston State Road,

Apartment 2, Boston, New York 14025. Her attorneys are LoTempio & Brown P.C., 181

Franklin Street, Buffalo, New York 14202

2. This is a claim for personal injuries, pain and suffering and medical expenses.

3. The claim arose at approximately 1:30 P.M. on March 25, 2011 at the premises known

as the Erie County Auto Bureau located at Erie County Community College, South Campus,

Building 7, 404] Southwestern Blvd., Orchard Park, New York. The Claimant exited the Auto

Bureau and was outside of the building in an area of the parking lot immediately in front of the

building when she was caused to fall on an accumulation of ice and snow. The area where the

Claimant fell is located immediately in front of the building where a series of rubber bumpers

protrude from a concrete wall.

4. As the result offalling the Claimant has suffered injuries to her head, neck and back

and has been caused to endure severe pain, dizziness and numbness and has required medical

treatment and incurred medical expenses.

{j7A~Jc,,/ V('rla),

Dated: Buffalo, New York
April] 1, 2011
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STATE OF NEW YORK ) INDIVIDUAL VERIFICATION
COUNTY OF ERIE ) ss:
CITY OF BUFFALO )
Shirley Tatar, being duly sworn deposes and says: that deponent is the Claimant of the within action; that deponent has read
the foregoing and knows the contents thereof; that the same is true to deponent's own knowledge, except as to the matters
therein stated to be alleged on information and belief, and that as to those rn tters deponent believes it to be true.

e'" J_T
Sworn to before me/hiS',Clay of April, 2011 \ ".·1..0" ('':'/:''''-1,

j / ,1/ .~. Shirley Ta r/\t.fm1tf /\b'U. HENRY HEIGL
( Mycommlsslonexp;- 'u1 r'£Jt;L NOTARY PUBLIC STATE OF NEW YORK

NotaryPublic, Erie Co" NY; V 'J C ,ex ' QUALIFIED INERIE COUNTY 'I ,,/
.comml=on~roffJeeds;Bfh-;N¥- MY COMMISSION EXPIRES JUNE 30,Z£ I!

CORPORATION VERIFICATION
STATEOFNEWYORK )
COUNTY OF ERIE ) ss:
CITY OF BUFFALO )

, being duly sworn, deposes and says: that deponent is the of , the corporation
named in the within action; that deponent has knowledge, except as to the matters therein stated to be alleged upon
information and belief, and as to those matters deponent believes it to be true. this verification is made by deponent because

is a corporation; deponent is an officer thereof, to wit: . the grounds of deponent's belief as to all matters
not stated upon deponent's knowledge areas follows:

Sworn to before me, this day of

My commission exp.
"N"o"'ta"'r"'ynP"'u"bl"ic-,Erie Co., NY; Commissioner of Deeds, Bflo.,NY

CERTIFICATION BY ATTORNEY

The undersigned, an attorney admitted to practice in the court of New York State, certifies that the
compared by the undersigned with the original and found to be a true and complete copy.

DA TE D:

has been

AFFIRMATION BY ATTORNEY

The undersigned, an attorney admitted to practice in the Courts ofthe State of New York State, shows: that deponent(s) is
(are) the attarney(s) of record far in the within action; that deponent has read the foregoing and knows
the contents thereof; that the same is true to deponent's own knowledge, except as to matter therein stated to be alleged on
.information and belief; and as to those matters deponent believes it to be true. Deponent further says that the reason this
verification is made by deponent and not by . is that there is no officer presently in Erie County.

The grounds of deponent's belief as to all matters not stated upon deponent's knowledge are as follows:

The undersigned affirms that the foregoing statements are true, under penalty of perjury.

DA TED:
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JEREMY A. COLBY
ERIE COUNTY ATTORNEY

Mr. Robert M. Graber, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:

COUNTY OF ERIE

CHRIS COLLINS
COUNTY EXECUTIVE

DEPARTMENT OF LAW

April 29, 2011

MARTIN A. POLOWY

FIRST ASSISTANT COUNTY ATTORNEY

THOMAS F. KIRKPATRICK, JR.

SECOND ASSISTANT COUNTY ATTORNEY

In compliance with the Resolution passed by the Erie County Legislature on June 25,1987,
regarding notification of lawsuits and claims filed against the County ofErie, enclosed please find a copy
of the following:

File Name:

Document Received:
Name of Claimant:

Claimant's attorney:

Travelers Insurance Company abo
Hujer, Mark and Cynthia vs County of
Erie
Notice of Claim
Mark Hujer

Travelers Home and Marine Insurance
Company
One Tower Square
Hartford, CT 06183

Should you have any questions, please call.

Very truly yours,

JEREr!EYLBY

Erie~ 0 '?1~-:
By: _

THOMAS F.KIR~CK, JR.
Second Assistant County Attorney

TFKlmow
Enc.

cc: JEREMY A. COLBY, Erie County Attorney

95 FRA.."t\JKUN STREET, ROOM 1634. BUFFALO, NEW YORK 14202- PHONE: (716) 858-2200 - WWW.ERIE.GOV
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In the matter of the claim

OF: Mark Hujer
Against: Erie County

HHP9501-KW

NOTICE OF CLAIlvI

Please take notice that theundersigned, pursuant to thestatutes in such cases madeand provided, hereby
makes claim against Erie County for the sum of $957.62 (with possible outstanding items)

1. The corporate name is Travelers Insurance Company, locatedat 60 Lakefront Boulevard, Buffalo,NY
14240.

2. Thisclaimis one against Erie County.

3. The timewhenthedamages aroseandthe timethedamages, hereinafter allegedwhere sustained was
Approximately 7:20pm (A1'vJIPM), on March 10,2011.

4. The particular place ofthe sustaining of such damage was on Armour Duells Road, Orchard Park NY.

5. Thesaiddamages sustained by theTravelers Insurance Company and forwhich itmakes claims
Consists of the following; $457.62

Plus $500 deductible paid by our Insured

Wherefore, the Travelers Insurance Company respectfully requests that this claim be allowed and paid
By the said Erie County.

Dated: March 14,2011

State ofNew York

ERIE COUNTY

J)rmkJ V!JJwW__~';?4

Kimberly Walker, being duly sworn, says that she is the duly sworn representative of the claimant named in
the foregoing claim that she had read the same and knows the contents thereof. The same is true to her
knowledge, except to matters alleged upon information and belief, and as to these matters he believes to be
true.

c,~~Cf=~~-
NOTARY

CYNTHIA J SMiTH
NOTARY PUBLIC-STATE Of NEW YORK

No.01SM5013605
Quillitied in Erlo Counly.

My v.l;}ff\mh~\(lf\e~plres July 15, 2011

Sworn to before me this \L\'I\ daYOf~G~ 20.11
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JEREMY A. COLBY
ERlE COUNTY ATTORNEY

Mr. Robert M. Graber, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:

COUNTY OF ERIE

CHRIS COLLINS
COUNTY EXECUTIVE

DEPARTMENT OF LAW

April 29, 2011

MARTIN A. POLOWY

FIRST ASSISTAi\lT COUNTY ATTORJ\TEY

ThOMAS F. KIRKPATRrCK, JR.

SECOND ASSISTANT COUNTY A HORNEY

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification oflawsuits and claims filed against the County of Erie, euclosed please find a copy
ofthe following:

File Name:

Document Received:
Name of Claimant:

Claimant's attorney:

Jones, Michelle M vs County ofErie
and ECMC
Notice of Claim
Michelle M. Jones
122 Berkshire Avenue
Buffalo, New York 14215
Robert A. Sealione
Cellino & Barnes, P.C.
2500 Main Place Tower
350 Main Street
Buffalo, New York 14202

Should you have any questions, please call.

Very truly yours,

JERE~.\1.. Y." BYErie CArney

7'7/, ~_/
By:'·-~

T::CHC-::O-M,-:-i\-'-SC-=F-=.K::CIR• AT CK, JR.

Second Assistant County Attorney

TFK/mow
Ene.

cc: JEREMY A. COLBY, Erie County Attorney

95 FRANKLIN STREET, ROOM 1634, BUFFALO, NEW YORK 14202- PHONE: (716) 858-2200- WWW.ERlE.GOV
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STATE OF NEW YORK
SUPREME COURT: COUNTY OF ERIE
*************************************************

MICHELLE M. JONES,

Claimant,

v,

COUNTY OF ERIE and
ERIE COUNTY MEDICAL CENTER,

Respondents

*************************************************

NOTICE OF CLAIM

Index No.

PLEASE TAKE NOTICE, that the above named claimant claims and

demands from the respondents, ERIE COUNTY and ERIE COUNTY MEDICAL CENTER,

recompense for personal injuries and damages sustained by claimant by reason of the

wrongful, negligent and careless acts and omissions of the respondents, their agents,

servants and/or employees, and in support there of, the claimant states:

1. Claimant's address is 122 Berkshire Avenue, Buffalo, NY 14215.

2. The claimant is represented by Cellino & Barnes, p.e. with offices

located at 2500 Main Place Tower, 350 Main Street Buffalo, New York 14202, telephone

(716) 854-2020.

3. The incident in which personal injuries were sustained by the

claimant occurred on or about January 14, 2011 at approximately 3:30 p.m. inside the

foyer to the main entrance of ERIE COUNTY MEDICAL CENTER. Specifically, the

claimant slipped and/or tripped and fell on a rug or mat within the foyer that was saturated

and/or overflowing with water.
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5TATE OF NEW YORK
COUNTY OF ERIE
CITY OF BUFFALO

)
: 55.:
)

VERIFICATION

Michelle M. Jones, being duly sworn, deposes and says that she is the

claimant in the within action; that she has read the foregoing NOTICE OF CLAIM and

knows the contents thereof; that the same is true to the knowledge of the deponent,

except as to the matters therein stated to be alleged on information and belief, and that

as to those matters she believes them to b~ truro

\

5TATE OF NEW YORK )
COUNTY OF ERIE : 55.:
CITY OF BUFFALO )

On the ::::;---d..-day of Aprii, in the year 2011 before me, the
undersigned, personally appeared Michelle M. Jones, personally known to me or
proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that she executed the
same in her capacity and that by her signature on the instrument, the individual or the
person upon behalf of which the individual acted, executed the instrument.

---- ---

DENNIS MADAMS
Notary Public, State of New York

Qualified in Erie County
Reg# 01AD5028214 / /

My Commission Expires May 23, 20+
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JEREMY A. COLBY
ERIE COU"NTY ATTORNEY

Mr. Robert M. Graber, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:

COUNTY OF ERIE

CHRIS COLLINS
COUNTY EXECUTIVE

DEPARTMENT OF LAW

April 29, 2011

MARTIN A. POLOWY

FIRST ASSISTANT COUNTY ATTORNEY

THOMAS F. KIRKPATRICK, JR.

SECOND ASSISTANT COUh'TY AnOR.1"lEY

In compliance with the Resolution passed by the Erie County Legislature on June 25,1987,
regarding notification of lawsuits and claims filed against the Connty ofErie, enclosed please find a copy
of the following:

File Name:

Document Received:
Name of Claimant:

Claimant's attomey:

Fitzgerald, Mark vs Jacqueline
Kretzmon, Commissioner Brian Fisher,
et al.
Summons and Complaint
Mark Fitzgerald
P.O. Box 128
Mayville, New York 14757
Pro Se

Should you have any questions, please call.

Very truly yours,

~BYErie ,.• Att mey ,""

By:, ,~~
THOMAS F. K ICK, JR.
Second Assistant County Attorney

TFKlmow
Enc.

cc: JEREMY A. COLBY, Erie County Attorney

95 FRANKLIN STREET, ROOM 1634, BUFFALO, NEW YORK 14202-PHONE: (716) 858~2200- WWW.ERlE.GOVComm. 10D-8 
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AO 440 (Rev. 12/09) Summons in a Civil Action

UNITED STATES DISTRICT COURT
for the

Western District of New York

M IL p.~ f.f" .,., .,. (3 f. fei d! lJ
/ OJ t1\ ' < _.' I It..>-" , y; t ..'

Plain/iff

v.

..,..~., " r:' -'",~ '",
.//1{....b(Ut-:.,{.....{jVr~.... t; t,

Defendant

'J'O-.';:' t4tl//

)
)
)
)
)
)
)

... II ~ Ie i I "' ;' /' / ;/ ./
C1Vl1 Action No. , '- V 0 ;J' r '-, J

r-) .c:
§"'2

SUMMONS IN A CIVIL ACTION

To: (Defendant's /lame and address)

.. ,ttlel//JP r""f.f,W#n~':f1i\"'}.: ; .'> .... ') I ~ ~ '~7 ,

I ("f; {inICl""',po ,j.'i"I;;,.. Vl'Vji '\.,,< F;,. .... 1.....

o t-!~.! "", ;"./1 V !,14; r. i
~)~),l"''t'''i~~iUI "\, v i' r..;;,A,[}C?\

A lawsuit has been filed against you.

::;~j
~::>;J

..r-::

t,,;,:!

(.'::J
_1':::

:-:>

, -,"!

,.oj

;1
en

Within 21 days after service of this summons on you (not counting the day you received it) - or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ,
P. 12 (a)(2) or (3) - you must serve on the plaintiff an answer to the attached complaint or a.motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney,
whose name and address are:

•\1 .'\ ,} V,' iIf'c .~' f l<c- ~

/VIM 1<

f· n; f,.", 101" t,,·,'·

. ,
I,:" '.l' "I ,~.;' :#~;, ('tt t d.

I ~ ,"'0' '/ ,\."

i\l '-I p u ..,}(F ~-;.
f • t r~.; /

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date: APR 1 3 2,Qnj ,', .P f i ~.-P~,""",:~ ..tj;~~~. 'to VV4'W-~
.>» ":-,' c,

Signature ofClerk or Deputy Clerk
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AO 440 (Rev. 12/09) Summons in a Civil Action (Page 2)

Civil Action No. f 1 c.: ~c' __C'" ;~. {.:' / .~ c.rs;

PROOF OF SERVICE

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (I))

This summons for (name ofindividual and title, if any)

was received by me on (date)

o I personally served the summons on the individual at (place)

on (date) ; or
----------------'---

o I left the summons at the individual's residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,
-------------
on (dale) , and mailed a copy to the individual's last known address; or

o I served the summons on (name a/individual)

designated by law to accept service of process on behalf of (name ojorganization}

on (dale)
------------------

o I returned the summons unexecuted because

o Other (specify):

;or

l who is

; or

My fees are $ for travel and $ for services, for a total of $
----

0.00

I declare under penalty of perjury that this information is true.

Date:
Server's signature

Printed Harne and title

Server's address

Additional information regarding attempted service, etc:
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-ps-o-
UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF NEW YORK

MARK FITZGERALD,

Plaintiff,

-v-

Commissioner BRIAN FISCHER,
Superintendent BRUCE YELICH,
Superintendent CARL HUNT,
Superintendent DARWIN LACLAIR,
Superintendent MALCOM CULLY and
Lieutenant JACQUELINE KRETZMON
in there offical capacities

Defendants.

ll-CV-6014CJS
ORDER

Plaintiff Mark Fitzgerald, who was an inmate of Collins

Correctional Facility at the time he filed this action, but has now

been released from State custody, has submitted to the Court a

complaint and an affidavit of poverty seeking permission to proceed

in forma pauperis pursuant to 28 U.S.C. § 1915(a}.

Plaintiff's request to proceed as a poor person is hereby

granted. In addition, plaintiff's complaint has been screened by

the Court with respect to the 28 U.S.C. §§ 1915 (e) and 1915A

criteria.

The Clerk of the Court is directed to file plaintiff's papers,

and to cause the United States Marshal to serve copies of the

Summons, Complaint, and this Order upon the named defendants

without plaintiff's payment therefor, unpaid fees to be recoverable

if this action terminates by monetary award in plaintiff's favor.
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Pursuant to 42 U.S.C. § 1997e (g) (2), the defendants are

directed to answer the complaint.

SO ORDERED.

sf MICHAEL A. TELESCA
MICHAEL A. TELESCA

United States District Judge

Dated: March 9, 2011
Rochester, New York

2
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, FOR THE WESTERN DISTRICT OF NEW YORK

-------------------------------------
Mark FitzE;;lriJ.ld

Plaintiff,

v.
Commissioner Brian FLscher,
Superintenjent Bruce Yelich,
Superintendent Carl Hunt,
Superintenden t Darwin LaClai " ,
Super-in tenden t Malcom Cully,
Lieutenant Jacqueline Kretzmon,
in there of f i.caL capacities,

Defendants ,

I. OJI.1PLAINT

roIPLAINT .~\
Civil Act len No. !.i.I!.-..yt-ti /4g/(1)
.Jury Trial Demand

1. PlaintLffs, Mark Ff tzgeruld, pro se, for thet.r complaint state .3.:1 f.ollows:

II. JURISDI::rION AND VENUE

:1. This action arfses under and is brought pursuant to 42 U.S. C. section 1983
to remeiy the deprivation, under color of state law, of rights guaranteed
by Eigh":1 Anendments to the United States Cons'rltut.i.on, This Court jurisdiction
over t.hi s action pursuant to 28 U.S.C. section 1331 and 1343.

3. Pl.ai.nt i ff l s claim for i"j'J'dive relief are authorized by Rule 65 of the
Federal Rules of Civil Procedure.

4. 1',1.S cause of act.Lon anse in the Western Irl stzLc.t of New Yor'c, '{11e~efore,

venue is properunder 28 U.S.C. sect ion 1361(b).

III. PARTIES

5. Plaintiff ''lark FitzgeraM "':'IS, at all times re'levent hereto, a prLsone.r
in the custody of '~e", York State Depacbnent if Correctional Servlces ("NYSDOCS"j.
A~ time of the event s Mark Fitzgerald was incarcerated in Bare Hill, Groveland,
Fra1k1.i.n, and Collins. PI.~',I1::iff is currently inc.'f",.:rated at Collin" Locat-ed
at PO Box 340 Col l.Lns, NY 14034.

6. Pl.a l.nt Lff Mark Fitzgerald is, and was at all times mentioned herein, an
adult citizen of the United States and resident of the State of 'Ie.. York.

7. Defendant B,:i.an Fischer was, at -il l t lmes relevant thareto , the comrrissdoner
of Department "f ::Occectional Services for: the State of New York, Located
at 127.0 \v.~I1hington Ave Bldg 2 Al.bany, NY 12226.

8, fx"':"ndant Bruce Yeli.~h was, at all times reh,':v\,: hereto, the warden of
Bare Hill Cor rec t lonal, Facility for' 'lY';;)OCS. As superdritendentdefendant oversees
day-to-day ·)p,cc."tions and executes 1.t~ pol.Ici.es , Located ,,~ Galler Box 20
181 Ik.tn', R:1 ,,":lone NY 12953.

9. Q,"fendHnt Car l, Hunt 101"..1, at -il.I times relevant thereto, the ward-i .rf ,nveland
Correct tona". Facility for NYSOOC3. As superintendent defendant over-sees day­
to-day operations and executes its pol.Lct.ss • Located at p:) i3-::"( 50 Sonyea,
NY 14555.
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1~1. Oefendant Darwin La Clair was, at all times relevant thereto, the warden
of Franklin. Cor'rect lonal, Facility for NYSOOCS. As superf.nt-odent defendant
oversees day-to-day operations and executes its pol.id,'!s. Located PO Box 10
Malone,. NY P953.

11. Defendant H!l.1.~om Cully was, at all. times relevant h<:e.~to, the warden
of Collins Correctional Facility for NYSDOCS. As superdntend-nt lefendant
oversees day-to-day op?r.~~ions and executes pJlicies. Located at PO Box 340
Collins, NY '14034.

12. Defend...n~ Jacquelin Kretzmon was, at all. times relevant thet·,;t'), the
lieutenant foe t'1': Seriffs of Erie County office. As liell!:"'1·nt defendant
ovec sees all records on inm;;t'~3 and jail time. Loca ~<;:i at 10 Dalawarek",
Buft'a'lo , NY 14202.

IV J.'i~I'.:VIOUS lAWSUITS B'l t'LAOOIFF

13. Plai l~i Ff "1,S not filed no other h.>1,'; 1'.ts dealing with th, ""11" [,as
involved in thl, ',ction or otharwi.se r,,:httng to his/her im?risonment.

V. EXHAUSTION OF ADMINl',,'ATM lIDlEDIES

14. P L-lintiff has filed grievance against 1:·li.'.~ "la 'rn, The gr-Ievance counsel
sided wi th defendant due t,) t'i- ,;." wliS no other choke by ~]1';"1 i'1 this caseas
to it .i.~ nut a grievable issue. W.~,; '.: ,Mean not appeal ':h;", decision due
to it not being grievabl'!.

At -Ll, relevant times here ln , Defendants "m,' ",)e"~,)l1" for purposes of ·~2 1J.3.C.
§ 1983 and acted <Ill 1- -: ~olor of law to deprive Pla'.ntiffs of their f~d",·,,'.

rtghts , as set fort"I:111y below:

VI. FACTS

15. 011 or about Sept,,·n)):,'· 2'5, 2006 Plaintiff we., ':;'=ntenced to 6 months .an.i
D years probation, ,¥(,";1 '1a~ compl.eted jail ':Linfl.

15. 011 or about Mol-cch ,0, 2008 Plaintiff was ar :",sted for a fedec-cl, "')':liLaint,
which re-iu l ted in violating proba'i lon, :.>h.:ch remained pe·},ti.lo t l l I federal
sentencs Y/a,) f ini.shed.

17. 0,'1 nr sbo.it lecember 15, 20i)'3 :' c',int Lff was sentenced i;<l :.'. months and
5 years 8a':>2,~V'lBe release. Dated :;7" ,} :'1a-cch 20, 2008 to M~'·.:.h 2:;, 2009.

18. 011 or abo-rt; '1.y 7, 2009 PlaintLff Ni,i'1 ;.',sentenced to 1-3 y·;l,·.;f01· violation
due to fed- >,1 charge, during se<lte'1dng Han. Michael Pi"tc,l,;:~ka ordered that
the state sentence b-. '·'in ,.,)o;:urrently with ani o;;her sentence,

19. Upon l",.,l'1ti.ff entering NYSO'lC~, he was Informed t1m~ .'e'ltence had been
credi tad with federa'l }l'.l time from 4/22/08 to 1.1/22/08.

20. Pl.atnttff IU18 ,.~:itten coemlssloner on the fact on tY.s, which has not
gotten a reply.

21. 011 oc i<lb',J: j"l.'l'.lary 10, 2010 Plai.ntiff supplied inrrkl~~ records at Bare
HUI C(n',:"ctional Facility with a certified CO"}"llt.a~ion of federal sentence,
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22, On or about .rcnllary 14, 2010 inmate r.,,:ords responded bak :<t'iting that
NYS[X)t:.1 "9.S. bound by jail ti'n'! .ertificates,

23. 01.1 or about; Marc;h 20, 201.:) ?~a:.nti.ff wrote to inmate records at Bare Hi': L
'I ,ki. 19 how NYSOOCS h!l~ f'",1ecal records but does not credit plaintiff with
f.rl l anount; of time, w.ljp.h 1:"l<-'y again stated that NYSlXlCS i, bO:.L1d by jail
time c~c~ificates.

24. On or ."b .it TU1e 15, 2010 Pl.afit tff wrote to Erie County ~1'J:'ding Genter,
Whal"e Pl.rintf.ff was inc.aO:(.~(1t••d before enterinc; NYSt':X:;S,and asked them for
an amended j.rl.L ti.ll'" certificate '<':iX, .l:ld'.tional jail tim", nd.lai.

25. On or about June 28,2010 Erie Couuty Holding Gent,,,,, co;plted back statin..,;
t'1at they can not supplv an a nended jail time c<!.::;i.fit::ate, due to the till!:!

b question is fedeni'.. and not county.

26. ?bi.lt·.~;' has wrote to Bureau of Prisons along wif1 F'::;[ Elkton for any
otha': supporting docume-tt s til'.' jai.', time, which has r-e-iponded back stating
they have the computat l )'1 ...0:1"1. ~ied on January 23, 2003 and should be en"'J,:,'.1
h C ~YSDOCS and wi I.l "0 n"" d tnem a copy.

27. On j" ,-,~' ., :b,r'=mber 13, 2010 wrote to inmate records at Franklin and
suppli. •.>d them with a copy of ,:eri~ ;.·a,1 r-ccrd and ejl(plaint),i ,vlmt the law state"
t.1 dOl in my case as drrected hy ~ ,.em to find out, agal.n got told to get an
.]"ended cerified jill;" ti.. If,! certifate from county jail.

28. On .': ..bout November 14, :l'll,) Plaintiff also '>l~: ,t·ol ~" superintendent la,·.,:. I

L,,\:lair at Franklin ani stated the same lal~ and s ippl.i.ed a certifi.e.1 record,
asking to in\Tt;!:3t~g:t:-;I= t~·1t.:: matter.

29. 0;1 'JC :,h".11: November 24, 20:;',) tlte superintendent of '.''c',''lj:l'i.n responded
to my 1,,,1;;:0:<: .~t·-lting he has asked l.unate records to inve,)tigate this matter.
W.i.'_.:h t'1.>"l "ave found some jaH t irne from 3/26/08 to) {1.1l :j08 and 12/22/08
to l l2'l/J9, an addttdona'l j,l d"'j~ out of the 126 days owed,

3D.On or about l)o';'!.n'Jer 3, 2010 Sheriff »f ;;r.Le County wrote to me .'t.-;ti.ng
they will suppJ.y N'!SOOCS with all federal incarcerated :i.n,,! and let NYSDOCS
dec ide if they will apply Lt , A", of 1/4/11 none ha- been added,

31. On or about Decsmber 13, 2010 Pl.ai.nt.Lff supplied ColLi:1" Gon:ectional
Fact Ltr.y L..nate records and super lut-indent with certifi.ed r'<Cords and stat-d
,.!bJut how Franklin ha- '-lelped so far. Inmat e "'J."Jcds wrote back wit" n. ':""P''TIsei
just sent back letter, cerified record, and copy of jail time '1he;t. Superdntendant
fo,",,:, ~.:J his copy to Irmu t" records,

32. On 0:: abo ;;; .January 4, 2011 Sh'l-iff of Erie County r'''Si''Jnded to another
att'eOlpt to get a jail timl, ,~,,,,:~.if.icate. They stated that from 3/20/\)8 to 3/26/08
and 1/24/09 ~.) 3/25/09, mcordtng to NYSDOCS can not b-. 'l?plied as jail tim",
because r was under a federal sentence at that time.

Count One: False iUlj::n-7"O'1.nr,mt due to the fact that Plaintiff ShO'I11 have been
maxed our 'tlct r<!J.ease around Nov",r~b,,, 18, 2010 and due to th,· faiIure of Defendants,
h", was not released unt i l l January 23, 2011.
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Count Two: Failu ~,~ to procedural due process of law, due ~" n~':cndants did
not mdk' ~~1', ibl.Igat.ions to m,\'c, H ,'" i.sonabl.e investignti " "~ :Vlims of illegal
dersnt ion, .

Count Three): Vi,)t~l:ed Eighth emendsrstr, ; rf l lct.ed cruel and unuuaL p.:nishment
due t o i" o.:'fendants had corrected jail t i,m"l, t·\','l Plaintiff woulri n'lt ,~

hod to be mcarcerated h~;n.l.j his release date due t.) constd.tutf.one.l 'TL.)lations.

WHEREFOR:'.:, name prays for judg;]ent i.n his favor and dSIl(,,;:" in 11Ls favor against
-il.l defendants in an 'lIn.>unt sufficient to e')<'Tzl,'l·,t",te him for normal , ~'I'Jf'ensatory,

and punitive damages agai1st tef'endants in their' 0ff.i~Lal capties, but in
11,.);; ·well less than $20,000 together with his court cost, and s Jd1 n,Hitional
relie~ as the court may de. 'I justand proper.

I de:l.l.;·" .ni,·-r penalty of perjury that the foregoing iil t·-.j., nnd correct.

Execur.-d )11 i / 10//1

Pro· Sl~

't1'k Fitzgerald
09B2765
P.O. Bo.r 3/:.0
Conins, NY 14034
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:t N 1-H {::; ()NJ,' c: v H It I {:: > /.1£5 7 fi J; (... 7 c: CJV /( r
~o'r.. {HE we>m~:~~wavg~Y.IV~ent1I, _

/vJ ;;'1<F:,'h'l-;rPi I J
Plaill/,' rIC,

v.
Lo",'" .'S>,'Pht r BN{i! n p.,.~ C. f.. t r:

5i4ftr ,'td tnJenl- Br",c.e Yel,'d, '
{v.r tr,'" tt:nJ-eI...· Carl H..n r,
f:"'ftr/nUntfe,I'l' Oc<r",Yi'h L..C/c./r,
St.terN,rtnJent- /·"fJ.Ic.oil'l c.tdly,
L. ,'wl-tnOlnf :71; ttl.ttl"nt I< ref 'Z.jll 0/1 ,

,'nfhere, aft,'c.,'«1 £4 fPit/f,'tS..
IJefend"," is,

- 0...--- --_ -- - ----

Filed 01/12/11 Page 5 of 12

co jV1 fL,.I1:£"1'I r:
(,'v,' I Ac {-,'Ph No, . _

JlAry Trra] DeP1O!n d

.:r, c. 0 !VJ fI... /r:r:.;Jr
/. Flalntiff

l
(YlMf, fl'r~'lerqld, eras «, forfl,e:rtO"'f1o.,'ll+ ~fcdt C\,S folio..,$':

jJ::. , ::JuR::r:.> {X);c1"::;:0;1/ A IV0 V E- ;1/ V E3

;;j,1l.,'5~tf"(J11 Clr,Ses /AndtrCl"J rs J,rp<A9/'rp£<l's",,,,nt- I-CJ'1d/l,5,,:;, s e c r-:»> t e s z
+oreltltdyfhedefJr"VClfllpI'o,Vthdertolorof$T<lteIAw,oFr/?},fs 91-1&jN,nt-'I!'t:d by

e,''1 hH A- '" tA"" e'l f $ 1-17 n t ()n ,f-c J, £{eire s C" n 5 f ,oJ'('< -1,'(711 , T/. ,'s Co 10 rf' },4 $' /11 r ,'$ J,,?f,-PI1

Over -rh.'s /?I.C,11'tlh fw r S/Ati'" f- f () l- f /1,5, C, '; e c NOh 1'3JIIiI" j I "]'I J

5' P)(il/hh'{f 's c)q//li f Dr,' n i r" he.f I' V e re i.» f o."e f4ufh{),-,'z ed by Rule C,) of f'/, t:

reder,,1 «,4/rsofC/Vt'{ frpceJv.rr;,'

LJ. n.'s C-tlj,lse of",t(,'p11 ~r{)Se "'I He vvesftfn {),'dr,'cf-ol'lI!ew I(prk, 1J"eref~rr,

Venue I' ,frpftl' ",nthr}. '6 (J,S,C, 5cch'{)/1 11ql (b),

1J]:, P~rf"es

~, fil;,//! f iff (Vl1?I r K fN7-'}erq (d wa ~ od " /1 fI'l") es n:: ItV"1I f here fo", C', fro' SOh r r ,' '1 'I/, e
tlASfcJyof/.!ew [or]; Hc.ft Defc.r{Mt".J- oil C()Nr:ch'{)fJ(J,1 f,erll/us CWY5 opes''),
IIf t/I'>1e of He 'tV8n+S ;'If"I'K P,'f7Al"t1i::1 l d WtlS "J,cD;rCir{)ff .. d /Ii Pure iI/l/1 (;,rpi/e/alld;

rr&lnl;l/Il)CiHd (;plj,'" s, f/CJ.i/l +,...(1" ,'5 C-I..<rrtnfly ,''lCarCtr" f'UCI+Cp/IiIiS Joe-&! oft" &! f

PO/JM 3~{) C"I',',,>,N'tw 'iNK It.{pjtl,

CD
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6, rlalll flff f'1",fK f,'fu;trc,J J is, M,d wMPi +4// r l /> t> }>, t n tip;' I! d j, ere " h I PJ~ C! J u /.;­

e-iflZCh offhe lIn,'leJ ~ fcd(S 0<" d r tS,Ienrof -fhe Sf-edt of NeW '[or K,

7, Pe+endtll1+ (J"','p,n p"5cherw"' 5; ",,+a fI.j-,'",t ~ r et eve» -r herefp; -rh ec"",,..,'H,'p,,er of

DepVlrrrnefl f' o f (,IJrf'U;,fit'//N::'; ~ertl,'cesft!l"f),e s·ft;lfe 0 f New YNf.), Loc<lfeJ, ~r

1.;l,.;]O f.,.I"'S~inrtpll !iJle 81';9 J, It I btl" '/' /1/'/ 1,'};;l;U;,

&" OefendPiIl+ Bruce Yet,'c /, WtiS"., t" II h'fl e5 re te I/CtI1-1 fh ere oft), The wMJ en 0 f B':'fe- H,' 1/

(erreetiD"",1 ftlCl J:Ii ft>r (II YS {)p{5, .itSS/Arer ,'" fende" t: Je!elllk,n f over <, ce ~ Jay -1'0- J-Q.'(

Operc/f,'PIlS&l/lt! exetcAI'ts irs p()1 lues, /.;t:CtlfeJ c, f(,llJleI"BC';<:;)(7 I~I BrqnJ Rd
fYi",/un(J, Ny 1:1'1$'3,

q, DefenJ"",.ft""IHull 1- w C1 s, c. ';- ",II f,'fYleS /'c1evt'J"ff/'erefo, the. wnrden "f 6n>vel",nJ
C-NrecJ,'(lM,J y",cilify forf'lY5 poe 5, irs s"pu','nfl!nJe,,+ hfendllJrf' ever's-eesd"'t-fp_
d "'~ 0 ttrt>tf,'MS "~J t;< ec (,r foe S N" s p » /,'C i e s , iDt<d-ed a f- Pt? B(l,K 5'P ~on y"fJ4,
Ny 145".)6',

10, lJ~ ftndt>,n oJ.. DM.,.:" L..Ct",'r w.. S; 0.+ .. 11 -h'm t S re Ievaml f-J, ere fD, the Wt\l"Jeh "f1' Frem/: 1//1
[.r>rrtth'on&ll Yfilc,'l,'fy fer rJ'{ 5/JOCS,A $ Sl.iftr,'nnnJenr deft/1Je;n.J- "Ver'feS d4y-fo-dQy

tJfero.f,'(/nS ClnrJ-eX r;c."d-e!i' ,of, ('oJ,'Ct't 5, Locafe·J a t: pI) B(),x It? /'1p,/OIJ(.., j\/ Y
l;)qS'?,

II, {)efend~llf !",>t!lICorn eLi//y w..~ c; +'" /I +.'",e5 r ete ve» f f-h ere t», +-h eWC<I"J~n "I Col/,'''s

terre" j-,'iJhCt 1 F« c,'1,. f'/ for NY S Doc,", A s ~/..I{'tl"'t'" fen,/en/- d ef end/wI' PVBI"UM Ja.y - fP -r/qy
()firo,f,'fm S 6'lnd rce carc «I'J-s ro ,,'c/e-;, L-oude,jqt- r o Box 'J1.f0' (,'oIUnS, Ny I'1P3'1,

/.;1, Deft(l{lcll1'f:f£l{..q,~tl"n It:; rtft../'1C'n W .. s , ctf '" /I h'mfS rtlt"a"1- fhtrtfC'~He II'CI,dt1?ant­

f'" l' J, e sher/fh; 17f {3r,' e.. Cp"" fy oFf,'? e , ,A 5 I ,'e fA f 'f n MI f Je-f'cnJ tjn f 0 ver 5>: t 5 Or II

re Cor Ii 5 ()" ,'" In Cj Ie 5 Pln,j /f;f " / 1-,''''' t: I [..uC "'1fei (Jr f- (17 f)e/"W'l rt ltv t: l?",ffflJp,;V Y1'1 i}.L>J,

N I fR f3 V:JOrl5 l-/lwt{l;J;f5 BY PLA-;J::.N-r:t:. r F

13, f 1",'l7f,'ffi hOI, hDr .f,'trd hi! o -i'h er /0.IN',lA if $ deel! ,'J-'9 \_fI'.f h f J, e , Clm t ';cu:JS ,.n Vi> 'L' t! J
in n,'s (J,tf,'"" or /) f),trw,'Gt rt /"+,'''1 ';"e his /},e/" ,'I» friS"" /YIer>""

(J)
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~,Plo;ot:{F h4$ f;ltJ '1r,'n(•• te C\9~,.05+ tJ,;~ tl~.·"", TJ.t'},.',Von&cco"osel';"ed w;Hrfe{e~d~.,-I-J"t i a

"I. tr t .... s hO "f fer c hosc e by t. t'" 10 tI,·, CA , 'C 0-.$ 1-" ,1- ,j n» r '" 9r,'V A ,Ie " s,"t. L</.; f p I J c ao h e f

:'fpeol H"~ -e.c/s;o" d.t 10 l-r hoi be ..,? 9 .... tv.Me,

At G /I re f t v<. / h'M e5 l,rC,. n, f) e f e» dc,,, 1-$ '" 4 s "r rrs0" ., .{ • r r » r f Pst 5 d +' '1 J rJ. 5, c . f I q &' 3

,nJ ",ltd M hr coIN 0 flAw +0 dt fro'Vt PI 0.'" I- iff. G.f t I •• 'r- +-edtr_1 I'.',U SI '" $ St +- hd({ully },tlvw:

Jf:L • f Ii{ IS

1F.{lnpr",/'o"t-~efte",bfrJ.S;.JOO{fJo;"t,fP WAS ,e"fe"tedt o {,.,o"l4s """d (0'f'''<1r,

Fr~btd'/{)"J wI. rct; hilS [vnfJefed /"" ,'/ tlm e ,

b. 0 n Gr &.< bo" r fI1". ret, ;J.0, ;I 00 8 f I~ ,." I,{f' w~ 5 u. r r e sft dFor", f eder", 1 c..!" f I ~,~ 1', w J. .', I. ref" 1r ttl
,'n 1/"ol.Uh'1 froJ,"No", wh:ch r e r» .. ;ned fend;,,') T;/1feder" I .tr,Jt~Cf- 1.J00s-f'''.'5~td.

"!-.-OntJrOlho,,''j''{)elffi>''be,- is.> 61l({ fl~,'nf,'{F"'ASH"u... c.td 1'6 1'1 !"""tl., und ''1 tal's

5.ferv.'§c r ete a se , o« f<d .(rO"" (I'IMch a», ).tJo{f 1-0 (Viarc.h .;I.e; ;;lOtJ "I.

fl. 0 ...0/ c< boLO+- (I'Ie. y 7, ;lCJoq f I";,, t,f'f "'''5 r e ,enfer'1&td 1-0 1-3 Yec. rs for 11,'0 I" ~ ro rv d', t f o fedt'I'''/
;hnrge,J~r,'~f >e,,~tr'1C,'n<J Ho", !I!/,do.el P,'tfr.St-KC1 ordereJ +-'<of'fi,t- Sf',-!e >tnf't!n~e be ,'fA"
.onC-wre.n tlt .,.",'iJ. Cl"1 o r s t « S infence,
~, V 1'01' Plo ,» t ;ff elltvih7 .N Y5 POL5, hc ....c., .'n fNIh e J 1'",1- ; en I't nc. t: i,,,,d been c r ed. 'f t: cI w,-/--h

feder"I./,,;1 I'i"'e (rl71'1 'f1.J.Jlptj -rp 1;1/";;</06 '
!If}. pl.,,,t'ff 1-,0.' wr,'-ffe~?"mJh:5>,'onu""fJ,t Fa t r o » -n..:«, wvel, i",S"P-!'9on ." ", refly,

,f· O"orc.bo"f' 5an"" .... y liJ,;J.O/O f/a/nf,'fF ,u/,PI,'fJ ,',,"'edt.- ret;pr/S 0.1- 8",re; H,11 CO/recf"""",I
PAc:Uty w,'-n c, ?~rf,'{"'t do'''' riA."I,opn ol'l'eJ.r",1 c e« /-t-n< e .

lq'l, On or 0<" 0" -f;Jc.n /A ary 1'1, J 010 ,'n '" (of e I'e eprJ s rt$fo....feJ b 0 & J:: ~ fa f,'np I-/'" I- 11/ Y5 Doc 5 l"'c., J,p/And

by /",1 ,,'fV' e t fr/.f,'cC\fe~.

t/. 0" or", htt" f- /VI '" rC j, ;;J. 0, .Jf) If) f'e,,'nf, 'ff wr"f t fo i"",.ft- r u 01'.1$ at- IlQl'e H,II ~ 5 k;hY how AI Ys Docs

~M {edere> 1 r(torr!, bd' d"~s hP.f cri! d, f flo;" f/,(.f '" N), f" 1/ ""P'.n r vf' +,'m e, w), ..d fI,t, "'9 ~:" NCrie d t I. ,,-f
;JYspot~ ;, beu,,'; ~~ ;'.,;/ f,'"e,cerf,'f,'c&\+t, ,

'ttIO,.,orc.;boLd-:Tt.l1> t' 15',_0/0 Plet ..TlJ,'fl wf'Q.rb .J-p IZr/(: {.vr,I"r,/ Hull,'''? £e/ltt/, ItJAfrt flt:."T1II·I~ WCI,$

(ncorcernffJ! l,eror~ enftr,,,? ,vYSPpc" C\nJ ~,'l(td-l'4eM for "n'"",.nJedjCl,'1 f,'~t'trf"f"'CC\fe ......th

Cldd"/"'hal ,.:",e ",dded.

!~On orn be,d ./"n t.J. 6, ;101° fOr i e Co~n t'l flo Idin'1 Cen ttl' re f /,'t J b"c;; 5 I-M""r f/'0t t' I, e y Con no r ,'"ff Iy lin

o.J',endedj«,' / h'mt ce,--H.(,c",feld ... e N +Ae f,,.,e ,'nfotSf,'"ro " $ {ede",1 <nJ nof-Cu<.n-fy,

!(.Ploi"t,'rf h«> l-Jrpfe '/'0 B~re,,~ of Pr'-'o,,' ",Ioff!! ",,/h fey:. r;IKtonf'or-aAY oHe r ' · t f or -l- ..... "I ••C" ..... "f,

for )a,'/ t:",e, W/"'c/ ), < 5 rrsfcnrlf.r! bocK ,1-ai','h; !'hey ),ave I-I.e. Cf.'lhf"fah'Oh C'ff'f,'{,'ed On :f'n~"ry ,n; J49q

"'nd {,"uld be rood en."?/' for IJY5DIlC5 ,.. d ",:11 f",,""J+hef'1 '" C"fY'
:fJ. (7hor" boa+ ;Jove'" bel' 13, )0 I~ wro re.I-° ,n '" of e r ec <'rd, Cl f frCl" /; I .." Cl. d ,. rt I l, rI -f J, e '" ",,'n. C< Co(' y
OfCtrf,'.(;.,J record- ""de.xflt:t,'neJ ",hl1+- f~e /a .... sf'c,fe, fodo"",...,y ~qs't-C\Sd,.rNf~di.yntmfp

fin,j Out, C\ 9 a." 9 6 + fold fer 9 e r an 'l'" endt J c e r 1- .. r:-,. t d)' ,,; I 1-,'", e c crf,'f"(.~ >'"e r I', 'I "-(7~ £,0"'/1 fy
J tX J ~

;IS. f)hor.'ho"j-N.vtlnbu/~I:JoloFh':hl-;f(' "I'll L/ri:J-!e /-o>"fer"nf'~Jenf 00,-"",0 tOlC/",r« f f,..~"tl"1

c<nJ S-fqft,f!'hi'. >~""e {~'J .~J Hffl,trI. UrNf.' .. , ftcard,,,, </{,'n9 /-t> "" VtS t"1'qfe. fl.,', ,.",t-ftr.

(~)
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,)iJj.onorcll,o"rN.ve/hJ,.~).~,J.OJ ~fht 'ufer..,,rMden ro P f'toKI.'I> re".,,'.J 10 J',y/eff~r5'i4f"n9

!.ched AsKed ,'nPltlrt r~c~rJs r o "l'lve~h'9Ctf( fl.,"!Mc, r re r, Wj,:c~ tJ,ey ),Cn/t. fl.'/A;?d $OM'(:J("jl11-1'~t

frpm J/;lb/og to 'f/J;J(O(J and 1),1;;.,)/('9 rO}I-I]/O'l;o," a JJ,'-f"Phal S'7d4YS d",-}. f'/:i6doy<owetl.

j~~~rnrnfl?U~a!f!)jJf(fl71111l1&IJtt!Jll~tr411~dJn~~oiwt~4ftt/b~i~
W. (InOr c< ho¢ {)r.te", l er 1, ;).010 SAt,.,.f Po.f -erve Cu"n ~y '" r o r e ro '" e S hd,'" ? rAey ,",'II s « rr I '! tVr{oacs

....·rA a II {ede,o I ,n [4r( er~t,'tn /-<'", t "n s t« 1 N YS fJoC§ J ec/cle i.f f'"1 w,'11 '" If l '1 .'1, 11. of //'1/11, "Phff

h <>5 4.en aJJel.

14',OAort"bo"t /)e(e", b(r I?,JO/P f'lainfi'ffs"ffleeJ C,,/I·'o ~ C.rrecf,'bnal Po.c'I"fy (n",tde ('ecordS"n,!

~"f [n'. f{l)dtnoJ- w ,'" C lrHP,'e tI r ec oJl'J S tln,j ;fMtJ '" I 0.. r hi"w frw"); I.·n I,~s he If eJ so ~"r, :I: n "''' t e
r e(ord, !,<role ),"0; ;,.dH h" rtf f,nGC; J ", l' 5 en r .~ elf. Ie Ntr, c ed,'f(~ J retDrJ an d eery pf jer, 1 /-I'ln e

She e 1-. 5"ftl",nlt~/ell-l-fQrWAroild h,'sePr'! r o on",,, te.recPrds,

l;).o n or /AI.," f :rOn,.[< ry '1, ) 0 /1 S , ~r ,ff IJ I' ;Zree CbOA n Iy r t:>I'IJ"'/~ d '1-0 "'". I .. t r- '1 of tel"'" f- t» 9 e ~'" /Ci, I

i-,,.,.,t:cerf'/"toN!in. n.ty ,f«feJ I-h',,," from 3/;;I0!1J8 r» ?/.:J6/0fJ' On 01 11<J'fII7'l +-pS/.:I$"11)1, ,'nCl> r d " ' 9

tl7tJrSf}OC$ CM!'''''! be .I'rl:tl 4,/,,:1 ·"·me bec""'tY:;W'l'''"J<r"feder,,,1 ""fenCe t.l Ift.."fN,.,z:.

Co .", f ell e ~ fer I, c "m f",GOn Me/' 1 I~t forI, e fe,r;.1- j-h.,.f f{a,'n h'.,I' , t.» ,,101 J..Cl vc. betA tn ',-"e I c~..f

f).",r/.rcIUtftdt\rIJMnJ !JOvel'lbtr//J}:<IJ/()Oohd dwt h,fl,t ft>... /~r(o-f /)eleh/anI-5, he "'''', ho-!-releA,'J,',

£'lll f,' I :f1Jl#1 lA(l.r r d.. 1~ ~ 011.

C(Jt,n.fr",o~fc.,'I",re f-ofr"'C1d"rt<ld~e froCtHofl"''''" d •• ro pelt,d"'ofsJ,Jht>frnc,k e fh"o b)'·9 4 r•· c

r-" m C, I< e Cl. re~.{. On C\ LJe j' h II f Sf,' ') .:'l f I 'UTi o -I i. J&1 ,'fr.I 5 o f / II e 9 a J de f t 17 II ~"'.n ,

(011/11' ti.r ee ~ tJl'&1It:rreJ 13,'9h+';" "'P1R>tnJMtl1-r,I'f{,·~.yrJlrlAt;{a.JlJL""I'I:ft.lljJfWhl'f" 1"o1tn..r J.Ml!t-{)'lllf~e

()e fen,in /l-J,-sh if rJ c orr e c .;. 't J f-k e ./~ II I r 1'171 't I f ~ t h f Jt>l /1'1 +, IfP .(J e<l-> I" n o i: C f j, t} J J-o !J e /n CtA r (,. en'd-e d

beyond I.,', rrlto,e d,d'e d"e fo tiM G r,ot"I,',.n,,1 v,'t>lftt".,n",

wit E. R £ fO A £, htl '" e f rt, y5 for J'" ! ~ ... e" f /" h,' G f" vpr _ n d d 4"., ~ '1 t 5 ,'~ h'5 fPO vI" /A 7 • "n~r '" I I

~efenJCl'7fS t',... ld) (lP'lOc.lnr 5/-1 Ff,'t"'fnf +(.1 lp{YI p'tn5t..te. 1,,'",- f(.lr hPf7J,'ntll/ t.ofrlP"fhf>t:-tf(')/,'tJ and

Ptf~ \' r,'v (; da (>l t.~ 'J f 5 019 I:1I'n r de fen JeM f 5 ,'I'l f). e/.- 0 f-f I' C1'&1 J c tl 14 t " f,' t {J b Gr -/ " n h (7 ellen.j- I l';" 'S> f II Ct-l'}

;,),O,{}O{;' (f'0'l,fher v,l', ~", {p"d-c.06f; ".d ,,,r,h ald,oft'Ohf< Ire l,'tf'eJ,S f/'e-Ct>.r '",aydee"'/"'f

CrruJ f({}fe r,

;r detl.rc ".'er pChc</rt ~ i-I'rr/...I'y fhc;,r("~e'l."n'7 ,'6 rrV<C ".J C(lrr~c.f,

~"tl~teJOn 11/0/11--:.....-_--

~t~

('1)
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LO;Y/rt.A z: (1/1

CiV! J Ikf.'cn No, _

:j"ry -rr"c./ De""",nJ

I, Plc,,'ll h'Efs', /t1"rI" FifZ9t"'a Id, pr()StJ·fprf'~t(r tefl/pl'do1' 5f",t'('.9.5 follows:

-n::- ,fURz s t»: c ,;::0N A- N D V E. /1111 E

,),]J,d ",t/iOl1flr,'scs f,'nJer anJ,'5 J,rOCJ9J,f ftrrS"t;n l' fr/ 'I;), V,S,C,s(!£f,'tPn Iq (f d ro rt",edyH,e

Jt- prill" -r,'",,,; Un der Co lor C1.f 6.fdrfe I'" WJ t> .p r,'9 h rs 9 fA ar « h reed by £''9 J, f;' Ai...e"d .... 'tJ'Ifs +-I>-f~z:.
Ulllftd 5.ftdes CDr/GfN"f"IM' 1J.,'$ COlJfr-/-h",s '/lIlrt'Sdic.-h'oh over -r;..,'s ",e+,'on P,,rG",,nf-+~

J«u,S,L. sech'l7n 1?3IandJ343.
;, fl"""f/ff'scla/ m for,'nj"Jjt+,'ver<!'o" e;re Cl"fho',,'zeJ by R,de(;!:,e .p+~e Petier"I f{",I/!'£

ofClv:1 Pro ceAore ,
4, 'tVs caus e C'f"'tt,'Oh Glrof:e ih {i.e weSfern D.'$frufofAlti W YI'I'/(, 1J.e

r e f cr c, v en"
Ii .';5

('roler un d er lJ. €I u. S, c , f:ec,fioh 13'1 I (b),

::rn:-, fA Rri: ES

.S; f/""'n+-Iff fI1 ..rK F'+zgerqld ",,&'5 ",fa/l rimeS rele/ltlnf i.ere ro, '" priSOh or ,';, +1,,, (.."$'+cJ:,t. " c: I.I) Iof/llewYbrK Sf-ate {Jef"r-rrne,, + of' CorrecfJ't>n "II Serv,'t:r;,f /IIYSDOc.$ • .4+-'fJ6i1J1e
of fj, e ev eors /VI",r/< P,'fz;fjIJrald WGlS ,'n wrtfrcded q' ... Bare H/l1; Grove ler"dJ Fran k I,'n;

tJ.t> d Co 11,'1> 5, PI"'in to' f f "5 Cu rrtin +- I 'i ,'n C",rUn"fed ().../- CI' ""n S ltuPffed Orf- Po Box ll.(CJ t:" 11,""s

/lie"... Y.". k 1'1034.

G, PIa:" NN .MClrIi P,'it:,er« ttl I' SJ t:ln d hi '" S f>, f ,,/I fit» t Sme"... ,'OhCP here in, ""nCld" I r eN.;,; en of'

+/'tVn;UdGf&lfeS ef,q,.tn,'u,,,nd res,'denfelfke ),l<dc.o-rNclV V"rK,
7. Pe.f.,,<iAnf Bn'al) p,.seJ.er W"I "/ "'+0111 +/"'e5 rei e vao'" J, ere-fo, fJ,e CO!'l/h1iss,'PI1Ct" o-F f)eI'Qrf­
/>len.j- of CcrfCtf,'OMll terv,'CeS forf'Ae G+c,+e (J.p New Yorl<, '-CJcqfetft:l-+-I;;~o kl4s~,'n9-h:,..,

,"tve ABIJI.§d /tlbemy, Ny I~';;.J{,

" Del e.dMf 8r(Jt:-t YeI,t /, Wf>, s, ad III /I f-,'", (s rete V~n fA ere 1-0, fJ, t WC'trJtn C f Bare JI,'j) Cl>rretf/M.1

F"'E-.'I"~'I for ;J YS OOCS.,4f: 5" fer iii ftnd t.+ de {t",f o.n +- a versees do,y -+C- d'" 'I 0 feNd-.'Ch 5 "'-II tf
exceedes IfS fO/ieUS. lOc.cdtdo. f (o,ll&r B".;c..;(o ISI8r'M,I Rtf I"l&l!Ch(;JAJY I,;{QS3,
q, DeftndOinft.&lrl If~nf- ...0.$1 0I.f~/1 -/'I'fr>es releV&lnfJ.ere f-0l T~e w"l'dtncr Gt"I?//ela.d
torr tt hl'''Cl I Fac"/,'f'j fer N y~ pocs, .45 St.t f e,.. in ftnU".j- Jeftn ."'" ... t>verS ~ I! 5 dOl '/- -1-0 ..J '"y () f ere,NPI7s

tU'J C)( ct4tes if{ fol,Wc!, [ilCM' td '" t- po 8M jp ,"t> Wh£llt/ 'f !J-'~€i3' SOn ye"" Ny I 'I~'5t
10, De ft-d t<n +- OM"',''' I-~ C l"li" IN,,"S; o.f-"II Nlht Srele.,.·+ j, 01 e f-t>, fJ.. t w",rd.n of rr'" Mi" (.t<rrtcl .."hC< I
Ff>,t/INy ftJrNYS {JOC>, As f:t.fft r i " f e" J4 ll j-de.fe"dc,nf oversees d"Y- fc -dc..'I operc.U",ns ~"d

f:>. eC"fe$ iN po '"E-itS.Lutlfed c.,f- po 81>x It> Il1"Io"f!., /\J Y I ::<q~'3,

(I)
Comm. 10D-8 
Page 71 of 162



,
Case 6:11-cv-06014-CJS -MWP Document 1 Filed 01/12/11 Page 10 of 12

1/. Defend"n f (VJ"ICOl~ t. II i """'5, 0, f' C} Iff"" (S rei e v » n t J.. t <e r « n e "" tdd(n ~ r {p Ii,'h s {C'ue,; f,'OI'JA /
rOl"; /-1 fur NY(, 00 C 5· If s >" f t r ,,, tehrJ. ~n i: defenJan roller$'{ e Sd,,"/- ffJ - d{n! 0 frrn f,,,n, {j n If. tx tu,tt S
PC/."'t5.L"CnUd o r (0 Box. 34C' [nl,,'n>, NY I~CJ'1,

I)', OeftodtMt' :rr,t~".I/h 1< rttz",on wa SIll re-,I{ ttn-rs relt>t<nf t.er» -I-",+Aelitwl't'M'l,,-I-fpr+-J,e
$'/,euU, 0 f ~ ri C Cocs r» tv 0 ff',c t . k, I,' e" fen .or, f de .f en d"'" ';-01/u,' e S ",II r e corJ S a» ,'n trta tt'S <lhcl

Jc<,1 f,'rnt ..6''''''''';'LbC{>{f~d 011' ItJ Of-1m/Cite ltv" B,.{.("lp,.NY 1'1)0.;1.,

~, r« e ~';::()I/(; /...A~v·~(;f. rs BY' PLA;J:/IIr:r:p F'

15. PI".'n 'h'.f{' h"" S Il{J f f,/e J r-o o I t; e r I" "' ,'" ,I; d eo ,," ;J w. n, fht ,(4,.,& -('lei S 'r. II" Ivej t'I'J fA t'5
o.Cf''();1 s r tyfh~rw,.,e r({"h'n'l ro I."s /h tr,'M I'(,'s",,,, t'nf,

JI, E.x!-fIt U~1"):t7/II () PliO /VI :J:' NfIi It rx: 1/e R f. ;.1 £ p.:c13S

1'1 P'",' ,. 'C , ,? of, , IIJ. j. • h {. I d '
.it U'lin lj'jlA..,p9flei~Ie.~4(;tl·f(deollla9-fJa./nt/ff f<> I' e '7f1ev4t>t£Zi't:<.nSrrJ,.'~

0&1""" 7ht"J rit Vt:ln( e CPtM'>,t I 5"Jed <-I,'/h rJe feh d"/I-r J "t to t I, , J"t '''''''5!>o 0 fj, e r C h 6 " C r b 'I I-hetn
in fI.,'s c « ~e t1 5 I <"/,' S,,()f '" I,l (',','" hit ,'G $I., t, W" 5 f'tyld tM. ne f{)l Pfep, I 'fh (5 dec,'s '''h d" fj; fo+lc7:;­
,':1- ho';-be'''9 ')rt ,,,,,,hit

A f a It reIt ""hI .j.,'fI1 es he; t (n, D tfend I'rn!-, Wt< 5 \lI"'r5C'n " fer r«r "'{I,eS (J r It;,; 1/, S.L. f /q fJ' ~ "'n d e t- fed
IH,tltr C. i1tor 0 lie..., I-Q de f riV e fIo.,'h rolf, p.f t se-:« +' e-d em I",. '1 I. f >," SSe -rfo r tJ. fl.< I I'I ),el"Iv:

-:JZJ:, FA Crs
15. fln OJ" t:l MVI f'5 e rtf,., ber ;).5, ,;J. 00 [ fiO-!'n f,' If w",;' nn Nne(J 1'0 {p>Oil fh 5 {An d loy fro r, f rot" ",n>, I,./J, /t.f,

~tI> CQ'"flel-tjJ~"I'h'''''e.

Ie, 0 no r a Lo",.;-l,'}a!cl. ;}.P, )00 I? 1"1 ",'" riff ,,..,, Garre«! eJ -for" Ie J enJ/ I,; 0'''' flain-rJ W J. ,'t /, reG I' lie rJ t',>

V it! i r, f, "? f r" [,,, f!pn, (.,/ h 'd rn"C. on t J f fh tf,'I>B f-" II -reJer", I '(n,n. (. t wtl5 1','"''{/'J!J,
17,oh {Jr" bOlA f Vel ern b-fr15,';;Pt'tf PItj"Ii t; ff W"5 senfthc t d '1-0 !'i J~Dt. fI,.> "n d!i' Yttlr.> ," ""'rv ,'se re / e" s'''',
Dilled P,(ll"'l ,"''Ire/' ;).C,).poi!'fo (>1"rcl, Jl.{j, ;J.opq,

IfI'OnN"hO"I,M",y 7,;l.l'oq Plc..'h hl.f ..... <1$ re.>tnh:'hceJ+0 1-3 ytnpS lor v/oICI t/'Oh due, r"fe,le-,,'
t h{,r;; e, d ,.c,'nt) 5 e" fin tin:1 HIJJl, ll1 iC h ,'tI P,' e f r " {;:?- k" 0 r der 't d rl,,, f f If t 5 f tit t 5 en re" eeL e r", Ii
{.[J/lC<1rrenfl1,dilc tnn~ I7fhtr ~ tnftnte, ,

I~, ~'fPn f It< in hiffi h fer,'",,} N '{§ PtJC§, he 4'c, , ,'" {Nrn t'J n.o> r 9th fence 1.(; J betn {; r ~ JiUd w ,n, -fe Itr&< I
)"'.1 rO" e frprn '1/;J.;'IN!.j-(;I IJ./J)./pl!•
.;lo, PJ""h firf ha$ wriffel1 {.d/h,n'>G.'oheI"O/l f/, eherOn rh"S, wAichJ.", hP/ 9011 tn" rt'/Iy,
.;J I. On tire, bU~' r f"nlA"" '! to, ().O 10 PIC}:/I f,ff $/00 fpl,c J ,',., rn" f e I" t Cord G"f' BAre Nil/ torrec ,ipn 4 I Fc,c,' /. 'ry

w.-N. '" ted,'I/ed {;C'm fwrah'''n of -feJert'll $e"..fen(("

.;1,).0n (lr", ""'" r :ran UfIr y i'l,.:It> I (} ,'JJ rna t" re Cdr,!S rr;.s !'(In J e. d be, C k s I" ,,'n '" nA f' N YI f)t'C;; wa' be,,,,'!
hy )1.<,'1 h'/Hecerf/f,'t. re s,

J -;.On Or- '" """ r I'M!( I, ;:J.P,;).o 10 PI"'h flFf' wr,'f t. /-t> in ".,,,dc rf '0< J s ,,-I- 8"re Hili" S ~iJ, 9 htJ wjl!Y ,'OtJ£5
~",feh,"'t'tC{JrdS h,,/dlJfSn{Jrc.red.-Imt ",""hf,,/I J>Mt7"'''r 0 fh'fr>t, '-Ih,'c./' fJ.eyt::<9J>,''' ';'fctfe,!'
{-htdNYS Oot.> '5 LUf.Jn,j bY;Ail'h'mt,Cerr,'.f"Uttt>,

oIY.tJ"vrOlbp",r:ft.J"t IS, J01tJfla,'l>f,'f.f"","pft ftJ f3r;tCC-",nt1 /-i~/hhf1Ce,,-Ier, LvJ,t:re ('/4,.,1,'''</1

"" M ,.... Co.rc erCiIt" J, tiNe e,,>lb'r ,'/'/9 /II Y5 f}0e 5, Clnd '" 514It ,j-fJd i"> .fIN" AI> C<JI1 (1"'/ ed ja,. I tli?7 t:Ctrf.t"Lttr,

1,-1 t'f ), Col J J, 'f',' {I n'"I /0."If,' J?! r: c,dtitd, i!'

(;;.)
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;"5",0" ar« b(>UT :T.,ne;;!. f!-,},.OfO erie COuhf1 !tIlIJ:nfj {'e~/-tr rtfl:ed b"c K 5fcd:'ft fl.Clf-f/,ey
c o n rv o ]- $'",ft1Y{Ana"'fndtdjCl;1 tlmt Ctr;N,,,,c,t-e, J",efl'ff,tJ-i", t ,i)'l,'1{5''f,'l7h ,'sf'tdl!J"C/I<C//J'/
anti hPFCO(Aafy,

<lr;, PI""nr,'ff' }, "'5 w ra l « 1'0 8~,t<llA 0 f PriSonS ",1"n9 wifl, feJ: £'1 r,foilfon1nr"he" S"ff'P"'h'h 9
d"c~,"entstpr/", I f;"e ...,~,'d I,AS reS'ffJlltJtJ bacK5t"t.'Ay Hey h'lVe I-I,tc(Jfrlf~ t<lfo'Ch
t.er .j-,.f,' t d (}I> fC,n"p,ry '.;>. " ;:1.00 q 'M d S {,o" 1d he '1co J "hOI'? ~ fu>" .rJYs DOC 5 O>n d .., .. II forwP,/ d
t l, e","'c 0 P't '
;;7,0/1 q,-'" ""Hf /Vovem btl' 13,J.o II' ...,rl'fe t- ",,' n /YI" tr: r eUrj 5 Olf' Pmn K 1 .. '" <'In d 5" /,1'1:e dfl, e '"

lJ"f~ p, tllf'! 0 fCfl'f','/-;ed r ecar] "'fir! tJlfl~;"ed t./{,cdr/'e !CJ,Jo;f4!-tS +-oJ"i" my t"~e"'s

dirtefe"byt),em hl/i",}o{)tf',C<fjQIII 'lor f r>IJ +-0 ge+p,,,txmeIlJtdt.~rt"f'o'fJJ',,,:I+"J..,e
cerfl'f/cc,fe (/(1/'1 ~(Jwdy/","I,

;; '3, 0;, or ('hOlt" /IIt'iff'" be r /4, d o It> fl (;,1. r" fl C! I So Wr(ll e +C' st'f {,' ,', te n J r!Jn r Dl'dW,'h L~ CI c;, ii'

a f fr,,'" K/i" c<ad G I {/re d n e 5ant (e,w £in " 5 "Ptl;c I '" te r h' Ot,j r e curd, 0. 5;:' ,'h 9 t-" "ovf>"'9Qte
fh,$ MaHtr,

;). q, 011 1l,'A Lou j- /l/IJ/ltn? be/~ d. '1,;lo!tI t l. e su f [;J' rr, ten d(II J- f).f fr"" Kt» r e17 fOllded fC' M YI (ffrr

5+"','119 he. h '" 5 tl 5K e,l ,'/1 m « t e reC<,rd;; ro :n vest'9&'l'ft fh,'~ '" 'r fftr, VI, ,'c J., fh cy j,e. "to it/u"d
}t,,"t/c, ../h'me {:N''''' 31;;J.{ltJ$ f'"Q/.;.;IlcG "nd I)./,},J/b(ffu 1/'<;/I?'1,tl • .,dJ"I"gl,rA/J'qd",'IS
OL,h) f the I;;i.(; ,l.iS o""eJ,
31', o»01"{,( bUt< f tuum b rr J, .J.(J I0 5 htr:if 0 I er/t: C<VJn I-y wrote 1-0'" c 51C/f " H) t t; c t ",,'11 S',ft I i
fIIYS pac swifl'l OIll f t J M J[ 1 :h CC.,C'f,'c,f,'N1 fOn z Cl"d l e« ,o/YsPoco; dec ,'de- ,./ f!,ty wilt
tlfflil'f, .lis pi 1/'111/; hiJ'lIt 1,M ketncddel,

31. {1hOt' C'J iJI7" r Pec, e'" ber 13,)(J It? fl (;JIll f,' ff s" trUt tI C"0 if> S c"rrec. h'Ph 011 P~1C if,' t'l I'n fh a 1-(,

rturtls a~d Ghft/'I'hfthJJenrw,'lh trrf,'.[.:edrecor'/s {<nd ,fc,fedp,J,o"fj,t,W P'-"'n/~t.'h 1''''5

htlfed.617{a/;:J';, ,.,,<,l-e recu"ds- W/'t"U /"4 CJ<, ",if/' I> {J rt:5'1'6nse;j"5/sc"j'},acl; lette,/Ce,,;,!,',,",1
nco"JJ o.nd C.OfY ofj<l;Ih'Jht Sheff, 5wft,','~/el1irl1l' forVl<'rJ h -"CPI'''! fe' '/'I"><,flfl'eCords

3d" (J1~ I7r ~ hI'" f ;fan IA/''-'I L/,;).O /I 51,c"",!! 0 f eNt' C"t'" It rCs('Ph,le-I /'P '" h(J f'htrCl tit 1>1f f f "'1 e~
t-\JCiII hfYI,e U,-h.f,C"'+e.. TJ.,Ci 5ftltied HQ f .frO/~ 3/;:J.(I/pf{i'tJ 3/.;J{/C'fTClnd 1/,;14 Ii> "t fo

'3 I JS'If) q, ,h Co /J ,'/1'1 fo;v Y.5 Dl'c 5 t'lln"" f be <l t' fl:t d t'l 5 J c< if f ''In t b etCH<$l:. ;t:: '-Vii 5 lA" d t
'" {ederCl 1SenfeMe. cdfhc,r J-i''he, r

{Ounf OJle~ /alse irnfri50"/11ef>I-c/,.ef-p-fhe{cd,f1..).,ttrrICl,',,f,f"fot,o,,/dhCtvc bJ!'t:h

/YI 1>.;1( t,Jp 1< r Cr n tf. rt Iep, sed l1 '(fu" d No II e,.., J, (:1' 1~J J.{) I () '" ad d" t f () r he fA r' I" 'e O'.f f) ef"{l1dtnf~

J, t w tl 5 hoi rei t '" 6 t' j ~" f,' I :Tc."L'(lJ I'i J ?, ,J. 0 1/,

[.0,.'111 r""'(J: f"'ilul'iJ!-pfrnd/</4f J"tpf'/JtfHpElawf,J,,-t.fo OC!t"dClhISJ..,J h 11+

/'YJ a K e 'fh e (j k /.':711 "'(/11 r to f11&1 K{. Ct r e"Slin "" bf e In ve 5 f" 9 '1 I ,'V" up c.lt:i i/l150 -/- ,'II/,9"I /
d(tt" -I'. '(J1'1

lov. af '/1, N e : ViC feded f; i9M' ), 0.'" tAd", In " ih {I;?fed Cd"" t I and ,,0 /.'5 {, I f' lj ~ :fQ,.!>J til f d" t,
-/-0 ,'f. f~t, DefeoJCih';5 h<l d CONfCl (d )c.,'/ 1-;1>, e/ rh tn fICliht',' f.f w,,~ I tf 11 6 f'u! h Cod fc> J. t:

t'n CtI" I: erCile,j beYOn d {, I GN Ie'H e d <I ted" t f (Y C 611 S 1-1' r" f-,' PI) <'II v ..C' Ie, f I' VI! 5',

(3)
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"

WHEflf FO!fEI tvam t: frhyS+orj",,j?'~t,, fIll ),,'5 (",.{Ii" 'lnJd,,,'m49 f5 ,'J> ' '5 f' .. ,... l-fl-Dr'C19Ct,'nSI-

I'll! defe" ,{C{/1 h " h cu, AmP"," I- 5" if ,'l ,'tn r } to co m P t "5 f q i: f h,' In .(p,- " I'" ,h" II l"mP r. 5alm'J:,
em d p" ",' /,'<1 e J t<m '" 9 f , '" ') a ,'''sr J ~ f e/lcf« n f $ ,;, 1'1,e:t' {J .rf,'C OJ I c Cl f f" r 5, b " of- ,.h /l P e"·en{­

1(55"11,,,,,, f,).tJ,CIJ!? t0gefl,e,- w,'JoA i.,» Co"rI-tP~/1 n",j 5tttl,,,,IJ"f"P"4i r c! ; t l- ,,, , I I, c

{OUr} "'<tv Jtt;n Jt1Sftln d frt'l'~r.

;t: dec-lore .,,,h,- Pfnc,/I-'10.{ puJ"r,! th"f-rJ..e{ort9t>/ntj ,·sff'vst q"jC"rrtt.·/-',

!3,;((c"ftd Oil lilt! / / /.....:..:--:......:...:......----

6 r' '1';' (j {",.c p /. fI"dh telf'

/11",,. k r:,'fZlJt,",.! d
t' qBJ 71'S-
POBo.x. 3'fO

Co/l,'J,5/ N r 11ft> it;

pr", te
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JEREMY A. COLBY
ERIE COUNTY ATTORNEY

Mr. Robert M. Graber, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:

COUNTY OF ERIE

CHRIS COLLINS
COUNTY EXECUTIVE

DEPARTMENT OF LA W

April 29, 2011

MARTlN A POLOWY

FIRST ASSISTANT COUNTY ATTORNEY

THOMAS F. KIRKPATRfCK, JR.

SECOND ASSISTANT COUNTY AnORNEY

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification oflawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name:

Document Received:
Name of Claimant:

Claimant's attorney:

Koonce, Bobby Wayne vs Julie Curtis
and Mid-Erie Human Service
Notice of Claim
Bobby Wayne Koonce
c/o Erie County Holding Center
40 Delaware Avenue
Buffalo, New York 14202
Pro Se

Should you have any questions, please call.

Very truly yours,

By: 1/ ~~

THOMAS F.KI
Second Assistant CGlIlll.,f

TFK/mow
Ene.

cc: JEREMY A. COLBY, Erie County Attorney

95 FRANKLIN STREET, ROOM 1634, BUFFALO, NEW YORK 14202- PHONE: (716) 858-2200- WWW.ERlE.GOVComm. 10D-8 
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-1 \[/
.STATE OF NEW mID::
cctnIT OF c£illfi l:

Bobby WAyne Koonce
C'l",'",·~= :__....Ul'Slil..

-aga!.l71st- mTICE OF INJ:E,),TIDN
TV FILE CLAIM

Julie Curti~/Mid-ErieRuman Service

1lesoondents~ ,
To tR.q cleric of the Court o£ C1Ei1iiS:

"':...-..;;
.~ .

,To the Attorney Gec-e-.ra1 or tbo State o£New York

Bobby Wayme Koonce
F1FASE TAKE IDITCE, that the UI:Jde:rsigoed, ,

, '

intends to file a~ acoainst,' the State or NeW York, parsrumt to Secl::lOU 11

or'the Court of Claims Act:., ,

"

The Post Office lddrass OL the c1aim:mt,ht...re is:
Erie County H~lding Center
40 Delware Avenue
Buffalo, New York 14202

~
f! .~·trfl

M' · f1 1 p, 2011If··i!1 j v

ERIE COUNTY
DEPARTMENT OFLAW

~
"

The t:iJiJe and ~7 ~ce.,4, , --'-. . . .. , .~ R~ere CUl.'ti claim '=00 and' ' - --. . . . . .' =. !:De =;:ura or tiE SaIDb ax
rolio",,,,: AT 11~35 A.M. Januilry '18th, 2011.I w1l.sviolilted by the pilrore"aepilrt

ment at Buffalo Metro,Pilrole Depilrtment ils il result of stiltements
milde by Ms. Julie Curtis. ,Since 1999 to 2000, 2002, 2009, ilnd 2011
I hilve been constantly harrilssed by Ms. Julie CurtiS An employee att
Mid-Erie Humiln Service agency located ilt 1131 BroadwAy Avenue,
Buffalo, New Yor~ 142~2 .. Ms. CurtiS hil$ been the iluthor of four ($)
violations against me. Tio o~ which was over turned by the courtS
and dismissed. At times Ms.. Cur·tiS forced'me to lie.

:This notice is f:i1.ffi >rltron the time, const:r:a:::ints set .forth .in Secticn. 10 of the

Cau:ct of Claims .Act.

,

SYLVIA M, O'NEAL ...
COMMISSIONER OFDEEDS

inandForth.Cityof BUffalo, Erie Counly,/I(y
My Commission Expires Dec 31,20.J.,;J

,

'1<

!.
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STATE OF NEW YORK
COURT OF CLA1M

Bobby Wayne Koonce
Cla:i.mant~

-agaiust-

Julie Curti~/Mid-ErieHuman ServiSe
RespondentS,

Notice of Intention
To File Claim

Continue

.. .

Continue Tho
M follow~

Hmo Anti nlace where such claim arose and nature of
As an Therapist, has used Lies, Threats, and Int
imidation in her everyday use of Therapy toward
Iil~ •

At times I have Been force to incrimiate myselp,
which I know is unconstitutional. However, if I
refued her request to lie on myselp she in
retured would tell my Parole Office that I! M
refusing to partcicpate in her program and thier
for be removed from the group and aonomately
voilated.

THis has happened many times and many times I ha
ve been sent back to prision on faulse statment
made by Julie Curtie.

the same are

Thi£lS Notice is filed within the time conStaintS Set forth in Section 10 of the

Court of Claim Act.

SY~VIAM.O'NEAl.
COMMISSIONER OFDEEDS

Inand Forthe Gityol BulfaIo, Erie County."J¥
MyCOlT!mlssion Expires Dec. 31,20B

.,~•. / i
;- /. I' _. {' .~

/. t; __ \~ .

#~:l:q~.~:,
~/ /J 1//

Comm. 10D-8 
Page 79 of 162



Comm. 10D-8 
Page 80 of 162



VERIFICATION

1
I~

STATE OF NECf YORK )
COUNTY OF ERIE )
CITY OF BUFFALO )

SS.j

, being duly SWOrI.J, d~poses
and says th~a~t~hLe~~?~s=-~tZh~e~c~l~a~L~·mL,"aLn~t~i~n~.tLh~e-=withinproceeding:and has read
the foregoing Notice eif Claim and knows the contents of same to be
true to his own knowledge, save those"matters therein alleged upon
information and belief, and as to those matters, the sam~ he believes
to be true.

(1;Jj-~3--

SYLVIA M.O'N!!AL
COMMISSIONER OFDEEDS

inand Forlhe CityofBuffaro. Erie County,W
MyCommission ErpiresDec 31.20.1-61

"

"~
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JEREMYA. COLBY
ERIE COUNTY ATTORNEY

Mr. Robert M. Graber, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:

COUNTY OF ERIE

CHRIS COLLINS
COUNTY EXECUTIVE

DEPARTMENT OF LAW

April 29, 201 1

MARTIN A. POLOWY

FIRST ASSISTANT COUNTY ATTORNEY

THOMAS F. KIRKPATRICK, JR.

SECOND ASSISTANT COUNTY ATTOR.!"'lEY

In compliance with the Resolution passed by the Erie County Legislature on June 25,1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name:

Document Received:
Name of Claimant:

Claimant's attorney:

Catham, Rickie vs County ofErie

Notice of Claim
Rickie Catham
c/o Erie County Holding Center
40 Delaware Avenue
Buffalo, New York 14202
Pro Se

Should you have any questions, please call.

Very truly yours,

By: L../l./!--1~~
THOMAS F. KIRATICK, JR.
Second Assistant County Attorney

TFK/mow
Ene.

cc: JEREMY A. COLBY, Erie County Attorney

95 FRANKLIN STREET, ROOM 1634, BUFFALO, NEW YORK 14202- PHONE: (716) 858-2200- WWW.ERlE.GOV
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,SUPRENE COURT OF THE STATE OF NEW YORK
,COUNTY OF ERIE
========================================X

/f /Ck/r C/TMq~
Claimant,

NOTICE OF CLAIM

- vs -

"

THE COUNTY OF ERIE,

Defendant.
========================================X

TO: COUNTY OF ERIE
DEPARTMENT OF LAW
~5 Franklin Street / Room 1634

BUFFALO, NEW YORK 14202

PLEASE TAKE NOTICE that 'f(dfF- L./fr;(j-~

r5) ~~~~W~ ~
IfU MAR 21 l011 ~

ERIE COUNTY
DEPARTMENT OFLAW

, 'hereby

claims and demands, pursuant to §50-e of the General Muhicipa~ Law,

damages against the COUNTY OF ERIE for damages sustained by Claimant

by reason of the wrongful, unlawful, negligent and careless-acts and

omissions of the COUNTY OF ERIE, its agents, servants or employees;

and ip support thereof, the Claimant states:

1. The name and post office address of the claimant is:
£ Ie i(~ ~CCU/i/f7 i0/iJ',-</ s.~~-?,
w 'uL /,c; 0/J1.£;C /?v/c:: , ;3", df)./c; ,v'.3c?U'7cd. /<,£<-0 <- .:
2. This claim is for damages sustained by the Claimant while

he was an inmate at the Erie County Holding Center, 40 Deli~are Avenue,

Buffalo, New York 14202-3999.

- 1 -
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3. The wrongful, unlawful, negligent and careless acts and

omissions of the COUNTY OF" ERIE", its agents, servants or employees,

occurred as follows:

,

4. Take further notice that claimant demands payment of his

claia, and unless the claim is paid within a reasonable amount of

time, and unless the claim is paid within a reasonable amount of

tiae, it is the intention of the claimant to coamence a lawsuit against

the COUNTY OF ERIE to recover sums claimed as to the damages and

injuries sustained by.them.

/Ji £- L411;9h c

- 2 -
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VERIFICATION

STATE OF NEI, YORK )
COUNTY OF ERIE ) ss.;
CITY OF BUFFALO )

~(cfc (t c'}fIJI,rr, - , being duly sworn, deposes
and says that he is the claimant in the within proceeding'and has read
the foregoing Notice 6f Claim and knows the contents of same to be
true to his own knowledge, save those matters therein alleged upon
information and belief, and as to those matters, the same he believes
to be true.

(' e-L (t5 C!?A'1 J" _
Sworn to before me this~

day af t{~h <A~F'. '
~1,( /',,-, ;72{»)~tJ
/Notary Public (,

- 3 -

SVLVIA M. O'NeAL
COMMISSIONER OFDEEDS

in and For theCity ofBuffalo, Erie County, NY.
MyCommission Expires Dec. 31,20.J..::< .
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JEREMY A. COLBY
ERIE COUNTY ATTORNEY

Mr. Robert M. Graber, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:

COUNTY OF ERIE

CHRIS COLLINS
COUNTY EXECUTIVE

DEPARTMENT OF LAW

April 29, 2011

:MARTIN A. POLOWY

FIRST ASSISTANT COUNTY ATTORNEY

THOMAS F. KIRKPATRICK, JR.

SECOND ASSISTANT COUNTY ATTORNEY

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification oflawsuits and claims filed against the Connty of Erie, enclosed please find a copy
of the following:

File Name:

Document Received:
Name of Claimant:

Claimant's attorney:

Vazquez,Justin vs County ofErie

Notice of Claim
Justin Vazquez
c/o Erie County Holding Center
40 Delaware Avenue
Buffalo, New York 14202
Pro Se

Should you have any questions, please call.

Very truly yours,

By: ~ -~
THOMAS F. KIRI PA RICK, JR.
Second Assistant County Attorney

TFK/mow
Ene.

cc: JEREMY A. COLBY, Erie County Attorney

95 FRANKLIN STREET, ROOM 1634, BUFFALO, NE\V YORK ] 4202 - PHONE: (716) 858-2200 ~ WV·,.'W.ERIE.GOV
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StH'RENE COURT OF THE STATE OFNEH YORK·
COUNTY OF ERIE
========================================X

c)u'%'\ \j~y~t,

\~\'1:\i ~55d8

- vs -

TRE COUNTY OF ERIE,

Claimant,

NOTICE OF CLAIM

Defendant.
========================================X

TO: COUNTY OF ERIE
DEPARTMENT OF LAW
~5 Franklin Street 7 ~oom 1634
BUFFALO, NEW YORK 14202

. f .~ *
PLEASE TAKE NOTICE that \. \ mno \~QUtl 55502J

i
, hereby

claims and demands, pursuant to §50-e of the General MUhicipa~ Law,

damages against the COUNTY OF ERIE for damages sustained by Claimant

by reason of the wrongful, unlawful, negligent and careless acts and

omissions of the COUNTY OF ERIE, its agents, servants or employees;

and i~ support thereof, the Claimant states:

1. The name and post office address of the claimant is: ..

,)0D~\f\~\\1-~0U-)\~,\\~~5SG~)8~\\~-L\Q b~\C\.lU~ft/I\0t,)"\{)0~~())\-t'-t. \l\IJ)1-
2. This claim is for damages sustained by the Claimant while

he was an inmate at the Erie County Holding Center, 40 Delaware Avenue,

Buffalo, New York 14202-3999.

- I -

ru,-~ ...... " ".
) f""'"

110) @

II ['11
1'-' U
,,

G~~) i:
L::;, U

jJ.
Li I
)

E, _" __ .--,,__ r~·;-··'

c.- C', --, ~;- \,-'
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3. The wrongful, unlawful, negligent and careless acts and

his
(;" \\ \ \(\'\', 'l\\\:J'\_ ..

"·\\\\;".~).iJ.\.)~(

and unless the claim is paid within a reasonable amount of '~~~\\'~~'0
',1.. .. "' •

claim,

~,

omissions of the COUNTY OF' ERIE~ its agents, servants or employees,

occurred as follows: 01'11-\'1\\\ ,W\<\\Q~ L\~\'0\e'R\ \0\\.."8 olk \c Co\)\-t, ~\\\.) \;\~()J::\I'\C'c .
\'\.i:'\CJ"'~. ~\'\"'.'Q\j~.I,"\\-\)'7j.,.k~ \)~.~w\o-I~Qf\i"6\(;,~1 :'''':0\'''. \.\e::"I~\l\j\\:, CJ)mi'i\\';:,"bl~ i\\\Q O:Q.,':JYlo~\uJ ,
\~ ':- ~'0\\ )>!< 1-L\ j 'o~ \?-p\'\I')A:,<\'1:: V:£"Y':{\(AJ]fl \\~\6.~ \1,\\1) '\\ c:.e»J~\{\Q \'.\oi'VNW,? ~ ro~QJ"'~l 0o\~\<5',) \~Cc\ I"I\C\\I,

7t>.ycs.lvV'''''-l w\0. D<J 'i\\'\\(I',~v \0<0 \\\<;'\\\\'l~~J\G, \l..\\\U'- te\c;;'\'Y\~AI+ \'G--\wr~~\ .l:;,.--Q\Y\. to\)\"\1")711: \..L\':",C\.C1_
:2J\J\J?o~vw\\~ t1\\:>\!~o.. \-{IiY\ \0 \lG\-\~'- ")~os,-L\\CA'\~\0~K11.0\\(.,\0 \'\\~'\ ~{\)\\~Ll\I\(\ \\\\}h\'((i:\.;~
~\\\\t~\o\~b \\)~(~ \X\\\0~\\60o"x,cL ~.\':\\~'::~S\\\ G\~~\\CR\\"\\ <\\6.\\'G\,\~Yv \\\\~\ ;'0 \)'0 ~QC~'(j(1~'-~
~.\.)~ \\\..f(, ;v..';j~ cR \;\\'(,\\\,\;~,\ '--' <!,.c,'tv \'~\("'()\\." ;"\V)t\{\'\~:C:"-.~~,l" \ CI-, ~ ~(~ \) \\:\, D'\/J6\ \~ i"t.~h..\\V.\,~:.. ".
\In."; ""'''\\\-(\\\~ \\>'0\ ~v lX\ C\Jv~;'---2~ l:.;"(:~~\\"--,,?~ 'J0\~ ?c'--\~"\\\W,) ""'\~ "W\;\:J \I.N\'-0 ~\b';;~:\'~\,\­
\\V\0~~ ?~G\Q..\ ..\ i\'3~\.v\~ 'c'--"G, Dr\"\:\'"\ \ o...\\v\.~Il'~; \f\\\",,,,:r"" O{I -\\\1..., \) ~ .:>:~ \",\\\ ' ',,\Cel" ",--\,\,t

V,!e,,::> ":10\)c)S.\:/u",\u~J,:,,\ ~~0f\iL\ \il\ \.---"'\' 1(.,rC:\1,.:\WX\ .-\0 b ~w..:I\"j ¥."-'>'<: \..00.(. \\\() 'X";,\\1\\'~l"" C\.y\a,. (\.~ S.c.'C
~~ -, --c~ ... ,,"; 'l- .\__ <'S. ,.c \ ',"' 0," ""~.~\""~ \1,\\ \,....\\'l':\..\-u. 0.... <,J'l~~ 'f€l\i'\\'1\().(\6,. ~\~'%.t\;,*~ \i>."~ S"\~,,kC\'ki<%'
,-""0"''''Cl,.' ) W\\c>\"Y\ \.\"'1'->.\, "-,,.'- '. (). -s-:c \ ,"" M' ,u.I,. t~,·\O \\\Cc6e- ""c\,\U '
tM~'\.o.. \\\\~)w\\.Q". ':J\'-v\~ (b\0~'x--.l \)J\\.9_''...- 'JfJ\ .--I(:~\.\.'---"1:1 "lJ':\.S~ '. c~ 1L.\ \ v\J . ". .'y \ ..L o \\. '\'.' x.: '.\
'. . ",' -», '\.c'\\\ b"OO\'/'-"'" ·-w0\.'\\ \,.1('''\(\('''-( G\\lt~

('1 "l'l' "\'\ 1'\":'''<'''\''''''(\('~'',l\'\'\I''\\'-(~iJ,',{\\\''\\\\\\\L"\L\<:.,\, \. '0 ", \,,',' .. /.\-U'\\ ;._\ _\{,\,)".I..'_\\\\l)__ \\, \.\'\\..'J.".'J..-J --,--".,>D.., . '. " ) .' \. ~,-,.'. '\ ·\)~v,._~,\"!·I\t\C{\,<"'S';>..\\:(~\\\.)\~,;~_(;\,+il}'\\\o\.\-,\\
," ". ~ '....... ~'''\-, O,\.{\ '\0" l\\'\'\ " .. ,C),\\.! ~\" ,,\,:\ ..·1.. , ,L-' \"

'\\\'\\ '" "> '''.''',,,,", C\\\'i.,-~\~0 ..., 0, "",.9." ,.) \~ I.' ''> • ',c. ~ . '_\ '.:... .\' c,. -, n ,--' '. i,\ .,,)- r \'0...'.\\'1. ;", II "..\(l.-<,.... .W''''".''
'\.J.,} ..)"V. ........ ~j~, ., ~ ::...'02l}...-.v. 00: \ ....,,'i -(...'••/\f\ \\ \ ,.} ,)I~\v '~- cv ,.:\ \J. , . . . '.

".~J &.,) ;~~\'~.'~..' \, \(,~\(~ \~!J \:r\\l.\\'<fip ;,(M'0 I),. ' .,' ~ \ ex., . '. ,,' .. \.. \\\'"':0 \i\':;~\ \,;,'1'\, "y;t·~] \'\o,y·
\(\\u., ~'c\~y'\~'0'~'\\~\\\~' I)\.\ ,~~,O;~:)~\\\~~\~~~\~\\'i\\\\'\\,t:~v ~~~~~~\--\\nLlj~"i<\(\'\,\~~L~ ,Q(',
C\,,0-\\'" '\ x\\., \0«'; \' \J\'\.,\-w,J\ ~'q 1)"'1 \K~\;'\"\\C;') \\\A~\'--:~C\~ 1,,\ ,r."",," \\Oi"'.0X3J\ \'[\\;',v..O\\\J\{·I\\J\"

'. '-.]\. . . i\. . . '. 's-, .. /'I' '....l._...\r',',\" \\~~x).:(r.:.-- \V\tW'" \~')\'\\\"l.·~'t ... " .'~ .' ,':> \.:.\ '\\ ",' '\ \,., 'I"'" "n \'\.> \ IV'''"\\; \ '-.'., " 4, " \" '--,.., "1"""'''''"/j \. \0\ ) 1,:",\ (}0:f'l\'5.lt';"'\ ~.<)\..~::; '\.i<..l..\..\ \.J \' . '(\ --". '. "'\' _. ' __. ~\ 'h,ti" i''i' :\:\' ", ':..... ;'\~(\O \ '\\\'1\,J':::\:""'"\:'::-" 0 ' l"".,:\i', '\",:\ ' '.'
,.--:' ',. ", ". ';', ;'\'~\ . ··r. '\ \ ":{~~ .\1"';' i\ V:<'-Si-.>-:.::"·f:/d_) .. ·{!";\J-'C\"--",:'K.-." '''. ''-, .• \ \,,"~J":; i;'(

.
Jt\ t-;\ c.',~ ..\X\\\....\..,.l.~·\'-.. Ai\..c.,..'>.C ''<l\'').\:,\\-·'\..V\'\C" \'\\\"'~\'\'i(~'. c \:[\\i~ :-s'" i) \.\\\\·~\\rri.:.~:\) "\\'SC,\J.J -\~~~~y/) 1).,S\-(/ \j\ ',I ',,~ ,~ 1

.. ' . . . " .' \ " \. 1\ \"!\ \'1\ \- \C\._, f~,:(__; \),.\ ,'), .".,~" '. ". .
\'''.-j ;,.0iJ..,'S.Ji;.',::) (0~\'~1\:\}':'(\-:':."'"v./. ,',..)\,,,":;-...{f. ''', \\. i. .' \ '\. ,I \{\.,,(,\\;Jii.-\\\I\;Q.. ~\\',--\\V<.l"~\""''.\:\:'

. .' . . \\ ,,\.\, \ .. ' '"''V''' ,.~u ~ .,.. ", ..- " . .\ ~, . \ --. - \ " "\ ....-l '-;":r :-1,2'<...,,\\ {K.\.'>' ~,-' \! '-~', : ,~ . . . \ \ \.. '.,. . \ _ 'c . ' \.. '.,-"

.t'\U\\"\ ,?,; \v\:c.i..\\'--\'~' .V\,J,'A" '\ '." . i:\,' \', (\\:, ,I... I\\W:"I \),.\\L\ '\\'1...,-2\ \\\lA\~\.) Ii':'') \",c\ \ l........,
i., ...>---L' "" \)..1 ~'n ~~\\"b-'l,\',).\\\ v c..,,_, ,~,~ \ .: . \'" '\~, ,'.' .. ,..,"".~.' \,,~,.\,

,.", . ,.,'\;,\ .-i:!:v:;/.\\\\j\ ,.• ,,\\,.J \ ,',' /.;. (). >,_ ~.,'. p\J.\.\\\\'\{;(:"(\., \.,-).~\L.. ,\""'J \\,},,\_',\::;J\'t\';-\\ \\.\~
Yi".":{,),)\. '~t'J\\... \~ - \ ..\,.,\\\~\\t>,--\r~~~\\\:S:\\"'<-\ c.'--.·-,C 1.-.1 \ ....., \\ _\;\"\\)'c\y\C...,·\\.C\l,',,~~tO--.\I~,.:'

.:;.. ' .\ .,-.., "<':., i)'::*'J,"\~ .\;."\ .J :-.> .J \ .U ...\ I. ,. .,

L\\\~\t~~\~5z-~ \jv{'W_J~ " \ CL.>"v~)' .

4. Take further notice that claimant demands payment of
. .,:s . (jW-.: \;1\\\-\..\\\\-\\:::{j~.2';

and unless the cla~m~~s pa~d·· '. . ..' XT .~7 .

time, it is the intention of the claimant to commence a lawsuit against

the COUNTY OF ERIE to recover sums claimed as to the damages and

injuries sustained by.them.

b~"j)"\\~,':-\t).

- 2 -
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VERIFICATION

STATE OF NEW YORK )
COUNTY OF ERIE ) ss.;
CITY OF BUFFALO )

. \ ~" ~f ./f:" 1~ /0 ~, ,__ -" ",., ..-'t )-~.. c. C-.. -.

'uU\:UD ~AW4UiL.L -.YJ ,j , being duly sworn, deposes
and says that he is th8 claimant in the within proceeding:and has read
the foregoing'Notice of Claim and knows the contents of same to be
true to his own knowledge, save those matters therein alleged upon
information and belief, and as to those matters, the same he believes
to be true. .

1°1!\Y&\!~,; ·
. . / .

Sworn to before me t h i s J£ .. 1/
day of l/Y/(}f1;if? cQWI /.~'/J

. "',/!2?'rJY"if ff />7- j/JJ - 'f (/t:;"'7
Notajyr':

- 3 -

SYLVIA M. O'NEAl.
COMMISSIONER OFDEEDS

In and For 'heCity ofBuffulo, Erie County, M'
My Commission Expires Dec. 31,20-kl,
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JEREMY A. COLBY
COUNTY ATTOR1'-'EY

Me, Robert M, Graber, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:

COUNTY OF ERIE

CHRIS COLLINS
COUNTY EXECUTIVE

DEPARTMENT OF LAW

May 4, 2011

:MARTINA POLOWY

FIRST ASSISTANT COUNTY ATTORNEY

THOMAS F. KIRKPATRICK, JR

SECOND ASSIST.4NT COUNTY ATTORNF\

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County ofErie, enclosed please find a copy
of the following:

File Name:

Document Received:
Name of Claimant:

Claimaut's attorney:

Bibbes, Brandon vs County ofErie

Notice of Claim
Brandon Bibbes
111 East Morris Avenue
Buffalo, New York 14214
Pro Se

Should you have any questions, please call

Very truly yOlitS,

By: - ~~ _
THOMAS F,>;­
Second Assistant

TFKJmow
Ene.

cc: JEREMY A. COLBY, Erie County Attorney

95 FRANKUN STREFf; H..OOM: 1634, f3.UFFA.LO, }]EW YORK. 14202- PHONE: (716) 858~2200 - WWW.ERiE.GOVComm. 10D-8 
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SUPRENE COURT OF THE STATE OF NEH YORK
'COUNTY OF ERIE
~~~~~~~=~===============~~=~=========~~=X

Claimant,

NOTICE OF CLAIM

- vs -

THE COu~Y OF ERIE,

Defendant.
=~======================================X

TO: C9-JW$~~L_, '
,D:E1?f:RzMENT"DF,'LAW~::::.::c"'_ ...,
~cm.(-\]}~h£g.~.;~F;;;;'AV-P.'1J,:If;StJllE'300
~Ew...tO'RKH202

-,

PLEASE TAKE NOTICE that

}

r' (! \ c:,' r\" , .. LVG;: \ \ t-,' I,UA,\.v\ \ : ,
e-. c.. ..- \ I,

'LHlU C'Jcpt4{<::-biVttL\!.,
/1., F'e; r""')-7//'1 \ ('. \
e,f') l-' \--. V-,\:·~.:\ r: ,\/1 ,; I"• - .. \,.: L ... _\ \ - .

nc' l:::F1,N \v \,\\1' '"
\ 'J )-; .: ~/i (t _~1(,_\ ( IG(;._.') ~} C:'~ '\ 1

\ .]" ~ ··~::.I ..J'\.[. [. t).s.) L.·, . __) I, ./....., l

,\",-, ; '\' ,': C' <
',:-::, i ,:";) 'C.t

CL.:c'--'-~

claims and demands, pursuant to §50-e of the General Municipal Law,

damages against the COUNTY OF ERIE for damages sustained by Claimant

byvr ea s cn -o f-vt he wr on g fuL, unlawful, :ne~;ligent a nd careless a ct s and

omissions of the COUNTY OF ERIE, its agents, servants or employees;

and ip support thereof, the Claimant states:

1. The name and vost office address of the claimant is:

2. This claim is for damages s us ta i.n ed by the Claimant while

he was an inmate at the Erie County Holding Center, 40 Delaware Avenue,

Buffalo, New York 14202-3999 .

... 1 ... A f;::·:';:""·;:;";.\':;·';~;;;;-i"' .~".,
'·1 ...... ;. 1"J )i'f.i~ jl lb- ~

I!U) !b ,\\'; G,~ u \if Ii:; UI
Ii '\ II I ,
lJlJ ·\GD < 42011 II h! 1\ j-,

I "R' Ie: C"""!',I~V~'l ., ',~ v,oN,.
DEPA.EillJi.EliIgZ.LAW
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3. The wrongful, un l avful , negligent and careless acts and

omissions of the COUNTY OF' ERIE~ its agents, servants or employees,

occurred as follows:

4, Take further notice that clai~ant demands payment of his

claim, and unless the claim is paid within a reasonable amount of

time, and unless the claim is paia within a reasonable amount of

t i ne , it is the intention of the claimant to c omrn e n c e a Law s u i t against

the COUNTY OF ERIE to recover sums claimed as to the damages and

injuries sustained by them.

'v

r'··'
-2-'\:.

,';

1 'r/\ '/ : "
""'-, :1'"-, '.; \ " \

CL.A,IMA-~T
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VERIFICATION

STATE OF NE({ YORK )
COUNTY OF ERIE ) 55.;
CITY OF BUFFALO )

('~l_ ~ . ,,') \ .-,1 1-1 ("\ r.
1 j !<.I"\V\c-\\·<L\ \ ..'1 L,: ,~.:< :>', being duly swor n, deposes

a~d says that he is th'z-cfaf:::3.!1t-ir.. the -:;-7ithin p r c c e e d Lng i anc hBS read
the foregoing Notice of Claim and knows the conter.ts of same to be
true to his own knowledge, save those matters therein alleged upon
information and belief, and as to those matters, the same he believes
to be trLle.

Sworn to before me this
day of

,,;~ ..- rT~ D,-:;-1-.1': r­
J.1V L.a ) .... ..... C,l...l.....1.._

- 3 - (~
c.

to.' '·o./lft0rIdID"1 .tJ.~
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!'f+-\-\r(\,C ::t:t»~
Inmate Grievance Form Grievance #

G-
"Facilityr ERIE COUNTY HOLDING CENTER

Name ofInmate:J)a \. '{\ c-i (I {\.. '\\~h bs.:...S.' leN # 't 10 :;Ci -, Ir '"",HIU # (~}u T I~'C!<' / -, ')?--

Brief Description of the Grievance (Completed bvthegrievant): Nnmber of Additional Sheets Attached (~':L

I I, I "
;-,r.-,-,;"", ,,'!r,.-S- +,,~/J t: j;

De rurr, /", /1-//r) /'7 r:

r"
Number of Additional Sheets Attached ()

rI

r-«: h,...·' ('!(\,cn n -/-.., //!:;~_. /Q!,,} ·.~i:·~l',.{·,f j):J Di/,tr'!.P f~f-(, rl,l~

1t.:.fe--..0LL -\--ht:! (,ihf'\U/ eN Irl /~JJ l,Ll Ai" 1~71l;'r 10 I \',J odd:;~ tYJ!'> /,"£.l(J{) J!/
'! " -.; , I , ., : I j!.1- : I

nT-, .I(+·r-l {IiI f.lt-';-':ilj";\i (" ;)"';;--rl~ ("fl-, , ,'Jr,-iii L.el·;--r.cL_.::.L::::::d..-_~/)" "TJr'"fy:jl'~(-'!J!
I" / / III I I; i ~ . i all' " /' . rI . .

()('r'1 l kl!'lr,' 1l''J/r· //ior I 1-./." I'M-/ he nc,!i,.··}""') ITill /,< 1I-1;·....,I~·lt-oJ-<'" r;/,';'

-,-, . "I I
! ~/ 0.- ! ! __ "" IfI 0 i' c I (\ ,J... j'-.Lt..li '<fif.. . .r·,-;!-or),·... r- ,{'I ,~(\ 'lIt \r',""I<' n.I"i(~,! nl-'1l'"f t',l'""",

Action requested bv the grievant (Completed bv the grievant):

.5:..CCfl<::-. +0\~··Tc "1..,. ?"T I'/<'!"7() _ /'tl........t:l-./j r /"~("f}
- \-f,~ /.-/ ,(, c',

','l i.',...·· f, j'"'r(i r, ,-,'>1 -, of? ,'-'i~ (- Ie! 11<:'

~! ! /_' I-rrr; 000 ) f~ (')1 '-: [.":'1 fIT

" I / t; n vP ~ roo' caia

r! . / I' 1 j I~ I , _, _.
i}()·f.1 J '-rl-I{-;' 'l(~'.,,,:

! . I r·····,/ J
r7.~ ,'?t..: ( ~/(;' c C/r \/C~'C\f) <""(;;n.l" J(r'O.

r., i~; /h,~( 0-')0 Ir{·-,. o/·~rI 1-15>:r
rv,- ,)C~I'U()I);~r:; "'/ro'//'/'/') It" 1..'<'

. jl/' f ,-', /" -
C n r n <-,- .. (i}"';('")i rlr ('. ';)I//) ("(), .~/"?/).. :?J7J.

li)~f
I -. /
tOC

I, I
(Or(' ('Jl-1..D

;;;;'/1()fL'd,r ; . I
!.d.f) l./ /r I.I"

. / _, \ L

Grievant ~igQ~tU[e.:.._~~~¥?/l~ "Y'>-11:"rJ
to!+'U,A. \:4~\Qf?,z:....~. .

____Date /T[rne Submitted:.~M I;Q 'i. DO It iJ1

Receiving Staff Signatnre: Date/Time Received: . _

Summary of facility staff attempts to resolve
(Attach relevant documentation)

Nnmber of Additional Sheets Attached ( )

Officer/ Supervisor Signature .. _.... ----------

___~I accept this resolution _.__ I do not accept this resolution and wish to file a formal grievance

Signature ofJNMATE: ___~-.---------------.Date: Time: _

Forwarded to Grievance -Coordinator

Officer/Supervisor Signature: __________________ Date: _____ Time: _

Received by Grievant Coordinator

i'-

Signature of GrievanceCoordinator: Date: Time: _
(Grievance must beforwarde:J:l£,.G,rievance foordinator within 24 hI'S ofsubmission)
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·v· <"c>9,(c ..~ lICN#-'c"--~_~_

Inmate Grievance Form

! [
~./-~ . '-,/--1 " (J"" '" r, 1;'-_

ERIE COUNTY HOLDING CENTER
,-,]
f - I/" -'\ \Name of Inmate: "I ~.'), ,--_ f'''' !/\'/-X(,"O\,\

I_Gri_'evan_~_e#G_-_.-_-_-......,-=-­

~2 (~\~ ? /_c

HIU # cj\!'cH c= '
BriefDescription of the Grievance (Completed by the grievant!: Nnmber of Additional Sheets Attached' l~7-. [4-

"Facility;

AV\ e.Y0)VI. 13,1.'bb_~5 'C () VI.

~7-r9~ \. 01/1;'-\- \q be\J -' ~ 0 (2...S--'~ '2, 0 I v"\.. ';::'\:' . h--fk \'\t\J,' [ 'D
JD Lpv-±?{ (1 \L:(,\, \,C\.\.;)". \'(·"\'1 D'C.~\'tlJ'z-\A-\!.Q'Upv..-fi (\M(L

To teD y'V\C( /' 'hI(' S \/\g\;- &0 ~V\P1 \,I'\($:r\:-\A'\ 'v"-3 t~ VV\:L \6-1o\9v(\--- M\f
!':J 'C. ~ t<rrzv\-Y. v:- ?E-±£.'-'\ , 5[}·i 'C--IA V\T~ ~c\!V\.~I»"LV\..~~;,-~'
M \f \0 (9(9 n: \:;t-L. '= 0 \ c~ V"\c. 'ere> C,\£>t~"L tt.et:_() \,.-\,.'S-...t lli-. D.
bf..C..v\~'C. I H\A& v/l.YHc-t (c< \~'L dL.0GJ(t..-rO .SEE:. \-\\\;V\.
Action reqnested by the grievant (Completed bv the grievantl: Nnmber of Additional Sheets Attached ()

.--y r.
I \~,

7'-, C -:
/

-;; '\7 ,'-- -1, _':~_I" v'f,' ". l ',' ," " (

. ,
I -v.,. '~c" .J~-

" 'i.. :\'-.." \
~ (:\\ r (

( U ,.
--1 ---.~ " j

L V"\

Crievant Slgnature; Date /Tjme Submitted:

"
l~Ci,::t::--r->I/i --V:'\

1~~ LII ~. to
Receiving Staff Signatnre: DatelTime Received: _

Summary of facility staff attempts to resolve Number of Additional Sheets Attached ( )
(Attach relevant documentation)

Officer/SupervisorSiguatore _

____I accept this resolution ____ I do not accept this resolutiou and wish to file a formal grievance

Signatore of INMATE: _________________ Date: ___ Time: _

Forwarded to Grievauce Coordinator

Officer/Supervisor Signature: Date: Time: _

Received by Grievant Coordinator

Signature of Grievauce Coordinator: Date: Time:
(Grievance must be forwarded to Grievance Coordinator within 24 hrs ofsubmission)

JMD-D5
'71fii Ciw;; r'~,
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JEREMY A. COLBY
ERiE COUNTY ATTORNEY

Mr. Robert M. Graber, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:

COUNTY OF ERIE

CHRIS COLLINS
COUNTY EXECUTIVE

DEPARTMENT OF LAW

May 4, 2011

MA.RTIN A. POLOWY

FmST ASSISTA...l\J-T COUNTY ATTORNEY

THOMAS F. KIRKPATRICK, JR.

SEC01\'D ASSISTANT COUNTY ATTORNEY

In compliance with the Resolution passed by the Erie County Legislature on June 25,1987,
regarding notification oflawsuits and claims filed against the County of Erie, enclosed please find a COpy
of the following:

File Name:
Document Received:
Name of Claimant

Claimant's attorney:

Bynum, Cash vs County ofErie
Notice of Claim
Cash Bynum
c/o Erie County Holding Center
40 Delaware Avenue
Buffalo, New York 14202
Pro Se

Should you have any questions, please call.

Very truly yours,

TFKlmow
Ene.

cc: JEREMY A. COLBY, Ene County Attorney

95 FRANKLIN STREET, ROOM 1634, BUFFALO, NEW YORK 14202 - PHONE: (716) 858-2200 -, WWW.ERIKGOVComm. 10D-8 
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· ,
SUPRBME C0URT OF THE STATE OFNElv YORK·
CbUNTY OF ERIE
========================================X

Claimant,

NOTICE OF CLAIM

- vs -

THE COUNTY OF ERIE,

Defendant.
========================================X

TO: COUNTY OF ERIE
DEPARTMENT OF LAW
~5Franklin Street / ~oom 1634

.1lUFFALO, NEW YORK 14202

{ '. F'10 H- f3y VLu VV\,

by reason of the wrongful, unlawful, negligent and careless -ac t s and

omissions of the COUNTY OF ERIE, its agents, servants or employees;

and ip support thereof, the Claimant states:

1. The name and post office address of the claimant is:

2. This claim is for damages sustained by the Claimant while

he was an· inmate at the Erie County Holding Center, 40 Delaware Avenue,

lluffalo, New York 14202-3999.

-1 -
;;

I
I

,,~ ~:'D
/-u !\

q

!i

., , '101>1
i '1- L

'--~~-~-~~~.~.~~
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" '"

3. The wrongful, unlawful, negligent and careless acts and

omissions of the COUNTY OF'ERIE~ its agents, servants or employees,

occurred as follows: fu-,.':J Jlt. A\---ht.h6 -JI\i"\-crryYr.l C6''1p I" 1 Ail- +-0
~ So ~crt,Jr,<~,,-t-

4. Take further notice that claimant demands payment of his

c La Lm , and unless the claim is paid within a reasonable amount of

time, and unless the claim is paid within a reasonable anount of

time, it is the intention of the claimant to commence a lawsuit against

the COUNTY OF ERIE to recover suns claimed as to the damages and

injuries sustained by_them.

CLAIMANT
QtA-S \;\ frIV'l\AVV\

- 2 -

---=--=-------~-- "~~.
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VERIFICATION

STATE OF NEW YORK )
COUNTY OF ERIE ) ss. ;
CITY OF BUFFALO )

. Q.\4-b\-\ Ct/V\v-..VV\ , being duly sworn) deposes
and says that he is the claimant in the within proceeding:and has read
the foregoing Notice 6f Claim and knows the contents of same to be
true to his own knowledge, save those matters therein alleged upon
information and belief, and as to those matters, the same he believes
to be true.

~b't-S t--\- 0

Sworn to before me this I I
day of ~r i I ~ 0 (I • -,..-

bk !nf)/~~
otary Publi~

- 3 -

~

SYl.VIAM.O'NEAL
COMMISSIONEROFDEEDS

In and For!he CIIyof Bulfslo. Erie County. NY
MyCommfsslon Expires Dec. 31, 26-12
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JEREMY A. COLBY
ERIE COUNTY ATTORNEY

Mr. Robert M. Graber, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:

COUNTY OF ERIE

CHRIS COLLINS
COUNTY EXECUTIVE

DEPARTMENT OF LAW

May 4,2011

MARTIN A. POLOWY
FIRST ASSISTANT COUNTY ATTORNEY

THUMAS F. KIRKPATRICK, JR.

SECONDASSISTANT COUNTY ATTORNEY

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
ofthe following:

File Name:

Document Received:
Name of Claimant:

Claimant's attorney:

Anderson, Derrick vs County ofErie

Notice of Claim
Derrick Anderson
c/o Erie County Holding Center
40 Delaware Avenue
Buffalo, New York 14202
Pro Se

Shonld you have any questions, please calL

Very truly yours,

TFKlmow
Enc.

cc: JEREMY A. COLBY, Erie County Attorney

95 FRANK~-,N STREET, ROOM 1634, BUFF__AJ...O, NEW YORK 14202 - PHONE: (716) 858-2200- VlVv-W.ERIE.GOVComm. 10D-8 
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~UPRENE COURT OF THE STATE OF NElv YORK'
COUNTY OF ERIE
~~==========f===========================X

l)tVV1C/\( AI\lJ..fv,sOIV. -

Claimant,

NOTICE OF CLAIM

- vs -

THE COUNtY OF ERIE, ~~Oe:. 5oc:
Defendant.

========================================X

TO: COmITY OF ERIE
DEPARTMENT OF LAW
69 DELAWARE AVENUE, SUITE 300
BUFFALO, NEW YORK 14202

PLEASE TAKE NOTICE thatJJfVV\)lJ~ J\~ J\'H-Sod , 'hereby

claims and demands, pursuant to §50-e of the General Muhicipa~ Law,

damages against the COUNTY OF ERIE for damages sustained by Claimant

by reason of the wrongful, unlawful, negJigent and ca:r:eless'q(;t,s,apil

omissions of the COUNTY OF ERIE, its agents, servants or employees;

and in support thereof, the Claimant states:

1. The name and post office address of the claimant is:

2. This claim is for damages sustained by the Claimant while

he was an inmate at the Erie County Holding Center, 40 Delaware Avenue,

Buffalo, New York 14202-3999.

- 1 -

----==-".......=-~~-,

/DlHWH ~
~J MAR 232011 l!dJ

ERIE COUNTY
DEPARTMENT OF I AW
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demands payment of his

the claim is paid within a reasonable amount of

time, and unless the claim is paiawithin a reasonable amount of

time, it is the intention of the claimant to commence a lawsuit against

the COUNTY OF ERIE to recover sums claimed as to the damages and

3. The wronsfu I 1 fl' .. ~ ,un aw u , ne~llgent and carel• • q ess acts and .

. oma s s a o n s of the COUNTY OF' ERIE' . .. ..' ltS agents, servants or employees,.

~o 5- ( oc~urred as f~llOlVS:()\J j \\\1\ J P<-( f.<YQlfOf,qvlJJd-{ \'U..'l{5' ,l.v1J Nuv.5f jol':_ u4l1t
"0 (/, c;'j VJ\t-~~+\v1{\}lbdt5M(d\(ji.-~\QiVI'Mt:H,y{(J\\iJI: \\!uvJ C J 0 ( fk~kJ -\0 v{,s(
,y.;,\\,LAVeJkW \~nJ\\~ ~-\-+-- ()O\J\~E\'C,J-\- \.to-VSe:.. vJ Uu,\J t. tJlP\bi \rJ d.f,\\\!';:n0) ,
~d\Ck\\<l\\I51J\11~ Ji',;tl\~ \-J\~ ~JJ~\~)J-\-s. N'-'\6C JOt. y/<:\t..d -\0 »s: UDMIJ1t-IJlb\9(f S\')~E-d 6(
)1(:;.\\ ';1\S ~t\\lCV\\Jj lMvoWIC \l, \\Nc.s5 Vle:-J\cP~'C)~ -W VI-\SEIf: ~tJ..5'h:"I-J 0\, Y\(x\-~ lJ ~ ~~5

­

1I'\01{[,.\ o/\(-J..\C;I..\\ J...NJ \\::.y.\ {E.:5-\lO\0S\~~.\,~,'j,'i"" 1", oW" ~01cVEO+, J.\Jl (jo"" IE'~Gk-J l,t
)w.K U"~'6h,,*",1 i 'J ~~,v"M ;..\,u" VO 10 II.' iJ"",c j't\l,oILled f,\,ull- \ VOve!.,
J~ tJu\(i)~\J\lJS ~c (;;'\:j \OjlocJ0\\ tdovc \'J!.-)J\N(I pt.M- V1fJ\O+lclU5,,~lAv.sC j~ bvoA~.1
10" \NV«Jj 11\,J CO' We Ivk\ \0 6>00j,J/ocl' S\wl'< J t "'f9u", C~ W,'~ "''', ~, ,s\L1eJ,
)\\ iov\J() '-\U0.V lv\CJ\~\0V WIvlt:.J ~ \~\"..\ \kt:.. ~+-/I\\t..5\6.kj 1- \ov~1M- \-VJt: WV~~j \I{'h-t
\JJ 100.1\\ 9t..\ 'l0uV V\\::.cQ\.C.b-\'\CJII..! \}.1'vw:'\J -x. dt0\&t J,o \:Jv\~5 ~c.V\t1. N""It5c:. :Jo\:- lIEW(
/~VlC \\u.Jh \JJ~~ V\~ \J\E-~\,CL~Ic)\\l. \Jlh&.JJ\:-5\rovJ~J ),.9'f j,;-J~ \ \\f J.-\\tV-:rJUS -\0 \f\~
\x:.J\GU.\-~(::.·(.b,~V\v~'G :jD( .0u~ 0J>J lJcvwl':lt: c\' Vi,:, UJ,..VCI-w5\0 'C5

J
} /AN ~ 0N~VJh:.jJ'0IJLL::lII\,

>:w~~veJ , f,l\ \J1jxtJd.5I.J. t\'i:\f\ IVj /\\1 V(v:.5\..\~CI" ,LC\\ '5;'" \)\OdJ :5U9tl7 tl\ii,ivtss,Io\v\vv'<: JV01 ok!
.Mw'\ ~ k\tJ~)..w()J.\Q\C vJh\\L,\1'0, kNJ 1':Ai 0 v,'C \\'<.:>')..\ Y\ f~oV1.) ,iJu,I6C ::Jof:J \\I.f1,.lJy\\\-~-t<> \ou.L-\-f:
J...-\\\).J\J VJ IJM JivI-(; UG'fIuA MCkU--\\ON -\-{k~l),..\\lJ 00{V0' \VIx::.d\c.J,.\IO\\.rS (;~'UA't-J--A .
\1.:z..&d'OI.t5J,N'& U\\JjJ.-~f t.\JVWO\,j'V\HJ\,\!IAVJC..JIlt:, \ov<:J.j\r-l- ..>.\I'lI::' \iJ'/~\'0 \1\1'::.-0.\(;\"'(:. '\ft<1
~~.:","'- \J0 \J\Cd\(;\\\I'C- M \o:v..'5iiJI (.\v'I'.1v\-\ \I~i). \VI~~ ",,> \\~C .\-V1V'f.L.\-c \..hl.J~. \11-\ \:l\kuck

5
Me ~\(/iAl<

ovl\- \JJof'f, wk~', ~W- \Je:~C!J<:' L \p\f.,f... ~\, 1.. vcqv\cS\ \0( ~ \OOj"DD b-1:.AuJ,. \ D.&~tjw ).L.wd

5'OCl/Q')o iv\tJ~I1{.
4. Take further notice that claimant

claim, and unless

injuries sustained by them.

~Udt'~
CLATMANT -

- 2 .,.
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VERIFICATION

STATE OF NEW YORK )
COUNTY OF ERIE ) 55.;
CITY OF BUFFALO )

. /Jrf/t//c!vi; i1/#//JcJ;r! , being duly svorn, deposes
and says that he is the claimant in the within p+,oceeding'and has read
the foregoing Notice of Claim and knows the contents of same to be
true to his own knowledge, save those matters therein alleged upon
information and belief, and as to those matters, the same he believes
to be true.

A~
Sworn to before me this~

d"YOf~~jl

~t~ F~~rY Publi~

- 3 -

SYLVlAM,O'N!Al.
COMMISSIONEROFoeeos

In and For I17fl City ofi'JuffaIo. EtIo C€ltJnIy;flY
MyCoTlllTUssionExpires D6c Sf, 26l.A
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New York State Commission of Correction

Grievance Form - Part II
Facility: Erie County Holding Center Grievance #: 118-017

3/2/2011Name ofInmate AfJY~50,J)Vt:~cx:- -# 10/1

Decision ofthe Grievance Coordinator:

Date Part I was received:
----~--

Number of Additional Sheets Attached ( Ye~

(Including specific facts and reasons underlying the decision)

Grievance sustained, action requested granted in part. Per our verbal discussion earlier this morning, your medical
concerns were addressed to your satisfaction. Health Department Administration have been forwarded all information
pertaining to this incident. Please note, I have included the two subsequent grievances you filed, as they were concerning
the same issue. Please contact me immediately if there are any further issues.

~~6

Signature of Grievance Coordinator~ ..3=-'-'--
Chie

( ) Ij!,ave read the above decision of the Grievance Coodinator
-P1fagree to accept the decision
( ) I wish to appeal to the Chi~dministrativeOfficer

GrievantSignaturbtU~~

Date: 3/3/1!
TJ

Date~~~~
Date: J/y/~

Decision of the Chief Administrative Officer Number of Additional Sheets Attached ( )

( including specific facts and reasons underlying the decision)

Signature of the Chief Administrative Officer: Date: _

PURSUANT TO SECTION 7032.5(A), ANY GRIEVANT MAY APPEAL ANY GRIEVANCE DENIED BY THE FACILITY
ADMINISTRATOR, IN WHOLE ORIN PART, TO THE STATE COMMISSION OF CORRECTION.

( ) I have read the above decision of the Chief Administrative Officer
( ) I agree to accept the decision
( ) I wish to appeal to the Citizen's Policy and Complaint Review Council

Grievant Signature' _

Submission to the Citizen's Policy and Complaint Review Council

Date: _

I HAVE ISSUED THE GRIEVANT A RECEIPT INDICATING THE DATE THE APPEAL HAS BEEN SUBMITTED TO
THE CITIZEN'S POLICY AND COMPLAINT REVIEW COUNCIL. I HAVE ENCLOSED WITH TIDS GRIEVANCE,
THE INVESTIGATION REPORT AND ALL OTHER PERTINENT DOCUMENTS.

Signature of the Grievance Coordinator: _____________~Date', _
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JEREMY A. COLBY
ERn:: COu'NTY ATTORNEY

Mr. Robert M. Graber, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:

COUNTY OF ERIE

CHRIS COLLINS
COUNTY EXECUTIVE

DEPARTMENT OF LAW

May 4, 20n

MARTIN A. POLOWY

FIRST ASSISTANT COUNTY ATTORNEY

IHoN'.AS F, K1R.KPATRICK, JR<

SECOND ASSISTANT COUNTY ATTOR,"lEY

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification oflawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name:
Document Received:
Name of Claimant:

Claimant's attomey:

McIver, Derekvs County ofErie
Notice of Claim
Derek McIver
cio Erie County Holding Center
40 Delaware Avenue
BuffaJo,NewYork 14202
Pro Se

Should you have any questions, please call,

Very truly yours,

~~Y
~;y

By~ MJ~
THOMAS F. KlR~ JR.
Second Assistant County Attomey

TFKfmow
Enc.

cc: JEREMY A. COLBY, Erie County Attorney

95 FRANKl-LN SIREn, ROOM 1634, BUFFALO, NEW YORK \4202- PHONE: (716) 858-2200 - WWW.ERJE.GOV
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VERIFICATION

STATE OF NEw YORK )
COUNTY OF ERIE ) ss.;
CITY OF BUFFALO )

PERel< M c.+Vt:~ , being duly swo rn., deposes
and. says that he is the claimant in the l'Tithin proceeding' and has read
the £oregoing Notice 6f Claim and knows the contents of same to be
true to his own knowledge, save those ~atters therein alleged upon
information and belief, and as to those matters, the same he believes
to be true. . '" ..

d!2btd~
(La I"",C,,,+ -. Pro 5e.
Dl::"""Rf=.,<fI1 c.IVER I tU0: 1'2..6:,"[ 11

SVLVIAM.O'NEAL
COMMISSiONEROFDEEDS

In.and F",tI1e CityofBuffalo. Erie COUnty, NY
MyCommission Expires Dec. 31,20J,i

- 3 -

,
.-._--. --/-..

Comm. 10D-8 
Page 145 of 162



Comm. 10D-8 
Page 146 of 162



: I
r i I
,,111,stJPREME COOR.., OF 7t!8' STftl(§". CJP Nfd(}j Y()IQb( .
, c..oU l-.J7 Y OP ~:t:.e- .
1-- -.---- -- --...;;.-------0:--_

~-+II D~~t5_JYLC~ \,[1="19.+ ._-_..:~~ ~jvtJt:JIltL _

__ ~---lf-~---~\L3- J. . CCA7Mr:!'7" ; £!-O ~/L-QE-]}J!L~tL
- Jf-J]te-c~QP-- (~~--~~~B.Z!J~~~-- ---
C?$). I' -.:- _~~ D~~~~~ ~ .., .....

=-~__~_3 :O~(:l1ljJ;lILOC_€E:J:£:-l___ DJ£P1±S.F.MlIllC£1£ Ut0lt'-'~jjL- -
= ~ ~ i)~i::::J'tt;vJ!tR:G 1t17&I\)UG,;37'lg B~ f(5 pAftrr.Jt(LJ:.tV :37. /(()()fl1

:; --~c-~m- . . f3UEl/?£-D; Au X-----l-'t~-o ~. _ .-.----------L~~LL----

i?J.--2E----~ /-----.-.---. -- -------------------------.---------.--.----...---
<:1::- LU • -1.1

!J 'j ·~j~{,i5..ltqEIIiK..~1'I.Jl7.L<;J£J.nar_t2@£KJlJ_C#V'ElX/ - ..

~ :MCCUIfl1CJ,(tt/-JJec:eby. d..tJJhj,L~-j2(ff$iLCt(l,±_tQ2f2cilf!.rt-_--- __----

___.--11EO -:£..QEjh~m/JY]Ld__?CiLliLu,L -fhc;;r--Ilq;J/J'1 G'lLe£iii _
... . ~P---"-...BDCCJGLS--l~0.-Cro:n-mLtfzY2!J-- ~W2.v[±:ce:.fML[ahlJ.'t1---- ... -.- ...

-: 1S_CDtJdl"l<:d= 1/~.s=.chl2Cjt~C.!j---!sLCL';>-~1'[J:l-Ll-------------
______~ _ili/'ryj Ctt1tjJ(l_Pitlla9f3sl:e-CJ--.c--~IY>t0;1b..fhQ~

------1 pxnp:ecIras __def~/L-ed-i'n_-l:A ~_e'lleU1~d .t.fj2Cige
------i l-c.(Ardo(LCap~-LPH£L.1--c:Lo-t3J;m~±--S-eJ:1.cL-fu--D0/2JLiy-----
__ _-----~Bif:f('~Q~d.ml-.:Ih OJY}tA 3..Droo_Qj-WhLGh_CX:LcLod_e,:;,__ _

_ ~_-il¥()/V'Q:QQ)_EL_ae-h of- d-ffi:ec....cJgPUit: bh£H)f[_QBJ:LI4_l:53_.~ _

c-----~-J I?Lea.$e_.&rM~__nl~e __.l'YQb0:e_--tkcut.--CCM/m&7-t------
--c-~--,-hcet){j:eSc-.t".lM-_-tn..JtL5J{/rJ---Er/~ CO\4lif-SA~:";££--Ot1d .. c--------

---,----jtlJ-epub~.s-wCeQ5:£LCLdd_cJ{2dL-d:{..s-bplCJ2f»ifrJitllilj__ ..
-- .... .~ ac-fs- 0£- jA_L!..1,sJfl1: at1dtj-!':Lr2~~ lYro(t.U Dt.<2rJ ·

_____ ! Uj2C1rL-LUUm.DLL±t"--.L2t:lcLM--e-__CCfL12.1r-a_£/FL,:e. s..hcJ_L -_-__
..~rj611bilil--f'-£~_C1.ticj--ib_/J,r:/ ~;;,__ib' .CC-Y.t.bJrJulfj-Q!ld---------i
_. : .._l~-j2-~_alSJL ~:uLt crCJ59lll~-iW-Lm-~------1

___rlE_c:l.)bL12kj:e.cl.--ib~~~.illj_D.ep~-_SA£b-n --- --I
_~__~ dj'vc_e_cdJ12r:LS__lrL~'klili..~"- ...: . 1

_~ --- ~ ~_____ _ ~R~f2~/:.1EA.Ly-2)0b7"1JH-edl;J_-_--i

-.J 02-: r::;1-Le~ H~~__-----_----------.-----:
--J f:£hcLos~_:;::,c, .••

Comm. 10D-8 
Page 147 of 162



~-._---,.---' -

---- ,'-"--~

--~--

--,'

-- . -_._----

.~~--:~~._--~-- ---- --- -~------

-- _.,-----

- - ---------c-~~

----;--

._-- ----~ --- -~--

- ---,-

- - --

- -------------

, -., -----...:.~--

--- --_._-----

----- --- ------ -- - -_._._-

--- --- --,- -'-----:c-~~--

~----- -------­'---~--

Comm. 10D-8 
Page 148 of 162



) !
! I I . _ --

TO:~:lrrh~i'0lY10S Diif)(~/DSP
KrG- COI)iV7y 5HEK1!+ OFF:r:C£

- _, A ' L MAi\lFIC:£1V1EJ\lT onJISzol\J
________ i = ~£(~AL0n&l::_h\_\A::~--------------~---- _

I UrFA l D" iV.Y. / If;J0 d ---:39 ,;q
i ---------------------------------•.-------------------------------------------

DA7f; ! _.PIiIL..L£L_-,2o.Jj_-------------~- -
E om:! REL< lfJcLVER,:£OJq·/d.-b717, loc 0-1["') -)5-/

I ) - I

.5.i2£.DEc:::+ • atp-uf;£'.~_diL.e£.J.!'lJ-j__J2ihf',-_Ifl[>1(d f--e,s to hC!!7J_~:;:,__tf/1_d____ --

I£I.s3l1:tLt.LL!JL h£Lli1.l5 c-L.EiLe...---fJY; evul1(.eS oad. _
_____ III. oaisoi]:__Chi-J.Q_L(jch-'{I(lico,J.dilLiJ_~ - -- ----,---______ _
__-C- -I-III-- ----------------T----------- -.---------------~--"'~--------------------------

-----·1

-------

i--I

__ - L Om rcfF.e~h1~-uo.d-fpvw7;no-bce-.1Q~ru-t!:>-----
~_-uSS6 tU/lce_ r D --.Li":.c::_ct __ D..ep()_l-_0--"_~JJ.L}J._g_'2 ------

__..tv...si:.o-' _ _:eLLh-j__in {j1 tdJ~_~__CC('1,.1...# 2 IP_j-he__?iJ.!: 4:!:--,I-_C_~_(£ ~__ , _
_28_ {f1l I u~LULLeLL-# Cz.inn?{) I-e) D/l Dc:Lfa -t~~h5IJe_
-_1b .s.me:.: t-,lL th v,x) rd s IfIY'eu 1-e1'11f7~ /» 1#hI ,n1e
-----M4£t-j -LLjJXJ1' __l_Q a-~~~?itt:;t~__;;~·.~(.~J~L-=~5-::~:~~-~~: -= - -:~.------- -- - -
______--'-1_ !f1.g/-JO,I./L3:--JY'..( cJ~1Le.d __ YJC)..Dt~_p£ r>lJ- LljWS V I t ..0-5u.!P-.>£--.----- __ .
--D-e--puJ:lt _~~.J::2.u ,..,1 (IS":-" n~L::;, ClJf!diLCJ: LC?'0_'-'::LS"fJ 011 Tp/J' 3 b-gOJ&_

I t2f'L ff/wr(h ~J)..dJ)j.L_3Q;;gplL_L! <;.QRL.cC [(./t: /8 -1,,--['ymCa (ile -- _

__be~~ .J3JL£J1US_QJ±~d_jjLC.J2c1~~LQ-'?!J_iJigiL~:'irJt2 ;::Orkr fru'i:~ _

... ;= !lA>~t:~~~%~;1:;~/:t::~s:;~~I~;~L _
---IfJ1l1£1J. _Q(20.ie.L':;2,Jb__L(;//Vf:.j1"Lc._aLQ(1~_Q[ll!2orch 12/a..Oj!.L . __ .

---'------ i ni/-IYI-LiJ1rpdf-..&dtY~1. LvQc/-<£d C! ~0(jble ~dnd h_=e_
___..w£LS~Md1J,J?l£_hec{ju.se 7{"ulP1ftoduqnevo,"K~ _to

Coau :. uLJ.t.-D!J',)_-t2_f'~,r'5e S derlLi M{) !J1f "'JiLf t;ecllccr h7Y).j uad
/ I - --/ T 7 _ J -

U,- " --I21-c---io-~-in.k:£ 171.f{1/LQ_f:iJ2rJ.l.LJof Sf?Ci( ..."cI (y.,,'f 8 f)f/vVSo

&/l_doSJj~ s-i..1Le quv-e /ne a (lrl~vMc-eQ+ Lc, k.:. ,"1 lqlt+
( IV< I rilL! Lx l<."do~.D __• __

,,

----l-=~~~~=·~~=~-~~==~~E~q~ I-~-~-F--'-Lr~-__--------=-=--=-~===~'Comm. 10D-8 
Page 149 of 162



'e++-"+-/:7:7J' .~ } 'iwVT- 'S 1-l7dtth~QcL-.a+qo.QB-=JJ2J.l()3-uLfa--12_·---.
~ ~~..~ ': :p~:zr~~-~~- <>~~~~t4'\l(,[f!l()~ 1/Tl:,/?;)vtLh w _
__~ :' rrCr-~"HP-7~..:.:..~fttt_rUf fl./-t~.. ;---p..,:... (. ..{.()'../1 11 j/Ji n. ")-3Y()ttl#{~ir ', "._., .f /L. .1, 'Ill ,f r I 0(7' ~-~.~'~.,7'S I '. '" .

·--·-----m!~ dY,:;: lichj'W-(7tr'~-d+¥;hryr/iep f~ k°4 (YJO'1-'M4-~J--H---
, . .

=_~--i--;;;t :7/E i ,:;//?/~ UV;;--h~ e~~-{ __f~i_(}->jOf r~1 V'!iIJcJ-/Lfi':=
__?l?-tt:J ?C'J)_!] /t4!UI ' 7;;Z~{f/ JJ-(/[/~e Uf\.y.J-e,d 0n(!OcL~'1~!}!,3)rP..j __

·••··_=···~'".~;,Jjf;~~;;«j~~t;u~~~J;~ :::~~-
___. ~!}2;;;: ,<~_hw~L d!fct/-ftt:/]_~?/~~~~_~~U.Y?8_.jJ _?i-nd:Jo Ud~
., . l_u,~.!t~? C')cf_.1- ..CJ~~~t MOIj) ..~J U,f//O f ['7 o/o» .1J/,2!~cltI_1f .

, . ..' !I . . .' • 9-.Jv'-?/ld__.f/7/7Y

---~--'DlW~v--P?:J-/(5;J~I-'-;?-~sr:-'I)/-;-'0f --7-.•.. !£/bU--P:;~/-7/f~3ZT'~'tiL-.g;~y---':;-:-/-,;-/-v--IJ(j--

-~-~:;0{/it 1-';~l-i-~<;3j~-IV17T/11},)~T-P3>tf70{;"hD7dq-r7'7it71J'7cr~tWY=
.----~- Sf ~.--l' 1c:~fji;l?Jrfj__;;;j-~FiurJ?J";:p7?7;tr';1)77JZ1-<:7Y_l..' lqr tr-c7 -'P&t?vch-::t-:r--

--/yw'-ff. ~~~~;7j &l,j/'c--IAo~;;IJ! !q;r?f':; (; 'Cl;:/cr~·77t7c./71;r~7J/cy-.::PY5f(7trJ<t--
---------}?c;;- "c..Td./i7s--h"';?'PP;;q-g,p;.p+rVff7Jd-CT~fr7Z1 hc'W7 m-p-m£-? - '"

. '

----,-------- 'r 70 ,;;:;rr;rr--577j777?7/}j7'7.7-7i'77dl j7JVO -T S- -7 -;/ Tl777(] C1:J.!9 1/i'j-

'--~-7Jl::J1bt -79-/ '7U!l/_T--""k'ff70/:7 r>1~7/ .?iff' W./t'y7h7lA77TFtJ\/i'1-:7V-n11----­

-"'--TfJ/~[};-!700,;;f'£[[7---1p..,th:(r:b-t7!J7Lr.rC:iT;;ry-BcTt )/,l;'Jc:r-<f?iJ:Jth:J7tr):-I-;f/r-- -

"---~-'-I -hip !U-dIT]S---TlTOrtJ/·.-~r---lT-tJ7zt,-I;71~?'()~OI-tTPr/-vijhrc::L---
i------·..·--It7 ". j "r-~ < ('7' .' f-J~~ , :::':-1- 9 7C> -'=}--. ' , -' /
I '. - '" 7-::71 II 7)) Y/cqof ITl?7J7 L/ 1/:1 CbJ ;Z;7P"77r;:rJ~

---..:,-..CJjI/W --71/!T7?)c-~-;!/i7J-r 'j ) II //17{]:(') IVJ7/{l ITr J, )dl '!7TfJcilvWZ :"-'
.--...-.-----; ;-;;/1;;-'J(;' t7 0<{1 t:} t=.:N F;ec(O IL6urJ~1 S~'i;7~ D~ftrTYJq­

---- S o.:-du' '->1;0 ,d3Z;:,.i )L ;'-0 -j,_('J-Q--? )(,;:;7!((71'00 U:, GII,)q--" 1JdC'J-­

:----rC'C1~7T ~~1---~c1;7 I,' L{7~-;~ '1~-.,;--(7-~---(:§-~'1\"'7)(1;;- co')---fmr'C,'T>11f),-, i '{rurmCfW-­

.------,-.--.,~-+. y, -j;~r)-/,:;;1-;-"-C;;~-J7i71' 1:/----(:;'--Iic{:-5'i"T--":'7-C{TTi5--V--j(yFU l)--"') Li'TJTfr..-r-
I './ f '.. ", - -t ~"".'\1 r '-.J ! I -.1

-=='-~~'~-j~/ f'i~(~/~17;--t-~;;~~+ ~;.:~h~-~~I~~_;~I~~:;:7T~~IJ;~:71~~;r;;27}~(-;~' )_:~-
~., ,~ I ," .' -~._ ',--1'" " .s.. ,,- -,.< .' ;~- :7 ,"(/ t.Af /

Comm. 10D-8 
Page 150 of 162



----------~-c+t_----

Comm. 10D-8 
Page 151 of 162



/
. l.r-:.;/I.!<:,:l_7:;() IN:7v/LJ:'ftkj30 !,j.!'J('(\") 3J:(j"'3

. ~? I ,I::r~ '):>

.{~?Z{/ (3770 r;;;;;;'
.,-&-WC10C::; 1'-'I',n-/ 'rl 7,::rCC; :)'),.;1

, ~ -...---- ...1 "-.JJ

I ~\'J1j.JI)8 ~.P_-

-'-A~7Tj-'-ld-;d:-'O-7-c
1
!+1+- , ;;;~~17 -+ ' fl";'/''7'7 7 d 1/.:)1 c l (,<0,I? v'-I t~l f v 0 <:";' a ) v ~ "c;). rxfy­

1i)'I.I..} 1 o<;:f)/")")?-C{ UU! .J,.5;I../ifJbl7 !JU(,i1,7i717/21j et0ps, Uj
,__._-,--_H-'-..:....:=C-!='--r-J.:;:t:... /i ' '(" IT . T

'i3,J.../.fldJr; jjLf.l() huu put? \(}I/./i']'~·I'I~ !1.J,fiOY7j 'f' V"J?l7 I
I ' '-, If,' ,sl T' C./· -'-

< ~i d ~'t <:J ') £?,..lf1 +" (j il7h·') <;;' ;;>JJPl l.rl:J 'J '),,\\ I..\),!) J <;~d 0=1-

rp Wfl.(f T (':) vV +~ b!.,;l )-:7 k{ -t,":Jrc,,<;;I'7 <;;'+V7 W ld '";;;><; ''/IN- 11'
,

Comm. 10D-8 
Page 152 of 162



JERE!\iY A. COLBY
ElUE COUNTYATTOPJ>.JEY

Mr. Robert M. Graber, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:

COUNTY OF ERIE

CHRIS COLLINS
COUNTY EXECUTIVE

DEPARTMENT OF LAW

May 4, 2011

MARTIN A POLOWY
FIRST ASSISTA..l>IT COUNtY ATTORNEY

1'HOMAS F. KlRY..PATRICK.., JR.

SECOND ASSISTANT COUNTY ATTOR1"\)EY

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name:
Document Received:
Name of Claimant:

Claimant's attorney:

Ertel, Mark J. vs County ofErie
Notice of Claim
Mark J. Ertel
176 Grace Street, Apt. 2, upper
Buffalo, New York 14207
Eric P. Doherty, Esq.
6] 61 South Park Avenue
Hamburg, New York 14075

Should you have any questions, please call.

Very truly yours,

TFKlmow
Enc.

cc: JEREMY A. COLBY, Erie County Attorney

95 FRANKUN STREET. ROOM 1634, BUFFALO, NEW "{ORK 14202 --PHONE; (716) 858-2200·- \VWW.ERIE.GOVComm. 10D-8 
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This paper received ~t

Eric COt:1Jtx C. lerk' s Office
on the?J,St,,,y ofmtJ-.2ol1

t 1I·'1~. 1<', p .m
~

State of New York

:;~~~:~~;~~;;~~.~;~~(;;.~~.--.--- ------ -t.~y VD;~t{~t;~
MARK J. ERTEL
176 Grace Street #2 (Upper Apt)
Buffalo, NY 14207

•• against-- NOTICE OF ClAIM

The County of Erie, NY

.--•••••••••••••-------•••••••••••-------••••••••••••••----••••••••••••••••-J(

p",,-~--~-.._~

fff5;! ~ U},' s§ wr~.
'l!JL

I

. i APR-42011 f!!}

County of Erie
Erie County Clerk's Office
Kathy Hochul, Erie County Clerk
92 Franklin Street, Buffalo, New York 14202
TeL: (716) 858-8865 / Fax: (716) 858-6550

To:

erilE "0
OEPARiM~ UNry--= ENTOFL
~

P LEA SETA KEN 0 TIC E: the undersigned, MARK J. ERTEL, makes

claim and demands against you and each of you (Erie County) jointly and severally as

follows:

1. The name and post-office address ofthe claimant(s) and his/her attomeyCs) is:

Mark J. Ertel, 176 Grace Street Apt #2 / Upper Buffalo, NY 14207, and his

attorney is DENNIS C. GAUGHAN, ESQ. ATTORNEY AT LAW (By: Eric P.

Doherty, Esq.) 6161 South Park Avenue, Hamburg NY 14075, (716) 648-8000.

2. The nature ofthe claim is (a) conversion and/or unlawful detainer of claimant's

property; (b) negligence in the care and custody of claimant's personal property;

(c) malicious prosecution of criminal charges later disposed "in favor of' the

claimant as provided under the NY penal law; and (d) defamation, libel and

Dennis C, Gaughan, Esq., , Attorney at Law. 6161 South Park Avenue, Hamburg, New York 14085
Telephone (716)648-8000 - Facsimile (716)649-7672"

hamburglaw@gmaILcom" (not for service)
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slander in intentionally releasing false information via the Buffalo News

newspaper and TV news broadcasts damaging to claimant's reputation on one or

more occasions (between on or about November 6 and November 18, 2008 in

Buffalo, NY, in which it was stated that the claimant was found in possession at

his above-stated address of "stolen goods valued at $100,000" (see Exhibit A

Buffalo News two "police & courts" reports).

3. The time, when, place where, and manner in which the claim arose is: Beginning

on 11-6-2008 and continuously to the date of this claim, the Erie County Sherriff has

seized and has detained Claimant's personal property. The City of Buffalo Court per

Hon. Jeannette Ogden, Judge, at the instance of one or more deputized Erie County

Sheriffs, on November 6, 2008 at 50 Delaware Avenue, issued a search warrant, for a

search then conducted by Deputy Detective Al Rozansky and others of the Erie

County Sherriff's Department, of the Claimant's home and apartment at 176 Grace

Street Upper, Buffalo NY 14207. Between November 6, 2008 and November 10,

2010, the Erie County Sheriffs involved in this search and prosecution maintained or

caused to be maintained criminal charges against the Claimant in Supreme Court,

Erie County, without basis or sufficient probable cause, which, on November 10,

2010 were disposed "in favor of the accused" the claimant herein. Thereupon,

Claimant has made repeated request for return of seized property himself and via his

defense attorney in that case. The County or its agents has either declined refused or

has neglected the ability to return the requested Claimant's property.

4. Items ofdamage are: (a) Loss of personal property seized and now illegally retained

in an amount not less than $5,000 and not more than $100,000, as established by the

Dennis C. Gaughan. Esq., , Attorney at Law, 6161 South Park Avenue, Hamburg, New York 14085
Telephone (716)648-8000 - Facsimile (716)649-7672'

hamburglaw@gmail.com' (not for service)
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County Deputy's own statements; (b) damage to reputation to be set by the

adjustment of this claim or the trier of fact from defamation, libel and slander related

to untrue publicly published statements made by the County or its agents concerning

the Claimant; and (c) consequential damages and legal costs from baseless

prosecution in an amount not less than $10,000 nor more than $100,000 for damages

and costs related to defense of baseless charges lacking sufficient probable cause and

later disposed in Claimant's favor.

5. The undersigned claimant therefore presents this claim for adjustment and payment.

6. You are hereby notified that unless it is adjusted and paid within the time provided by

law from the date of presentation to you, the claimant intends to commence an action

on this claim.

Dated: March 11, 2011
Hamburg, NY

Signatures: YNVVL
Mark J. Ertel
Claimant

~

Dennis C. Gaughan, Esq., , Attorney at Law, 6161 South Park Avenue, Hamburg, New York 14085
Telephone (716) 648-8000 - Facsimile (716) 649-7672'

hamburgiaw@gmail.com' (not for service)
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Verification
STATE OF NEW YORK )
COUNTY OF ERIE )
MARK J. ERTEL, being duly sworn, deposes and says that deponent is the Claimant in
the within action; that deponent has read the foregoing Claim and knows the contents
thereof; that the same is true to deponent's own knowledge, except as to matters therein
stated to be alleged upon information and belief, and that as to those matters, deponent
believes it to be true.

Sworn to beforrhis ~.\~\
of M.u...,..- "-- .

()]'dA~ c/ (PANe_
Notary Public

-~~
....c;.QMK_0tClA1-.

tiIIIIg I'll6Ia. ....ciNIIW-.
. .. ~ In ElIe County

_Camno ,'DnExpintsApril30. 2014

Proof of service of notice of claim:

STATE OF NEW YORK )
COUNTY OF Erie )

ERIC P. DOHERTY, affirms and says: deponent is an Attorney admitted to
practice within the State ofNew York, and is over the age of18 years; that on the .u.,"
day of March, 2011, at the US Post Office located at US Post Office 5501 Camp Road,
Hamburg, Erie County, NY State, deponent served the within Notice of Claim ofMARK
J. ERTEL upon the following persons or parties addressed as follows:

County ofErie by Erie County Clerk Kathy Hochul
92 Franklin Street, Buffalo, New York 14202

by depositing the aforesaid document in a postpaid properly addressed envelope m a post
office or official depository under the exclusive care and custody of the United States
Postal Service for mailing by Certified Mail Return Receipt Requested.

Affirmed this t\~y ofMarch, 2011

Eric P. Doherty

Dennis C. Gaughan, Esq", Attorney at Law, 6161 South Park Avenue, Hamburg, New York 14085
Telephone (716) 648-8000 - Facsimile (716) 649-7672'

hamburglaw@gmali.com' (not for service)
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