
COUNTY OF ERIE

CHRIS COLLINS
COUNTY EXECUTIVE

October 12, 2011

The Honorable
Erie County Legislature
92 Franklin Street - Fourth Floor
Buffalo, New York 14202

RE: Right-of-Way Acquisition
Penora Street at William Street
Reconstruction of Penora Street (CR 23)
Town of Lancaster
Project No. CAP-CR123-11, Erie County

Honorable Members:

We are forwarding for your approval a proposed resolution authorizing the County of Erie to
acquire Right-of-Way to facilitate reconstruction of the above noted intersection.

Should your honorable body require further information, I encourage you to contact the
Department of Public Works, Office of the Commissioner. Thank you for your consideration on
this matter.

Sincerely,V
~

CHRIS COLLINS
Erie County Executive
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To:
From:
Re:

Date:

MEMORANDUM

Honorable Members of the Erie County Legislature
Department ofPublic Works, Office ofthe Commissioner
Right-of-Way Acquisition
PenoraStreetat WilliamStreet
Reconstruction ofPenora Street(CR23)
Townof Lancaster
ProjectNo. CAP-CRI23-II, Erie County
October 12, 20II

SUMMARY
To pass a resolution authorizing the County ofErie to acquire Right-of-Wayto.facilitate
reconstruction ofthefutersection relatedto the Penora Street(CR 23) project.

FISCAL IMPLICATIONS
Right-of-Way acquisition phase costs ofthispro]ectate currently estimated at $5,000.00and ate
available fuSAP B.00062, Purchaseof Permanent Right-of-Way'. Right-of-Way acquisition is
recommended for oneparcel andwill be negotiated withinthe budgeted allowance.

REASONS FOR RECOMMENDATION
To allowthe County to acquire necessaryRight-of-Wayfor reconstmction ofthe intersection.

BACKGROUND INFORMATION
This projecthas been approved by the Erie CountyLegislature and the project W&S letin the
summerof2011.

CONSEQUENCES OFNEGATIVE ACTION
This actionis required to insuremeetingsafety standards for reconstruction of the intersection.
Negativeaction will h&ltproject progressand have detrimental fiscal, healthand safety
implications.

STEPS FOLLOWING APPROVAL
TheCountyExecutive will execute theContract of Sale andRight-of-Way will he acquired to
facilitatereconstructionofthe intersection.

COMPTROLLER'S OFFICE REVIEW
The proposed legislatinn.has beenreviewed by the Comptroller's Officeandisrelated to an
autll€ri7~ capitalproject.for wI~hthetearesufficientappropriations for the actionproposed.

cZ~l;!/ ;;dpffi."1JiJf/ ~. (\JO{- CWadO-tQC-oJJ,~' JW1~.;5f" 17t ,-,:<.61
LORNE r- 'fElNHART I

DeputyComptroller
Comptroller's Office

GJS/WSJIs
FileCopy (DPW.1O.I2Jl-Z.PenoraStreetROW.docx)
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A RESOLUTION SUBMITTED BY:
DEPARTMENT OF PUBLIC WORKS

DIVISION OF HIGHWAYS

RE: Right-of-Way Acquisition
Penora Street at William Street
Reconstruction of Penora Street (CR 23)
Town of Lancaster
Project No. CAP-CRI23-11, Erie County

WHEREAS, a project for the reconstruction of Penora Street (CR 23) in the Town of
Lancaster, Erie County, (the "Project") was authorized by this honorable body via
Communications 24E-l7 (2010) and 5E-18 (2011); and

WHEREAS, in order to facilitate reconstruction of the intersection, it will be necessary
for the County to acquire the parcel by fee, portions ofreal property in the vicinity of the
intersection:

PORTIONS OF TAX MAP SBL NUMBERS

SBL 115.14-2-20

TOWNSHIP

Lancaster

such property to be acquired by the County is herein referred to as the "Subject Property"; and

WHEREAS, in order to acquire the parcel for the project, it will be necessary for the
County to establish an amount which it believes to represent just compensation for the real
property interest to be acquired and to thereafter make a written offer to purchase the real
property interest for the respective just compensation amount; and

WHEREAS, the acquisition of the portion of the Subject Property is de minimis in nature
so that the public interest will not be prejudiced by the reconstructed road and other general
improvements to the subject section of Penora Street (CR 23); and

WHEREAS, should the owner(s) of the Subject Property refuse to convey such portions
of their real property to the County for an amount not exceeding fair market value, it will be
necessary for the County to acquire the Subject Property by commencing eminent domain
proceedings.

NOW, THEREFORE, BE IT

RESOLVED, that the Erie County Legislature hereby approves the above subject actions;
and be it further

RESOLVED, that the sum of $5,000.00 is made available from the Purchase of
Permanent Right-of-Way, SAP B.00062, to cover the cost of Right-of-Way acquisition; and be it
further
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RESOLVED, that the County of Erie is authorized to acquire easement title to the
aforementioned Subject Property for the purpose ofreconstructing and improving the
intersection related to the aforementioned Penora Street project; and be it further

RESOLVED, that the Commissioner of Public Works, or his authorized representatives,
are hereby authorized to establish the amount which he believes to represent just compensation
for the real property to be acquired; and be it further

RESOLVED, that the Commissioner of Public Works, or his authorized representatives,
are hereby authorized to negotiate and offer just compensation amount to the owner(s) of the
Subject Property for the purpose of acquiring interests in portions of their respective parcel of
real property by permanent easement or temporary easement, for the Penora Street reconstruction
project; and be it further

RESOLVED, that the Commissioner of Public Works, or his authorized representatives,
are authorized to act on behalf of the County of Erie in connection with the acquisition of the
portions of the aforementioned Subject Property; and be it further

RESOLVED, that based upon the factors previously set forth herein, it is the
determination of this County Legislature that such acquisition of the aforementioned Subject
Property are de minimis in nature; and be it further

RESOLVED, that the County Attorney shall prepare and the County Executive shall
execute all appropriate documents relating to acquiring fee and/or easement interests in the
Subject Property; and be it further

RESOLVED, should one or more owner(s) of the Subject Property refuse to convey such
portion of their real property to the County for an amount not to exceed the just compensation
determined by the Commissioner of Public Works, or his authorized representatives, the County
is authorized to commence eminent domain procedures; and be it further

RESOLVED, that the Clerk ofthe Legislature forward three (3) certified copies of this
resolution to the Department of Public Works, Office of the Commissioner and also one copy
each to the Office of the County Executive, the Division of Budget and Management, and the
Office of the Comptroller.
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STATE OF NEW YORK
LEGISLATURE OFERIE COUNTY

CLERK'S OFFICE

BUFFALO, N.Y., December 16,2010
TO \VJ-lOM IT MAYCONCERN;

lBEREB)fCKaTll'Y,That at th07tll Sessionojthe LegislatureofErie County, held
in the LegislCitive Chambers, in the Cityof'Buffalo, on/he Sixteentli <iay ofDecember,2010 A.D., a
Resolutionwas adopted, ofwhlch thefollowing. is a truecopy:

WHEREAS, ErieCounty hasmanyroadsthat are whollycontainedwithin a municipality and halo.
Iowtreffic volumej and

WHEREAS, itis to the County's advantage toturnthese roadways back toJhelocal municipalities;
and

WHEREAS, recentlysomelocal municipalities haveexpressed an interestin assumingownership
ard mafntenanee.cf these rcadsrand

WHEREAS, before construction cancommence, theseroadsaremneed ofdesign;and

WHEREAS,funds exist inSAP ProjectnumberB.:nOOi (20]0 Capital Overlay Program)for work
onPenora Street (CR, 23) in.theTcwn.ofLaacaster; and

WHEREAS,theDepartmentcf'Publlc Worksdesiresto use these funds to begindesign-work on this
roadwayjand

WIjEREAS,the Town ofLancaster.will be replacing a waterlinealongPenora Street and as a part of
thiswaterlinereplacement project,has agreed to contribute funds towardsthe pavingof'PenoraStrect.

NOW,THEREFORE, BE IT

RESOLVED, thatthe ErieCounty Legislature authorizes the ConntyExeclltivetoenter intoa
contractfor-Engineering Servicesfor the DesignoftheReconstruction/Rehabilitation ofPenomStreet (CR
23}in the ToWII of Lancaster with ClarkPatterson LeeofBuffalo, New Yorkfor an amountof $350,000,00;
and be it further

RESOLVED,.sAPProjectB.2100], Capit.lOverlay Program, will be utilized.toperformthe
necessary studyand designof PenoraStreet(CR 23) in the TownofLancaster; and be it further

RESOLVED,thatthe Clerkof the Legislature forwardthree(3) certified copiesof.this resolution to
theDepartmentof'Public' Works, Officeofthe Commissioner, and onecopyeach to the Officeof'the County
Executive,the DivisionofBudgetand Management, and the Officeofthe Comptroller.

REFERENCE: CQMM,z4E47 (2010) AsAMENDED

ATIEST

ROBERTM. GRABER
Clerk ofthe Legislature OfErie County Comm. 22E-5 
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STATE OF NEW YORI{
LEGISLATURE OFERlE COUNTY

CLERK'S OFFICE

BUFFALO, N.Y., July21,2011
TO WHOM IT MAY CONCERN,

I H£\UillYCE.R.TIFY, Thatatthe 16th Sesstoncfthe Legislature of'ErieCountyheld
in.theLegislativeChambers, in theCity ofBuffalo, on the TweJltJ'~Fil'stdayofJlIly, 2011 A.D., a
Resolutionwas.adopted.ofwhtch thefollowingIs a true copy:

WHEREAS, thereconstructionofPenoraStreet Project will be advertised,bid, andreadyfor award
of-construction contract to theresponslble.lowbldderjand

WHEREAS,thisprojectfor the reconstruction ofPenora Street (CR23) (the"Project') Was
authorizedby this honorablebody via Comm.24E-17 ofDecember16, 2010;and

WHEREAS,fundingfor this projectwas approvedandis availablein SAPB.21026- 2010
PreservationofRoadsfor $763,697.06andin SAPB.ll 025 - 201I PreservationofRoads for $1,500,000.oa,
for a total amount availableof$2,263,697.06;and

WHEREAS, dueto the Legislative scheduledurlngthe summermonths of Augustand Septemberit
Is.ncccssarytbatthisepproval'be granted" so thattheContractcan be awarded to allow the Contractor to
begin constructionas soon as possible; and

\VHBREAS~in order-to facilitate thereconstruction of Penora. Street, it willbe necessaryfor the
County to executethe construction' contractwiththeresponsible lowbidder and establish a construction
contingencyj and

WHEREAS,S changeordermust benegotiated'with ClarkPattersonLee forconstructioninspection
andservices during construction.

NOW, THEREFORTI,DEIT

RESOLVED, thatthe CountyExecutive be authorizedand is hereby dlrected ro award
and executea contractfbr the reconstructionof Penora Street.Project Nnmber CAP-CR23-11, between-the
County ()fErle·~d the lowest responsible bidden.establish a constructioncontingency .and ex~cut~a

negotiatedchange orderbetween the Countyof Erie and projectengineersClarkPattersonLee.Jn an arito)lnt
nottoexceed $2,263,697.06, contingentuponauthorization ofthe2011 bond sale; andbe itfurther

. RESOLVED, that thefunds.for.the tecoustructionofPenoraStreetProject be allocated from the
2010 PreservationofRoadsProject fund(B.2! 026)in allanJountof$763,697.06 andalso fromthe 2011
PteservationofRoadsProjeetfurid(B;11025) in the amount of$1,500,000.00, fora tetal.ccot to exceed,
$2,263,697.06; and be it further

RESeLVED, that the DepartmentofPublicWorkswillInformthe Esie CountyLegislature, for
informationonly,as towhatcontractor wasthe successfullowest responsiblebidderfor thereconstruction of
Penora Street,ProjectNumberCAP-CR23cll;and be it-further

RESOLVED, that the Clerkofthe Legislature he instructedto.forward five (5)certifiedcopies ofthis
resolutionto the Departmentof Public Works, Officeof the Commissioner, and onecopy eachto the-Office
of the CountyEXecutive, the Division of BudgetandManagement,and the Officeofthe Comptroller.

REFERENCE: COMM.15E-18(2011)

ATTEST

ROBERTM.. GRABER
Clerk of'the LeglstcmreofErleCounty
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OFFICE OF THE COMPTROLLER REVIEW DATE: 10/14/11

PROJECT TITLE: B.00062 Purchase Pennal1entRights to Land

1) IS THE REASON FORTHIS CONyRACT CONSISTENt WITH THE PURPOSE
OFTHEPROJECT: YES V NO .

-~~

IF NO, RETURN THIS REQUEST TO TIIE DEPARTlvIENT

IF YES, COMPLETE THE FOLLOWING VERIFICATION

2) PROJECT AVAILABLE APPROPRIATION

300,000.00TOTALPROJECTREVENOES $ _........==--=-~

300,000.00TOTAL PROJECT APPROPRIATIONS $ _--:::-::..::2..:=~

283,447.33

4,950.00TOTAL COMMITMENTS $ ~_~-"'-"-==--

11,602.67AVAILABLE APPROPRIAnONSASOF DATE OF REQUEST $ __~=:.=..:....

LESS: CONTRACT AMOUNT: 5,000.00

NET AVAILABLE APPROPRIATIONS $ 6,602.67

COMMENTS: Net.available cash in project: $16,552.67

REQUEST APPROVED: --\;>~~====4---"--'=~~>L.C....>.=-_

REQUEST DENIED:

DATE:

V:ACcoUlltinwCapitallRule234ICOri1plrolter Appropriation ·Revi~w.;doc
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apita1 Trial Balance Date printed: 10/14/2011 Client:100 Page: 2 of 2

und(s): 400 .. 599 l?isc,ily-ecl.r: 201l
Period: 1 to

Project (5) :B. 00062
16

P\lRc;:HI\SE PERMANENT RIGHTS TO L

17,102.67

550.00

16,552.67

15,000.00
265,000.00
300,000.00-

13,176.28
15,600.00

254,471.05
283,447.33

10,450.00-

2,200.00
4,400.00
3,850,00-

10,450.00-

2,750.00

2,750.00

4,400.00
3,300.00

7,700.00

10.450.00

19,302.67

19,302.67

15,000.00
265,000.00
300,000,00-

13,176.28
13,050.00

254,471.05
260,697.33

·····.~i[~~~ ...::·fgg;!!~lg~·';E~j~I~~ev~illlif;'Jjj·
Expenditures .

·-'----,...--'----1--� ..--~.....:---.+I-'--'----~--tl---,.-----~Ir_..-~~~--'-_\I

* 'to:.al
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'rojects Budqeb Consumption Report Da..;;:e, ;1.0/;1.4/20.11 Page, 1 / 4

und/Group
unds center . *~
unded Program B 00062 '

·410 .. 520

(PURCHASE PERMANENT RIGHTS TO L
{*

I

omm'if;m~i,i~~;~1.e-§:rB!~~%!t'f~t~~i~m~~~#t1fi~r,~;~%~~:~~~j£1@~;}il·~·,~$$~~f:$~~g~I;*~~g~.~~J·I~~~i~mgw~l:i:¥j~9~m;I!M,$p:.R~!t:~,~[&.M:i~~~¢,~~~~:~Hln~XtA~

..t.·.·n~~l!~¥~b~l~~~,!~JII~lfi'~II!I~1 13,176.28
15,800.00

254,471.05

300,000.00-

15,000.00
285,000.00-

.4,950.00

31<1\,000.00

299,000.00~

15,000.00-

314,000.00-

314,000.00

299,000.00~
15,000.00~

314,000.00-

.!ii;!ii~i~~I~~~B«'BI;~;
Revenue

.45000l),·· '>" .....

:mgg"

Expense 314,000. 00 314,000.00 4,950.00 283,447.33

• Commitment Item 4,950.'00 16,552.67-
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TO~ LORNE STEINHART, COMPTROLLER'S OFFICE COMPTROllER'S
RECEIVED

PROPOSEDRBSOLUTIONSREOUTRTNG RULEJ5rOCTl3 Art II:30

CONTRACTAPPROVAL CHECKLIST
CONFIRMATION OF AVAILABILITY OFFUNDSIN CAPITAL PROJECTS

RBOUES'TINGDEPARTMENT

I. CONTRACTOR'S NAME

2. AMOUNT OF CONTRACT

3. PROJECTNUMBER

4. PROJECT TITLE

5. DEPARTMENT CONTACT

COMPTROLLER'S OFFICE

6. AVAILABILITY OF FUNDS

7. PERFORMEDBY

DateSent to Comptroller's Office:

[55 comptHl]

COMPLETEUEMS 1 THROUGH 5

N/A

$5,000.00

B.00062

Right-of-Way Acquisition
PenoraStreetatWilliam Street

. Fundingquestions: Charles A. Sickler,PEat8372
Letterpickup; Lynn Sachaat 8301

COMPLETE ITEMS6 AND7

c.~(~~·~__
ocLn:2011 ~
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