A RESOLUTION TO BE SUBMITTED BY
LEGISLATORS RATH, HARDWICK & LORIGO

Re: Opposing Repeal of Election Law §6-120
WHEREAS, Election Law §6-120 is commonly known as the Wilson Pakula Law; and
WHEREAS, the Wilson Pakula Law was enacted in 1947; and

WHEREAS, the law was created to end a practice known as “party raiding,” whereby
candidates for office belonging to one political party would force primaries in a party to which
they were not a member as a political tactic; and

WHEREAS, the law requires a party’s authorization for a non-party member to appear on
a primary ballot; and

WHEREAS, without such authorization, a nonparty member candidate can still seek the
party’s line via the write-in process; and

WHEREAS, Governor Cuomo has submitted Program Bill #4, calling for the repeal of
the Wilson Pakula Law; and

WHEREAS, the repeal of Wilson Pakula would result in the decreased ability of parties
to be represented on the ballot by candidates who represent the ideals of the party, as well as
increased political chicanery.

NOW, THEREFORE, BE IT

RESOLVED, that the Erie County Legislature opposes the repeal of Election Law §6-
120, commonly known as the Wilson Pakula Law; and be it further

RESOLVED, that a certified copy of this resolution be forwarded to Governor Andrew
Cuomo, Assembly Speaker Sheldon Silver, Senate Majority Leaders Dean Skelos and Jeffrey
Klein and the local delegation to the New York State Legislature.

Fiscal Impact: None.
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Section 1. This act enacts into law major components of legislation
relating to election reforms. Each component is wholly contained within
a Part identified as Parts A through C. The effective date for each
particular provision contained within such Part is set forth in the last
section of such Part. Any provision in.any section contained within a
Part, including the effective date of the Part, which makes a reference
to a section "of this act®, when used in connection with that particular
component, shall be deemed to mean and refer to the corresponding
section of the Part in which it is found. Section four of this act sets

forth the general effective date of this act.
PART A
BOARD OF ELECTIONS ENFORCEMENT COUNSEL

Section 1. Subdivision 1 of section 14-126 of the election law, as
amended by section 3 of part E of chapter 399 of the laws 6f 2011, is
amended to read as follows:

1. Any person who fails to file a statement required to be filed by
this article shall be subject to a civil penalty, not in excess of one
thousand dollars, to be recoverable in a special proceeding or civil
action to be brought by the staﬁe board of elections [or other board of
elections) chief rcem o ur, t ti 16-114 of this
chapter. Any person who, three or more times within a given election
cycle for such term of office, fails to file a statement or statgments
required to be filed by this article, shall be subject to a civil penal-

ty, not in excess of ten thousand dollars, to be recoverable as provided

for in this subdivision.
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1 § 2. Subdivision 3 of section 3-100 of the election law, as amended by
2 chapter 220 of the laws of 2005, is amended to read as follows:
3 3. The commissioners of the state board of elections shall have no
4 other public employment. The commissioners shall receive an annual sala-
5 ry of twenty-five thousand dollars, within the amounts made available
6 therefor by appropriation. The board shall, for the purposes of sections
7 seventy-three and seventy-four of the public officers law, be a "state
8 agency", and such commissioners shall be "officers® of the state board
9 of elections for the purposes of such sections. Within the amounts made
10 available by appropriation therefor, the state board of elections shall
11 appoint two co-executive directors, and such other staff members as are
12 necessary in the exercise of its functions, and may fix their compen-
13 sation. [Anytime after the effective date of the chapter of the laws of
14 two thousand five which amended this subdivision, the) The commissioners
15 or, in the case of a vacancy on the board, the commissioner of each of

16 the major political parties shall appoint one co-executive director.

17 Each co-executive director shall serve a term of four years. The r-
18 nor sh int ief e t ngel with the advice and
19
20
21
22
23
24
25 be made without regard to political party affiljation. Any vacancy in
26 the office of co-executive director shall be filled by the commissioners

27 or, in the case of a vacancy on the board, the commigsioner of the same
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major political party as the vacating incumbent for the remaining period
of the term of such vacating incumbent.

§ 3. Subdivision 3, paragraph (c) of subdivision 9-A and subdivision
17 of section 3-102 of the election law, subdivisions 3 and 17 as
amended by chapter 9 of the laws of 1978, paragraph {c) of subdivision
9-A as added by chapter 430 of the laws of 1997 and subdivision 17 as

renumbered by chapter 23 of the laws of 2005, are amended to read as

follows:

3. conduct any investigation necessary to carry out the provisions of

this chapter, provided. however, that the gtate board of elections chief

his ¢ r on be £ the rd o ions;

(c) establish [a] an educational and training program on all reporting

requirements including but not limited to the electronic reporting proc-
ess and make it eapily and readily available to any such candidate or
committee;

iola £ thi hapter;

18, perform such other acts as may be necessary to carry out the

purposes of this chapter.

§ 4. Section 3-104 of the election law, subdivisions 1, 3, 4 and 5 as
redegignated and subdivision 2 as amended by chapter 9 of the laws of
1978, is amended to read as follows:

§ 3-104. State board of elections; enforcement powers.
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1.
gnfofceﬁent unit established within the state board of elections. The
he h i 11 the chi ent co

(b) The state board of elections shall have jurisdiction of, and be
responsible for, the execution and enforcement of the provisions of

article fourteen of this chapter and other statutes governing campaigns,

elections and related procedures; provided however that the chief
enforceme 1 ghal hori ithi h ard

io i h be fo to the ent

2. (a) whenever [the state board of elections or other] a local board
of elections shall determine, on its own initiative or upon complaint,
or otherwise, that there is substantial reason to believe a violation of

this chapter or any code or regulation promulgated thereunder has

[occurred]

thig chapter solely with such local board, it shall expeditiously make

an investigation which shall also include investigation of reports and

statements made or failed to be made by the complainant and any poli-
tical committee supporting his candidacy if the complainant is a candi-
date or, if the complaint was made by an officer or member of a poli-
tical committee, of reports and statements made or failed to be made by
such political committee and any candidates supported by it. [The state

board of elections, in lieu of making such an investigation, may direct

the appropriate board of elections to make an investigation.) The local

f electi hief t nsel within nine -] st
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can investigate the matter.
{b) The state board of elections or the chief enforcement counsel may

reqﬁest, and shall receive, the assistance of the state police in any
investigation it shall conduct.

[3. If, after an investigation, the state or other board of elections
finds reasonable cause to believe that a violation warranting criminal
prosecution has taken place, it shall forthwith refer the matter to the
district attorney of the appropriate county and shall make available tb
guch district attorney all relevant papers, documents, testimony and
findings relevant to its investigatiom.

4. The state or other board of elections may, where appropriate,
commence a judicial proceeding with respect to the filing or failure to
file any statement of receipts, expenditures, or contributions, under
the provisions of this chapter, and the state board of elections may

direct the appropriate other board of elections to commence such

proceeding.

5.] 3. Upon receipt of a complaint and supporting information alleging
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iss r he nant dis ing th laint
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fo ch re armi d

14. The state board of elections may promulgate rules and regulations
consistent with law to effectuate the provisions of this section.

§ 5. Subdivision 32 of section 1.20 of the criminal procedure law, as
amended by section 4 of part A of chapter 501 of the laws of 2012, is
amended to read as follows:

32. "District attorney"™ means a district attorney, an assistant
district attorney or a special district attorney, and, where appropri-
ate, the attorney general, an assistant attorney general, a deputy
attorney general, a special deputy attorney general, [or] the special
prosecutor and inspector general £for the protection of people with
special needs or hi; or her assistaﬁts when acting pursuant to their

duties in matters arising under article twenty of the executive law, or
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election law,.

§ 6. This act shall take effect on the ninetieth day after it shall
have become a law; provided, however, that if the amendments made to
subdivision 32 of section 1.20 of the criminal procedure law by section

4 of part A of chapter 501 of the laws of 2012 have not yet taken effect

12

in matt

on such date, then section five of this act shall

game date as section 4 of part A of such chapter takes effect.

PART B

WILSON PAKULA

Section 1. Section 6-120 of

section 6-120 is added to read as

6-136 of this article,
§ 2. This act shall take effect

have become a law.

P.

CHANGE OF ENROLLMENT

Section 1. Subdivision 2 of
amended by chapter 164 of the laws

follows:

the election law is REPEALED and & new

follows:

on the ninetieth day after it shall

ART C

section 5-302 of the election law, as

of 1985,

is

12024-02-3

igi r th

take effect on the

amended to read as
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2. If the application form is for a voter who has changed his enroll-
ment or a voter who has previously registered and not enrolled, then the
board of elections shall compare the information and the signature
appearing on each applicatibn form received with that on the registra-
tion poll record of the applicant and if found to correspond in all
particulars shall, [not earlier than the Tuesday following the next
general election and not later than the thirtieth day preceding the last

day for publishing enrollment lists,] proceed in the manner specified in

subdivision one [hereof] of thig gection to enter such enrollment on
such voter's registration poll card ninety davs after receipt.

§ 2. Subdivision 3 of section 5-304 of the election law is REPEALED.

§ 3. This act shall take effect on the ninetieth day after it shall
have become a law.

§ 2. 8Severability. If any clause, sentence, subdivision, paragraph,
gsection, subpart or part of this act be adjudged by any court of compe-
tent Jjurisdiction to be invalid, such judgment shall not affect, impair
or invalidate the remainder thereof, but shall se confined in its opera-
tion to the clause, sentence, subdivision, paragraph, section, subpart
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even if such
invalid provisions had not been included herein.

§ 3. This act shall take effect immediately, provided, however, that
the applicable effective dates of Parts A through C of this act shall be

as specifically set forth in the last section of such Parts.
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