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M\C.IlAEL A. SIRAGl SA


ERIE CoU!',,'TY A TIORNEY


Mr . Robert M. Graber. Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo. New York 14202


Dear Mr. Graber:


COUNTY OF ERIE


MARK C. POLONCARZ
COUNTY EXECUTIVE


DEPARTMENT OF LAW


June 27. 2013


MICHELLE M. PARKER


FIRST AS~ISTANTCOUNTY ATIORNEY


JEREVlY C. TOTH


SECOND ASSIS TANT COUNTY A TIORNEY


In compliance with the Resolution passed by the Erie County Legislature on June 25. 1987.
regarding notification of lawsuits and claims filed against the County of Erie. enclosed please find a copy
of the following:


FileName:


Document Received:


Name of Claimant:


Claimant's attorney:


Lamb-Gonzalez, Patricia and Joseph
Gonzalez v. County ofErie


Notice of Claim


Patricia Lamb-Gonzalez
36 Kibler Drive
Depew. New York 14043


Peter M. Kooshoian, Esq.
Rosenthal. Siegel & Muenkel, LLP
300 Main Street
Buffalo. New York 14202-4003


Should you have any questions. please call.


Very truly yours.


MICHAEL A. SIRAGUSA
Erie County Attorney


MMP:dld
Enclosure


By: f L kLL,- ~~./ t-----
'Michelle M. Parker
First Assistant County Attorney
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STATE OF NEW YORK
SUPREME COURT: COUNTY OF ERIE


PATRICIA LAMB-GONZALEZ
36 Kibler Drive
Depew, New York 14043


JOSEPH GONZALEZ
36 Kibler Drive
Depew, New York 14043


Claimants,


v.


COUNTY OF ERIE
69 Delaware Avenue, Suite 300
Buffalo, New York 14202


Respondent.


TO: COUNTY OF ERIE
69 Delaware Avenue, Suite 300
Buffalo, New York 14202


This paper received at the
Ene CountyAttomey'l\Office
fr()~on


thc-!-1- day of.~~CL-...:J
·tl:rc


NOTICE OF INTENTION
TO MAKE CLAIM


PLEASE TAKE NOTICE that I, PATRICIA LAMB-GONZALEZ and JOSEPH GONZALEZ


herein provide notice of this claim and demand payment against and from the COUNTY OF ERIE,


NEW YORK and in compliance with the Municipal Laws of the State of New York do hereby set forth


the following:


1. The Claimants, PATRICIA LAMB-GONZALEZ and JOSEPH GONZALEZ, reside at 36


Kibler Drive, Depew, New York 14043.


2. The Claimants are represented by Rosenthal, Siegel, Muenkel, Kooshoian & Lennon,


LLP, Peter M. Kooshoian, Esq., 300 Main Street, Buffalo, New York 14202.


3. This claim is one for negligence on the part of the COUNTY OF ERIE.


4. This claim arose on or about the 16th day of March, 2013, at approximately 6:00 p.m.. in


Rosenthal, Siegel, Muenkel, Kooshoian & Lennon, LLP
.\ n OR:-"EYS A~ \) COUNSFLOR<;A.T LA W { 300 MAIN STREET I At FFAL O. NEW YORK 142021(716) 854-IJOO







the parking lot in the vicinity of Suite 500 of the Transit Main Plaza located at 4401 Transit Road,


Amherst , New York 14221. (See photograph of area where accident occurred attached hereto as
I


Exhibit A.)


5. On the aforementioned date and time and at the aforementioned place, PATRICIA


LAMB-GONZALEZ was lawfully walking in the parking lot when she was caused to fall after stepping.on


a small stone that had come from a nearby median resulting in serious personal injuries and conscious


pain and suffering.


6. Upon information and belief, the COUNTY OF ERIE, through its agents, servants,


employees, contractors and/or maintenance personnel were responsible for properly maintaining,


constructing and/or repairing the area where the Claimant's injuries occurred.


7. That the COUNTY OF ERIE through their agents, servants, departments and/or


employees by their acts and/or omissions in the construction, care and/or maintenance of the parking


lot and/or the medians and stones within the parking lot at 4401 Transit Road negligently, carelessly


and/or recklessly created a dangerous condition and/or permitted a dangerous condition to exist.


8. As a result of the negligence, carelessness and/or recklessness of COUNTY OF ERIE


through its agents, servants, departments and/or employees the Claimant, PATRICIA LAMB-


GONZALEZ, has sustained personal injuries, conscious pain and suffering, loss of enjoyment of life


and incurred medical and hospital expenses and continues to sustain further damages into the future


and Claimant, JOSEPH GONZALEZ, who was lawfully married to PATRICIA LAMB-GONZALEZ at the


time of the accident has suffered loss of the services and society of his wife PATRICIA LAMB-


GONZALEZ.


9. The nature of this claim is for money damages arising out of the personal injuries,


conscious pain and suffering, loss of enjoyment of life of PATRICIA LAMB-GONZALEZ and loss of his


R osen thal, Siegel, Muenkel, Kooshoian & Lennon, LLP
ATTORNEYS AND COUNSl:LORS AT LAW / 30UMAIN STREET / BUFFALO. NEW YORK 14202/ (716) 1154-1300







wife's services and society all sustained by Claimant, JOSEPH GONZALEZ.


WHEREFORE, demand is hereby made for payment of these claims and in the event that due,


and adequate payment is not made by and on behalf of the COUNTY OF ERIE within the time limits for


compliance with this demand by the statutes and such cases made and provided, it is my intention to


commence an action against the COUNTY OF ERIE for monetary damages and/or other penalties


provided by law.


DATED: Buffalo, New York
May 13, 2013


STATE OF NEW YORK )
)55:


COUNTY OF ERIE )


PATRICIA LAMB-GONZALEZ, being duly sworn, deposes and says: That your
deponent is the Claimant in the within action and that she has read the foregoing Notice of Intention to
Make Claim and believes the contents thereof to be true on her own knowledge except as to matters
stated upon information and belief and as to those matters, she believes it to be true.


~-~PATRICIA LAMB-GONEZ


Sworn to before me this l3


~~~
Notary Public INA L HE.P?NER


MARbl" Statis of Ne"" 'iQlk
Hoh~ P\ul'_\~'in E.rie county n-...C:-


Olla\\~ . feb6~
,~v Commi>.')loo t)(Qlres .•


Rosenthal, Siegel, Muenkel, Kooshoian & Lennon, LLP
A r I OR:-.JEYS AND COUNSEL ORS AT LA \II / JOO M AIN ..,TREET / BUFFALO, NEW YOHK 1-1202 /(716) 854·1300







STATE OF NEW YORK ),
)S5:


COUNTY OF ERIE )


JOSEPH GONZALEZ, being·duly sworn, deposes and says: That your deponent is the
Claimant in the within action and that he has read the foregoing Notice of Intention to Make Claim and
believes the contents thereof to be true on his own knowledge except as to matters stated upon
information and belief and as to those matters, he believes it to be true.


Sworn to efore me this ~""",,3~_
day of I 2013.


~~d~
Notary Public ~


MAr\ iNA l. HEt'PNf:R
Notary Public, State ofNew 'fork


Q~ali~ed in ~rie County "'t... I )
MyCommission Expires Feb. 8,~


Rosenthul, Siegel, Muenkel, Kooshoian & Lennon, LLP
ATTO RNEYS ANO COUNSELORS AT LAW 1300 tl.IAI:-J SHEET 1BUFFALO, NEW YORK I 42lJ2 1(716) 854-1300
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MICHAEL A. S IRAGl!SA


ERIE CO UNTY A TTORNEY


Mr. Robert M. Graber, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202


Dear Mr. Graber:


COUNTY OF ERIE


MARK C. POLONCARZ
COUNTY EXECUTIVE


DEPARTMENT OF LAW


June 4,2013


MICHEL l.E M . PARK ER


FIRST ASSISTANT CO UNTY A ITOR NEY


JEREMY C. T OTH


SECOND Ass IS rAN T COUNTY ATTORSEY


In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:


File Name:


Document Received:


Name of Claimant:


Claimant's attorney:


Markajani, Melvyna v. Erie County
Department ofSocial Services


NYS Division of Human Rights Charge
of Discrimination


Melvyna A. Markajani
130 Mona Drive
Buffalo, New York 14206


Claimant is proceeding pro se.


Should you have any questions, please call.


Very truly yours,


MICHAEL A. SIRAGUSA
Erie County Attorney


MMP:dld


Enclosure


By: / J\ A ( j ( /v (C,- ~:-H L'-.-
Michelle M. Parker
First Assistant County Attorney
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ANDREW M. CUOMO
GOVERNOR


NEW YORK STATE
DIVISION OF HUMAN RIGHTS


NEW YORK STATE DIVISION OF
HUMAN RIGHTS on the Complaint of


MELVYNA A. MARKAJANI,
Complainant,


v.


ERIE COUNTY, DEPARTMENT OF SOCIAL
SERVICES,


Respondent.


Federal Charge No. 16GB303382


VERIFIED COMPLAINT
Pursuant to Executive Law,
Article 15


Case No.


10162214


I, Melvyna A. Markajani, residing at 130 Mona Dr., Buffalo, NY, 14226, charge the
above named respondent, whose address is 95 Franklin Street, Buffalo, NY, 14202-3959 with an
unlawful discriminatory practice relating to employment in violation of Article 15 of the
Executive Law ofthe State of New York (Human Rights Law) because of sex, disability,
opposed discrimination/retaliation.


Date most recent or continuing discrimination took place is 2/25/2013.


The allegations are:


1. I am female and have a disability within the meaning of the New York State Human
Rights Law, tendonitis of both thumbs. Because of this, I have been subject to unlawful
discriminatory actions.


2.
Clerk.


On May 22, 1996, I was hired by respondent and currently hold the job title of Payroll


3. For past four years, Donald Watkins, Facilities Supervisor of the Youth Detention
department, has made unwelcomed sexual comments and advances towards me, most recently on
October 23,2012 when he said, "Let me see your breasts" and touched my chest. I rejected his
advances. By memo dated October 26, 2012, respondent advised me that I was being transferred
from Youth Detention to the SNAP department. I believe Mr. Watkins was responsible for this
transfer and that he did so to retaliate against me for rejecting his sexual advances. I did not wish
to be transferred and wished to remain in the Youth Detention department.







· .


4. On or about October 25, 2012, I suffered an on the job injury to my thumbs,
tendonitis, and was subsequently out of work until February 26, 2013.


5. In January 2013, I made an internal written complaint of sexual harassment against
Mr. Watkins.


6. In early February 2013, I submitted a reasonable accommodation request supported
by medical documentation to respondent. By letter dated February 13, 2013, respondent denied
my request, stating that my restrictions prevented me from performing my essential job duties,
which was not the case. I then asked my doctor to provide me with documentation removing my
restrictions because I knew respondent would not allow me to return to work unless I did so.
However, I requested a five pound lifting restrictionwhichrespondent denied by letterdated
February 25, 2013. I am aware that in the past Mr. Watkins created a light duty assignment for
his girlfriend, Yolanda Wilson. I believe respondent denied me a reasonable accommodation of
my disability.


Based on the foregoing, I charge respondentwith an unlawful discriminatory practicerelatingto
employment becauseof sex, disability, opposed discrimination/retaliation, in violation of the
New York State HumanRights Law (Executive Law,Article 15), Section 296.


I also charge the above-named respondent with violating Title VII of the Civil RightsAct of
1964, as amended (covers race, color, creed, national origin, sexrelating to employment). I also
charge the above-named respondent with violating the Americans with Disabilities Act (ADA)
(covers disability relating to employment). I hereby authorizeSDHR to accept this verified
complaint on behalf of the U.S. Equal Employment Opportunity Commission (EEOC) subjectto
the statutory limitations contained in the aforementioned law(s).


I have not commencedany other civil action, nor do I have an action pendingbefore any
administrative agency, under any state or local law, baseduponthis same unlawful
discriminatory practice.
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STATE OF NEW YORK )
COUNTY OF )


ss.


Melvyna A. Markajani, being duly sworn, deposes and says: that he/she is the complainant
herein; that he/she has read (or had read to him or her) the foregoing complaint and knows the
content thereof: that the same is true of his/her own knowledge except as to the matters therein
stated on information and belief; and that as to those matters, he/she believes the same to be true.


Subscribed and sworn to
before me this J L/ day
of --m~ ,20 /.3


~


BEVERLYA. FRESCHOLTZ
Notary Public, State of NewYOlk


No.01FR6187237
Qualified In ErieCounty


MyCommlaslon Expires May 19,2018
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MICHAEL A. SIRAG USA


ERIE COUl'.'TY ATTORNEY


Mr. Robert M. Graber, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202


Dear Mr. Graber:


COUNTY OF ERIE


MARK C. POLONCARZ
COUNTY EXECUTIVE


DEPARTMENT OF LAW


June 5, 2013


MICHELLE M. PARK ER


FIRST AssrsrANT COUNTY ATroRNEY


JEREMY C. TOTH


SECOND ASSISTANT COUNTY ATTORNEY


In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:


File Name:


Document Received:


Name of Claimant:


Claimant's attorney:


Meadows, Carolette D. v. Andre A. Hall
and County ofErie


Summons and Complaint


Carolette D. Meadows
281 Barnard Street
Buffalo, New York 14206


J. Michael Hayes, Esq.
69 Delaware Avenue
Suite 1111
Buffalo, New York 14202


Should you have any questions, please call.


Very truly yours,


MICHAEL A. SIRAGUSA
Erie County Attorney


MMP:dld


Enclosure


By: /)..~ C_~AA_ la...rk-
Michelle M. Parker
First Ass istant Coun ty Attorney
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· STATE OF NEW YORK
SUPREME COURT : COUNTY OF ERIE


CAROLETTE D. MEADOWS
281 Barnard Street
Buffalo, New York 14206


Plaintiff,


vs.


ANDRE A. HALL
140 Euclid Avenue
Kenmore, New York 14217


COUNTY OF ERIE
Rath Building
95 Franklin Street
Buffalo, New York 14202,


Defendants.


TO THE ABOVE NAMED DEFENDANTS:


AMENDED SUMMONS


Index No: 2012-3267


YOU ARE HEREBY SUMMONED, to answer the complaint in this action, and to serve a
copy of your answer, or, if the summons is not served with a complaint, to serve a notice of
appearance, on the Plaintiff's attorney within twenty (20) days after service of this summons,
exclusive ofthe day ofservice, or within thirty (30) days after completion ofservice where service is
made in any other manner than by personal delivery within the State. In case of your failure to
appear or answer, judgment will be taken against you by default for the relief demanded in the
complaint.


Erie County is designated as the place of trial on the basis of the residence of the Plaintiff
who resides in Erie County, New York.


DATED: BUFFALO, NEW YORK
May 31,2013


This paper receivedat the
Erie CountyAttorney's Office
fro~f'''I\J'''' t~ ~C.~''''1~n .


the~ dayof~ 20.12


t (1~ rt )"0. a.JI1.1rG!. -
It v /~-;X.?~
ASSI t CountyAttorney


Yours Respectfully, ~


~~
Law Office of J. MICHAEL HAYES
Attorney for Plaintiff
Office and P.O. Address:
69 Delaware Avenue - Suite 1111
Buffalo, New York 14202
(716) 852-1111







STATE OF NEW YORK
SUPREME COURT : COUNTY OF ERIE


CAROLETTE D. MEADOWS,
AMENDED COMPLAINT


Plaintiff,


vs.


ANDRE A. HALL and
COUNTY OF ERIE


Defendants.


Index No.:2012-3267


Plaintiff, CAROLETTE D. MEADOWS, by her attorneys, Law Office of 1. MICHAEL


HAYES, for her Complaint against the Defendants, ANDRE A. HALL and COUNTY OF ERIE,


herein alleges:


1. Presently, and at all times hereinafter mentioned, Plaintiff, CAROLETTE D.


MEADOWS, is a resident of the City of Buffalo, County ofErie and State of New York.


2. Upon information and belief, presently and at all times hereinafter mentioned,


Defendant, ANDRE A. HALL, was a resident of the Village of Kenmore, County of Erie and


State ofNew York.


3. Upon information and belief, the COUNTY OF ERIE, is a municipal corporation


existing by virtue of the Laws of the State of New York with offices for the transaction of


business located in the COUNTY OF ERIE, State of New York.


4. Upon information and belief, at all times hereinafter mentioned, on or about


January 12, 2011, the Defendant, ANDRE A. HALL, was the owner and operator of a certain


Cadillac motor vehicle bearing New York State license plate number FGJ4065.







5. Upon information and belief, on or about January 12, 2011, at approximately 1:24


p.m. at or near the intersection of Bailey Avenue and East Delavan Avenue, in the City of


Buffalo, County of Erie and State of New York, the motor vehicle owned and operated by


Defendant, ANDRE A. HALL, came into contact with a motor vehicle being operated by


Plaintiff, CAROLETTE D. MEADOWS.


6. Upon information and belief, the aforesaid accident was caused and/or


contributed to by the negligence and careless conduct of the Defendant, ANDRE A. HALL.


7. Upon information and belief, the COUNTY OF ERIE claims a recovery right


and/or "lien" out of any resolution in the above matter by virtue of medical expenses it claims to


have incurred.


8. Upon information and belief, the Defendant, COUNTY OF ERIE, is a necessary


party to this action in that, for and before complete recovery may be accorded, the Defendant,


COUNTY OF ERIE's, claims for medical reimbursement must be considered, finalized,


allocated and determined by way of compromise, settlement and/or Court determination and said


Defendant has refused to join as a party plaintiff.


9. Upon information and belief, the action falls within one or more ofthe exceptions


enumerated in Article 16 of the CPLR and/or said article is inapplicable to the within action.


10. Upon information and belief, as a result of the foregoing, Plaintiff, CAROLETTE


D. MEADOWS, sustained severe and serious personal injuries, including a "serious injury" and


also sustained economic loss greater than "basic economic loss," as defined by Article 51 of the


New York Insurance Regulations Law, all to her damage in a sum in excess of the jurisdictional


limits of all lower courts of the State of New York.


2







· .


WHEREFORE, Plaintiff, CAROLETTE D. MEADOWS, demands judgment against the


Defendant, ANDRE A. HALL, in a sum in excess of the jurisdictional limits of all lower courts


in the State of New York together with the costs and disbursements, and further demands that an


allocation of the proceeds/recovery, if any, between Plaintiff, CAROLETTE D. MEADOWS,


and the COUNTY OF ERIE and for such other and further relief as this Court deems just, proper


and equitable.


DATED: Buffalo, New York
May 31,2013


3


Yours Respectfully,


......lD....ony J. Zi...--·w..w......


LAW OFFICES OF
Attorneys for Plainti
69 Delaware Avenue
Suite 1111
Buffalo, New York 14202
Telephone: (716) 852-1111








M ICII.\ IoL A. SIRAGl 'SA


E RIE CO UNTY ArrORNEY


Mr. Robert M. Graber, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202


Dear Mr. Graber:


COUNTY OF ERIE


MARK C. POLONCARZ
COUNlY EXECUTIVE


DEPARTMENT O F L A W


June to, 2013


MICHELLE M . P ARKER


F[RST AS~ISTANTCOUNTY ArrORNEY


JEREMY C. TOT H


SECOND ASSISTANT CO UNTY ArrORNEY


In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:


FileName:


Document Received:


Name of Claimant:


Claimant's attorney:


Randolph, Clifton Jr. v. County ofErie
and Erie County Sheriff's Department


Notice of Claim


Clifton Randolph, Jr.
231 Oxford Avenue
Buffalo, New York 14209


Michael P. Stuermer, Esq .
Lipsitz Green Scime Cambria LLP
42 Delaware Avenue, Suite 120
Buffalo, New York 14202-3924


Should you have any questions, please call.


Very truly yours ,


MICHAEL A. SIRAGUSA
Erie County Attorney


MMP:dld
Enclosure


By: l . )
) \A c/~U '- 1tt..-v L,_~


Michelle M. Parker
First Ass istant County Attorney


9 5 FR.\ 'l "l.IN S REiT . ROO\l 1634. B UIF.\ l.o . '-: ~.\\o Y ORK I 410:! - PHONE: (7 1bHi5R-220ll - W\\ \\ .l'HII....( ;O\'







In the Matter of the Claim of


CLIFTON RANDOLPH, JR,


Claimant,


- against -


THE COUNTY OF ERIE and
THE ERIE COUNTY SHERIFF'S
DEPARTMENT,


TO: THE COUNTY OF ERIE
THE ERIE COUNTY SHERIFF'S DEPARTMENT


NOTICE OF CLAIM


PLEASE TAKE NOTICE, that CLIFTON RANDOLPH, JR, has and hereby makes


claim against THE COUNTY OF ERIE and THE ERIE COUNTY SHERIFF'S


DEPARTMENT, and in support of said claim states the following:


1. The Post Office address of the claimant is 231 Oxford Avenue, Buffalo, New


York 14209.


2. The attorneys for the claimant are LIPSITZ GREEN SCIME CAMBRIA LLP,


and their Post Office address is 42 Delaware Avenue, Suite 120, BUffalo, New York


14202-3924.


3. The claim of CLIFTON RANDOLPH, JR, is for personal injuries, including


without limitation, medical expenses, and for consequential damages generally.


4. The claim arose near the Union Road Exit, in the County of Erie and State of


New York.


5. The claim arose in substance as follows: On the 19th day of March, 2013, the


claimant, CLIFTON RANDOLPH, JR, was an in-custody passenger in a motor vehicle,







that was being operated by a sheriff deputy, an agent, servant and/or employee of THE


COUNTY OF ERIE and THE ERIE COUNTY SHERIFF'S DEPARTMENT, when said


vehicle was caused to travel off of the roadway into a ditch, resulting in serious injuries to


the claimant, CLIFTON RANDOLPH, JR.


6. Upon information and belief, the incident herein described and the resultant


injuries and damages sustained were caused as a result of the negligence, carelessness,


recklessness and/or unlawful conduct on the part of the agents, servants and/or


employees of THE COUNTY OF ERIE and THE ERIE COUNTY SHERIFF'S


DEPARTMENT, and more particularly, in the negligent, careless, reckless and unlawful


operation of the subject vehicle in which claimant was a passenger, among other things, in


failing and omitting to be alert and to keep a proper lookout; in failing and omitting to


properly and safely operate and/or ensure for the proper and safe operation of a vehicle


used to transport persons in custody; in failing and omitting to take proper and


reasonable precautions to provide and accommodate for severe weather conditions; in


failing to properly train and instruct deputy sheriffs with regard to safety procedures to be


used when driving and/or transporting persons in-custody of THE ERIE COUNTY


SHERIFF'S DEPARTMENT and in failing and omitting to avoid the incident, which in the


exercise of reasonable care, could and should have been avoided.


7. Upon information and belief, as a result of the aforesaid incident, the claimant,


CLIFTON RANDOLPH, JR., sustained severe bodily injuries and was painfully and


seriously injured; was rendered sick, sore, lame and disabled; sustained pain and suffering


and shock to his nerves and nervous system; and more particularly, CLIFTON


-2-







RANDOLPH, JR., sustained injuries to the neck, back, lower extremities and other various


injuries. Upon information and belief, these injuries will result in permanent defects.


WHEREFORE, claimant requests that THE COUNTY OF ERIE and THE ERIE


COUNTY SHERIFF'S DEPARTMENT honor and pay the claim on behalf of CLIFTON


RANDOLPH, JR.


DATED: Buffalo, New York
June 3,2013


LIPSITZ GREEN SCIME CAMBRIA LLP


By:_~".J!l{.!~~~~...c::=.===::::::::~__
MICH EL P. STUERMER, ESQ.


Attorneys or Claimant
Office an P.O. Address
42 Delaw re Avenue, Suite 120
Buffalo, New York 14202-3924
(716) 849-1333
[MPS : #57710.0001]


-3-







STATE OF NEW YORK )
) SS.:


COUNTY OF ERIE )


CLIFTON RANDOLPH, JR., being duly swom deposes and says that he is the


claimant above named; and makes this claim on behalf of self; he has read the foregoing


claim and knows the contents thereof; the same is true to the knowledge of the claimant


except for the matters herein alleged upon information and belief, and as to those matters,


he believes them to be true.


swarn to before me on this


31:-- daYOf~L ,2013.


Nota P b 'c
LLY MAHONEY


Commissioner of Deeds
State of New York JJ


Qualified in Erie county
Jlycommission Expires Dec. 31, 20 .








MICIL'\,EL A . SIRAGCSA


ERIE COUNTY A TIORNEY


Mr. Robert M. Graber, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202


Dear Mr. Graber:


COUNTY OF ERIE


MARK C. POLONCARZ
COUNTY EXECUTIVE


DEPARTME~TOF LAW


June 28, 2013


MICHELI.E M. PARKER


FIRST ASSISTANT COUNTY ATIORNEY


J EREMY C. TOTH


SECOND ASS ISTANT COUNTY ATTORNEY


In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:


File Name:


Document Received:


Name of Claimants:


Claimant's attorney:


Sheehan, William H. and Marcy A. v.
Town ofHamburg and County ofErie


Notice of Claim


William H. & Marcy A. Sheehan
46 Sickmon Avenue
Hamburg, New York 14075


R. Charles Miner, Esq.
Smith, Miner, O'Shea & Smith, LLP
69 Delaware Avenue, Suite 1212
Buffalo, New York 14202-3891


Should you have any questions, please call.


Very truly yours,


MICHAEL A. SIRAGUSA
Erie County Attorney


MMP:dld
Enclosure


By: t L~.~L-
'Michelle M. Parker
First Assistant County Attorney
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STATE OF NEW YORK
COUNTY OF ERIE


WILLIAM H. SHEEHAN and
MARCY A. SHEEHAN,


Claimants, NOTICE OF CLAIM
vs.


TOWN OF HAMBURG and
COUNTY OF ERIE ,


Defendants.


HONORABLE KENNETH J. FARRELL,
Town Attorney
Town of Hamburg
6100 South Park Avenue
Hamburg, New York 14075


TO:


This paper received atthe
------------------------"EI!""rt"""e.-PCaunty Attorney's Office


ESQ framed~~ S:.::, on .
th;'y'\ day of)'\'<):~ .J 20Jl


~t '\~., a.m!~~L·
/ t, ~ u-.«.
Ass~tcountY Att6met.-"


HONORABLE JEREMY A. COLBY, ESQ.
County Attorney
County of Erie
95 Franklin Street, Room 1634
Buffalo, New York 14202


SIR S


PLEASE TAKE NOTICE that the undersigned hereby make


claim against the TOWN OF HAMBURG and the COUNTY OF ERIE and


submit the following in compliance with §50 (e) of the General


Municipal Law:


1. The claimants herein are WILLIAM H. SHEEHAN and


MARCY A. SHEEHAN, both of whom reside at 46 Sickman Avenue,


Hamburg, New York 14075. They are both represented herein by







SMITH, MINER, 0' SHEA & SMITH, LLP, · 69 Delaware Avenue, Suite


1212, Buffalo, New York 14202.


2. The Claimant, WILLIAM H. SHEEHAN, makes claim for


personal injuries he sustained, pain and suffering, including


loss of enjoyment of life, past and future medical expenses and


lost earnings and the permanent effects of said injuries in an


amount to be determined by the trier of fact of this claim. The


Claimant, MARCY A. SHEEHAN, makes derivative claim for loss of


services, society, consortium and companionship of her spouse,


WILLIAM H. SHEEHAN, and for nursing services rendered to the


Claimant, WILLIAM H. SHEEHAN, in an amount to be determined by


the trier of fact of this claim.


3. The incident giving rise to this claim occurred


on the 1 s t day of April, 2013 at approximately 11:01 p.m. on


Route 5 at or near its intersection with Route 179 in the Town


of Hamburg, County of Erie, and State of New York when a motor


vehicle operated by MARCY A. SHEEHAN and occupied by WILLIAM H.


SHEEHAN as a passenger struck a concrete barrier separating the


eastbound and westbound lanes of Route 5. Thereafter, a second


vehicle operated by one CHELSIE A. BERTRAND, 3533 South Creek


Road, Hamburg, New York, struck the unoccupied SHEEHAN vehicle.


Following the impact between the aforementioned BERTRAND vehicle


and the SHEEHAN vehicle, a third vehicle operated by one THOMAS


A. GILRAY, JR. struck the SHEEHAN vehicle.
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Upon information and







belief, the Claimant, WILLIAM H. SHEEHAN, who was a pedestrian


at the time, was struck by the GILRAY vehicle and/or the SHEEHAN


vehicle. Upon information and belief, said accident was caused,


in whole or in part, by the negligence of the TOWN OF HAMBURG


and the COUNTY OF ERIE in failing to properly design, construct,


maintain and inspect Route 5 on its westbound approach to the


bridge over Route 179; in failing to properly maintain the


surface of Route 5 in the vicinity; in failing to remove


accumulations of ice and snow from said roadway; in failing to


install and/or properly install traffic control devices and


signs on the westbound approach to the Route 5 bridge over Route


179; in failing to properly and adequately regulate the speed of


vehicles traveling on the aforementioned roadway; failing to


properly warn motorists of restricted site distances on the


aforementioned roadway; designing and/or constructing the


distances; failing to properly


properly maintain the signage


failing to properly light the


accident; failing to properly


roadway without adequate sight


sign the roadway; failing to


existing prior to this accident;


roadway at the location of this


maintain the lighting at the location of this accident; failing


to review and re-evaluate its traffic plan and roadway design in


light of its actual operation and accident history and in such


other manners as may be within the particular knowledge of the


TOWN OF HAMBURG and COUNTY OF ERIE.
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4. As a result of the aforementioned accident, the


Claimant, WILLIAM H. SHEEHAN, among other inj uries sustained a


traumatic brain injury, intracranial hemorrhage, fractures of


C-1 and C-2, fractures of the left humerus, multiple rib


fractures, multiple facial and scalp lacerations and bilateral


knee ligament injuries. The full nature and extent of said


injuries are presently unknown to the Claimants.


5. Claimant, MARCY A. SHEEHAN, makes claim herein on


her own behalf and as Power of Attorney for the Claimant,


WILLIAM H. SHEEHAN. A copy of the aforementioned Power of


Attorney is attached hereto.


6. Without conceding that Article 16 of the CPLR


applies to this claim, it is alleged, upon information and


belief, that this claim falls within one or more of the


exceptions set forth in CPLR 1602 including, but not limited to,


CPLR 1602(2); 1602(6) and 1602(7). WILLIAM H. SHEEHAN sustained


serious injury within the meaning of Article 51 of the Insurance


Law .


PLEASE TAKE FURTHER NOTICE that in default in the TOWN


OF HAMBURG and the COUNTY OF ERIE to pay the sum aforementioned


within the time for compliance with this demand within the


statutes in such cases made and provided, an action will be


commenced by the Claimants against the TOWN OF HAMBURG and the
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COUNTY OF ERIE to recover damages for the inj uries and losses


claimed.


DATED: Buffalo, New York
June 25, 2013


R. CHARLES MINER, ESQ.
SMITH, MINER, O'SHEA & SMITH, LLP
Attorneys for Claimants
69 Delaware Avenue, Suite 1212
Buffalo, New York 14202-3891
(716) 855-3611


M~~~, Individually,
and as Power of Attorney for
WILLIAM H. SHEEHAN


STATE OF NEW YORK
COUNTY OF ERIE SS.:


MARCY A. SHEEHAN, being duly sworn, deposes and says
that she is one of the Claimants referred to above; that she has
read the foregoing, and that the statements contained therein
are true except as to such statements which are based upon
information and belief, which statements she believes to be
true.


1rr:4'ij- a -I/uI--.
MA~C A. SHEEHAN


Sworn to before me this
tl(;T.tJe:ay of June, 2013.


fJ-. (; (L( It to
Notary Public


R. CHARLES MINER
Notary Public, State of New VOIle


Qualified In Erie County ~
MyCommisslon Expires June f.20L 5











NewYork State Bar Association


Statutory Short Form Durable Power of Attorney, 7/28/08


.\ . . - ---.-, • v~ 11'\


j,TTOR"·JEYS AT LAW
~)5 WEST MAIN ST.


P.O. aox .270
GOV'I1ANDA, NY 14070


Power of Attorney New York Statutory Short Form


(a) CAUTION TO THE PRINCIPAL: YOUR POWER OF ATTORNEY IS AN IMPORTANT


DOCUMENT. As THE "PRINCIPAL," YOU GIVE THE PERSON WHOM YOU CHOOSE (YOUR "AGENT")


AUfHORITY TO SPEND YOUR MONEY AND SELL OR DISPOSE OF YOUR PROPERTY DURING YOUR


LIFETIME WITHOUT TELLING YOU. You DO NOT LOSE YOUR AUTHORITY TO ACT EVEN THOUGH YOU


HAVB GIVEN YOURAGENT SIMILAR AUTHORITY•


. WHEN YOUR AGENT EXERCISES THIS AUTHORITY, HE OR SHE MUST ACT ACCORDING TO ANY


INSTRUCTIONS YOU HAVE PROVIDED OR, WHERE THERE ARE NO SPECIFIC INSTRUCTIONS, IN YOUR


BEST INTEREST. "IMPORTANT INFORMATION FOR THE AGENT" AT THE END OF THIS DOCUMENT


DESCRIBES YOUR AGENT'S RESPONSIBILITIES.


YOUR AGENT CAN ACT ON YOUR BEHALF ONLY .AFTER SIGNING THE POWER OF ATTORNEY


BEFORE A NOTARY PUBLIC.


You CAN REQUEST INFORMATION FROM YOUR AGENT AT ANY TIME. IF YOU ARE REVOI<lNG A


PRIOR POWER OF ATTORNEY BY EXECUTING THIS POWER OF ATTORNEY, YOU SHOULD PROVIDE


WRITTEN NOTICE OF THE REVOCATION TO YOUR PRIOR AGENT(S) AND TO THE FINANCIAL


INSTITUTIONS WHEREYOUR ACCOUNTS ARE LOCATED.


You CAN REVOKE OR TERMINATE YOUR POWER OF ATTORNEY AT ANY TIME FOR ANYREASON


AS LONG AS YOU ARE OF SOUND MIND. IF YOU ARE NO LONGER OF SOUND MIND, A COURT CAN


REMOVE AN AGENT FOR ACTING IMPROPERLY.


YOUR AGENT CANNOT MAKE HEALTH CARE DECISIONS FOR YOU. You MAY EXECUTE A


"HEALTH CARE PROXY" TO DO THIS.


THE LAW GOVERNING POWERS OF ATTORNEY IS CONTAINED IN THE NEW YORK GENERAL


OBLIGATIONS LAW, ARTICLE 5, TITLE 15. THIs LAW IS AVAILABLE AT A LAW LIBRARY, OR ONLINE


THROUGH THE NEW YORK STATE SENATE OR ASSEMBLY WEBSITES, WWW.SENATE.STATE.NY.US OR


WWW.ASSEMBLY.STATEeNY.US.


If there is anythi~g about th~s ~ocument that you do not understanAY-r8~1'f~}lJ'b~MCVtfflbW
your own choosing to explain It to you. Pursuant to Section 2105 of the New York


Civil Practice Law and Rules, I hereby
certify that this copy has been comparee


(b) DESIGNATION OF AGENT(S): by me with the original and is a true anc
complete co eof.---'~~~


I, WILLIAM H. SHEEHAN, 46 Sickman Ave. , ,here~b:z..:a~::o~·~t:~~~~~r!\~~ _
[name and address of principal) Hamburg, NY 1407 5 .~


MARCY A. SHEEHAN, 46 Sickman Ave., Hamburg .as my agent(s)
NY 14075


[name(s) and address(es) of agent(s)]


IF YOU DESIGNATE MORE THAN ONE AGENT ABOVE, THEY MUST ACT TOGETHER UNLESS YOU INITIAL


THE STATEMENT BELOW.







. \~ My agents may act SEPAl<ATELY.


(c) DESIGNATION OF SUCCESSOR AGENT(S): (OPTIONAL)


If every agent designated above is unable or unwilling to serve, I appoint as my successor
agent(s):
MOIRA J. SHEEHAN, 201 E, Jay. Ithaca, NY 14850 SAMUEL L. SHEEHAN,
LAURA R. ROBERTS, 1572 Elm St., Denver, CO 80220 1833 Clarkson St., Denve
[name(s) and address(es) of succes~or agent(s)] co 80120


Successor agents designated above must act together unless you initial the statement below.


(1B'!6My successor agents may act SEPARATELY.


(d) 'This POWER OF ATTORNEY shall not be affected by my subsequent incapacity unless I
have stated otherwise below, under ''Modifications''.


(e) This POWER OF ATTORNEY REVOKES any and all prior Powers of Attorney executed by
me unless I have stated otherwise below, under "Modifications".


IF YOU ARE NOT REVOKING YOUR PRIOR POWERS OF AITORNEY, AND IF YOU ARE GRANTING THE


SAME AUTHORITY IN 1W0 OR MORE POWERS OF A TIORNEY, YOU MUST ALSO INDICATE UNDER


"MODIFICATIONS" WHETHER THE AGENTS GIVEN THESE POweRS ARE TO ACT TOGETHER OR


SEPARATELY.


(f) GRANT OF AUTIfORITY:


To GRANT YOUR AGENT SOME OR ALL OF THE AUTHORITY BELOW, EITHER (1) INITIAL THE BRACKET


AT EACH AUTHORITY YOU GRANT, OR (2) WRITE OR TYPE THE LEITERS POR EACH AUTHORITY YOU


GRANT ON THE BLANK LINE AT (P), AND INITIAL THE BRACKET AT (P). IF YOU INITIAL (P), YOU DO


NOT NEED TO INITIAL THE OTHER LINES.


I grant authority to my agentfs) with respect to the following subjects as defined in sections 5
1502A through 5-1502N of the New York General Obligations Law:


(_' ) (A)
(_) (B)
(_) (C)
(_) (D)
(_) (E)
(_) (F)
(_) (G)
(-) (H)
(_) (I)
(-J (J)
c..) (K)
(_) (L)
(_) (M)
c.,) (N)
(_) (0)


(~ (P)


real estate transactions;
chattel and goods transactions;
bond, share, and commodity transactions;
banking transactions;
business operating transactions;
insurance transactions;
estate transactions;
claims and litigation;
personal and family maintenance:
benefits from governmental programs or civil or military service;
health care billing and payment matters; records, reports, and statements;
retirement benefit transactions;
tax matters;
all other matters;
full and unqualified authority to my agent(s) to delegate any or all of the foregoing
powers to any person or persons whom my agent(s) select;
EACH of the matters identified by the following letters


A,B,C,D,E,F,G,H,I,J,K,L,M,N,0.
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. 1.1 '
~ )o-o - _ . ~. '


.;,..-
• '. t You need not initial the other lines if you rrunai une V' J•


(g) MODIFICATIONS: (OPTIONAL)
,


. IN THIS SEc1'ION, YOU MAY MAKE ADDmONAL PROVISIONS, INCLUDING LANGUAGE TO


LIMIT OR SUPPLEMENT AUTHORITY GRANTED TO YOUR AGENT. HOWEVER, YOU CANNOT USE THIS


MODIFICATIONS SECTION TO GRANT YOUR AGENT AUTHORITY TO MAKE MAJOR GIFTS OR CHANGES


TO INTERESTS IN YOUR PROPERTY. IF YOU WISH TO GRANT YOUR AGENT SUCH AUTHORITY, YOU


MUST COMPLBTETHE STATUTORY MAIOR GIns RIDBR.


(h) MAJOR GIFTS AND OTHER TRANSFERS: STAlUTORY MAJOR GIFTSRIDER
(OPTIONAL)


IN ORDER TO AUTHORIZE YOUR AGENT TO MAKE MAJOR GIFrS AND OTHER TRANSFERS OF YOUR


PROPERTY, YOU MUST INITIAL THE STATEMENT BELOW AND EXECUTE A STATUTORY MAJOR GIFTS


RIDBR AT THE SAME TIME AS TIDS INSTRUMENT. INITIALING TUB STATEMENT BELOWBY ITSELF DOES


NOT AUTHORIZE YOUR AGENT TO MAKE MAJOR GIFI'S AND OTHER TRANSFERS. THE PREPARATION OF


THE STATUTORY MAJOR GIFrS RIDER SHOULD BE SUPBRVlSBD BYA LAWYER.


(_) (SMGR) I grant my agent authority to make major gifts and other transfers of my property,
in accordance with the terms and conditions of the Statutory Major Gifts Rider that supplements
this Power of Attorney.


(i) DESIGNAnON OF MONITOR(S): (OPTIONAL)


I wish to designate _


whose addressees) is (are) ......' as


monitor(s).


Upon the request of the monitor(s), my agent(s) must provide the monitor(s) with a copy of the
Power of Attorney and a record of all transactions done or made on my behalf. Third parties
holding records of such transactions shall provide the records to the monitor(s) upon request.


(j) COMPENSAnON OF AGENT(S): (OPTIONAL)


Your agent is entitled to be reimbursed from your assets for reasonable expenses incurred on
your behalf. If you ALSO wish your agent(s) to be compensated from your assets for services
rendered on your behalf, initial the' statement below. If you wish to define "reasonable
compensation", you may do so above, under "Modifications".


(_) My agent(s) shall be entitled to reasonable compensation for services rendered.
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(k) A<:.:CbYl'ANCb tiY T.H.l.l<.U l"'Al<.llJj;': 1 agree to maemrury tne truru PiULY. lUJ. CU.lY l:J.cUHlt; Ulc1l


. may arise against the third party because of reliance on this Power of Attorney. I understand
that any termination of this Power of Attorney, whether the result of my revocation of the
Power of Attorney or otherwise, is not effective as to a third party until the third party has
actual notice or knowledge of the termination.


(1) TERMINATION: This Power of Attorney continues until I revoke it or it is terminated by my
death or other event described in section 5-1511 of the General Obligations Law.


Section 5-1511 of the General Obligations Law describes the manner in which you may revoke
your Power of Attorney, and the events which terminate the Power of Attorney.


(m) SIGNATURE AND ACKNOWLEDGMENT:


In Witness Whereof I have hereun~.si~na.rre~-Il",-,-A-'JA~';""L"'--";;:"' --J' 20!l..


PRINCIPALslgnshere:==> 1l1~ IA-~
, WILLIAM H. S~HAN


STATE OF NEW YORK )


) ss.:


COUNTY opCattaraugus )


On the s- r# day of A-P~ L , in the year 2011 , before me, the .undersigned, a
Notary Public in and for said state, personally appeared William H. Sheehan


personally known to me or proved to me on the basis of satisfactory evidence to be the person
whose name is subscribed to the within instrument and acknowledged to me that he/she
executed the same in his/her capaqty, and that by his/her signature on the instrument, the
person or the enti u on .ch the person acted, executed the instrument.


FRANK P
NOTARYP/J . DELLA Po


____~~~---_----------MyQUALiFIEO/~~~n..TATEOFNEWSTA
COMMISSION SXPIARAUGUS ~O~';'


R£SDEC.y
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· (n) IMPORTANT INFORMAnON FOR THE AGENT:


When you accept the authority granted under this Power of Attorney, a special legal
relationship is created between you and the principal. This relationship imposes on you legal
responsibilities that continue until you resign or the Power of Attorney is terminated or
revoked. Youmust:


(1) act according to any instructions from the principal, or, where there are no instructions,
in the principal's best interest;


(2) avoid conflicts that would impair your ability to act in the principal's best interest;


(3) keep the principal's property separate and distinct from any assets you own or control,
unless otherwise permitted by law;


(4) keep a record or all receipts, payments, and transactions conducted for the principal; and


(5) disclose your identity as an agent whenever you act for the principal by writing or
printing the principal's name and signing your own name as "agent" in either of the
following manner: (Principal's Name) by (Your Signature) as Agent, or (your signature)
as Agent for (principal's Name).


You may not use the principal's assets to benefit yourself or give major gifts to yourself or
anyone else unless the principal has specifically granted you that authority in this Power of
Attorney or in a Statutory Major Gifts Rider attached to this Power of Attorney. If you have that
authority, you must act according to any instructions of the principal or, where there are no
such instructions, in the principal's best interest. You may resign by giving written notice to the
principal and to any co-agent, successor agent, monitor if one has been named in this document,
or the principal's guardian if one has been appointed. If there is anything about this document
or your resp~nsibilities that you do not understand, you should seek legal advice.


Liability of agent:


The meaning of the authority given to you is defined in New York's General Obligations Law,
Article 5, Title 15. If it is found that you have violated the law or acted outside the authority
granted to you in the Power of Attorney, you may be liable under the law for your violation.
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Moira J. Sheehan


(o) AGENT1S SIGNATURE AND ACKNOWLEDGMENT OF APl'>OlNl'MhNl': It 1S not
required that the principal and the agent(s) sign at the same time, nor that multiple agents sign
at the same time.


r/we Marcy A. Sheehan and Mo; ra J. Sheehan, have read the foregoing Power of
Attorney. I am/we are the person(a) identified therein as agent(s) for the principal named
therein.


I/we acknowledge mylour legal responsibilities.


Agent(s) sign(s) here:=> ~J!!!Iiti./~
Marc A. Sheehan


STATEOFNEWYORK )


) SS.:


COUNTY OF Cattaraugps


On the 5 II' day of~ , in the year 2011 , before me, the undersigned,
a Notary Public in and for sa~te, personally appeared Marcy A. Sheehan
personally known to me or proved to me on the basis of satisfactory evidence to be the person
whose name is subscribed to the within instrument and acknowledged to me that he/she
executed the same in his/her capacity, and that by his/her signature on the instrument, the
person or the entity upon behalf 0 . e person acted, executed the instrument.


FRANK P. DELLA POSTA
NOTARY PUBLIC, STATE OF NEW YORK
QUALIFIED INCATIARAUGUS COUN~<.


MY COMMISSION EXPIRES DEC. 31.20~


STATEOFNEWYORK )


) 55.:


COUNTYOF )


On the day of , in the year , before me, the undersigned,
a Notary Public in and for said state, personally appeared Moira J. Sheehan
personally known to me or proved to me on the basis of satisfactory evidence to be the person
whose name is subscribed to the within instrument and acknowledged to me that he/she
executed the same in his/her capacity, and that by his/her signature on the instrument, the
person or the entity upon behalf of which the person acted, executed the instrument.


Notary Public


2008 N.Y. Laws ch. 644, § 19, 5-1513; 2009 N.Y. Laws ch, 4 (amending effective date from March I, 2009 to
Sep tember 1,2009).
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Samuel L. Sheehan


. . . ..
• (0) AGENT'S SIGNATURE AND ACKNOWLEDGMENT OF APPOINTMENT: It is not


required that the principal and the agent(s) sign at the same time, nor that multiple agents sign
at the same time.


I/we Laura R. Roberts and Samuel L. Sheehan, have read the foregoing Power of
Attorney. I am/we are the person(s) identified therein as agent(s) for the principal named
therein.


I/we acknowledge my/our legal responsibilities.


Agent(s) sign(s) here:=>~=~-=---=--;-----, _
Laura R. Roberts


STATEOFNEWYORK )


) 88.:


COUNTY OF )


On the day of , in the year , before me, the undersigned,
a Notary Public in and for said state, personally appeared Laura R. Roberts
personally known to me or proved to me on the basis of satisfactory evidence to be the person
whose name is subscribed to the within instrument and acknowledged to me that he/she
executed the same in his/her capacity, and that by his/her signature on the instrument, the
person or the entity upon behalf of which the person acted, executed the instrument.


Notary Public


STATE OF NEW YORK )


) 55.:


COUNTY OF )


On the day of , in the year , before me, the undersigned,
a Notary Public in and for said state, personally appeared Samuel L. Sheehan
personally known to me or proved to me on the basis of satisfactory evidence to be the person
whose name is subscribed to the within instrument and acknowledged to me that he/she
executed the same in his/her capacity, and that by hia/her signature on the instrument, the
person or the entity upon behalf of which the person acted, executed the instrument.


Notary Public


2008 N.Y. Laws ch. 644, § 19, 5-1513; 2009 N.Y. Laws ch. 4 (amending effective date from March I, 2009 to
September 1,2009).
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MICHAEL. A. SIR AGl'SA


ERI E COlJ/'."TY ATTORN EY


Mr. Robert M. Graber, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202


Dear Mr. Graber:


COUNTY OF ERIE


MARK C. POLONCARZ
COUNTY EXECUTIVE


DEPARTMENT OF LAW


June 17, 20 13


MICHELLE M . P ARKER


FIRST A SSISTANTCOUNTI ATTORNEY


J EREMY C. TO TH


S ECOND ASS ISTANT COUNTI ATI'ORNEY


In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following :


File Name:


Document Rece ived:


Name of Claimants:


Claimants' attorney:


Walsh, Kenneth R. and Gaughan, Mary
Rose v. Ralph Mohr and Dennis Ward,
Commissioners, Erie County Board of
Elections, et al.


Order to Show Cause


Kenneth R. Walsh & Mary Rose
Gaughan


Eric P. Doherty, Esq.
6094 Versailles Road
Lake View, New York 14085


Should you have any questions, please call.


Very truly yours,


MICHAEL A. SIRAGUSA
Erie County Attorney


JCT:dld
Enclosure


l):i FR.\ :'< ld .lN SrREI 1'.ROOM 1634. BU FI-.\ I O. ;\I f-W Y ORK 141 112 - PHONE: (710) H5X-2::!on - WWW.I:RIF.( ;OY







State ofNew York
Supreme Court Erie County


----------------------------------------------------------]l
Kenneth R. WALSH &
Mary Rose GAUGHAN,


Petitioners,


Forjudgment pursuant to Article 78
ofthe Civil Practice Law and Rules


-v-


Independence party ofNew York;


Independence Party ofNew York State Committee;


Independence Party ofNew York Executive Committee;., .


Frank M. MacKay, Chairman and Presiding Officer
Independence Party ofNew York; and


William Bogardt, Secretary
Independence Party ofNew York


Ralph Mohr Commissioner,
Erie County Board of Elections


Dennis Ward, Commissioner,
Erie County Board of Elections


NYS Board ofElections,


James A. Walsh, Co-Chair,
NYS Board of Elections,


Douglas A. Kellner, Co-Chair,
NYS Board of Elections,


Evelyn 1. Aquila, Commissioner,
NYS Board of Elections,


Gregory P. Peterson, Commissioner,
NYS Board ofElections,


Maclain Nichols Berrhaupt, Treasurer
Independence Party State Committee


Walsh v Independence Party of New York
Petition & Order to Show Cause


I' ! ''11 ~ . ,I ?!113
V ~)I r '.. ' .- ,


Order to Show Cause .(g~
Index No: Ok lQBCO J "


f)5~P~13~u=t~~nf
ERIE COUHTY CLERK
r.:CPT ~ 13084-506
I 2013001632


This paper received at the
Erie County Beard of Election'S Office
From t.- IZt D,./~ C ( It-


On the day of. U. ri\L 20 L3
At 0)' li, ~ am/@


I~lth VJC [h.!iT ~uc-
Signature of BOE Employee
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Thomas S. Connolly, Jr., Vice Chair
Independence Party State Committee


Paul Caputo, Vice Chair
Independence Party State Committee


Richard G. Nebolini, Vice Chair
Independence Party State Committee


Dr. Giulio Cavallo, Vice Chair
Independence Party State Committee


Stephen P. Corryn, Vice Chair
-Independence Party State Committee


Joseph L. Baruth, Sr., Vice Chair
Independence Party State Committee


Lee A. Kolesnikoff, Vice Chair
Independence Party State Committee


Thomas Hatfield, At Large Member
Independence Party State Committee


Teresa Bogardt, At Large Member
Independence Party State Committee


Robert Pilnick, At Large Member
Independence Party State Committee


Dhyalma Vazquez, At Large Member
Independence Party State Committee


Atef S. Zeina, At Large Member
Independence Party State Committee


Michael Zumblescus, At Large Member
Independence Party State Committee


Dennis Zack, At Large Member
Independence Party State Committee


Richard Belando, At Large Member
Independence Party State Committee


Walsh v Independence party of New York
Peti tion & Order to Show Cause


Pagelo£27







Walsh v Independence Party ofNew York
Petition & Order to Show Cause


Len Bernardo, At Large Member
Independence Party State Committee


Trisha Sterling, At Large Member
Independence Party State Committee


Terry Karst, At Large Member
Independence Party State Committee


Patricia Southworth, At Large Member
Independence Party State Committee,


Respondents


----------------------------------------------------------Jt


Upon the annexed Verified Petition ofPetitioners Kenneth R. Walsh and Mary Rose Gaughan,
by counsel, Eric P. Doherty, Esq., verified respectively, on the __ day ofMay, 2013; and upon
all Exhibits annexed thereto in support thereof; and


DUE DELmERATION having been had thereon; it is hereby


ORDERED that Respondents SHOW CAUSE before the Court, and before Hon .
#?1Cii€ t(.{}t4t ,,,J , J.S.C, a Justice of the NYS Supreme Court, Part es. thereof, in
and for the State of New York and County of Erie, 10catec1llt~~£:\..l\WP>q'.... "".r. •.)I4e. ,


Buffalo, New York, 14202, at 1: ~CI am on the 19~ay of -!ifjr:~~13, or as soon
thereafter as counsel may be heard WHY AN ORDER SHOULD NOT~E MADE AND
ENTERED in this above captioned proceeding, pursuant to NY Election Law, including but not
limited to Election Law §§ 16-116 & 16-118, and the NYS Constitution and NY Consolidated
Laws, GRANTING THE FOLLOWING RELIEF :


A. Nullifying Resolutions of the Independence Party of New York State and its state Committee
which purport to Dissolve the Interim Erie County Organization, Independence Party of Erie
County; and


B. Nullifying Resolutions of the Independence Party of New York State which resolve to
remove Kenneth R. Walsh and Mary Rose Gaughan as Committee members for the
Independence Party ofNew York and restoring them to their lawful duly elected offices; and


C. Invalidating and enjoining any acts taken or done in absence of respect for their membership
on the State Committee of the Independence Party ofNew York; and


D. Declaring by Declaratory Judgment that petitioners continue uninterrupted as duly elected
NYS Independence Party Committeepersons; and


E. Enjoining the Respondent Independence Party of New York Officers including Bogardt and
MacKay from further violating the Party's own rules to frustrate Petitioners' County
Organization; and
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Walsh v Independence Party of New York
Petition & Order to Show Cause


F. Ordering annulled and striking all filings made in connection with the challenged acts and
resolutions of the Independence Party of New York removing the petitioner State Committee
members and dissolving the Erie County Interim County Organization of the Independence
Party (Erie County Independence Party); and


G. Granting Petitioners such other and further relief as to this court may appear just and proper,
including an award of statutory and motion costs and taxing the Petitioners reasonable and
necessary disbursements thereon, all in accordance with the NY Civil Practice Laws and
Rules,' and it is further


ORDERED, that good cause appearing therefor, it is hereby directed that service of the within
Order to Show Cause and the exhibits annexed hereto and papers in support hereof, by personal
delivery, or by mailing as set forth below to them, respectively, be deemed good and sufficient ___
service thereof if mailed or personally delivered to them on or before the 7" 7J.day ofW'ud" , or
2013 :


UPON Independence Party of New York, Independence Party of New York State Committee;
Independence Party of New York Executive Committee; and Frank M. MacKay, Chairman and
Presiding Officer of the Independence Party of New York; respectively, BY REGULAR AND
CERTIFffiD MAIL RETURN RECEIPT REQUESTED addressed to him/her/them at 15 Birch
Rd., Rocky Point, NY 11778; and


UPON William Bogardt, Secretary, Independence Party of New York BY REGULAR AND
CERTIFIED MAIL RETURN RECEIPT REQUESTED addressed to him/her/them at 160
Archer Ave, Copiague, NY 11726; and


UPON the Erie County Board of Elections, Ralph Mohr, Commissioner; and DennisWard,
Commissioner, respectively, by DELIVERY TO THEIR OFFICE OR BY REGULAR addressed
to himlher/them at Erie County Board ofElections, 134 W. Eagle St., Buffalo, NY 14202; and


UPON the NYS Board of Elections, James A. Walsh, Co-Chair; Douglas A. Kellner, Co-Chair;
Evelyn J. Aquila, Commissioner, Gregory P. Peterson, Commissioner, respectively, BY
REGULAR AND CERTIFIED MAIL RETURN RECEIPT REQUESTED addressed to each of
them at 40 North Pearl Street, Suite 5, Albany, NY 12207-2729; and


UPON the remaining named Respondents, BY REGULAR First Class Mail addressed to each of
himlher/them at the following addresses:
Maclain Nichols Berrhaupt, 60 Roweland Ave, Delmar, NY 12054, Treasurer
Thomas S. Connolly, Jr., 19 Dobert Ct., Wynantskill, NY 12198, Vice Chair
Paul Caputo, 1019 Rose Ave., Schenectady, NY 12306, Vice Chair
Richard G. Nebolini, 46 Pinewood Dr., Glenville, NY 12302, Vice Chair
Dr. Giulio Cavallo, 6 Brooklands Circle, Bronxville, NY 10708, Vice Chair
Stephen P. Corryn, 102 Furlong Rd., Rochester, NY 14623, Vice Chair
Joseph L. Barutb, Sr., 3915 West Road, Constableville, NY 13325, Vice Chair
Lee A. Kolesnikoff, 50 Jamison Dr., Clifton PArk, NY 12065, Vice Chair
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Thomas Hatfield, 75 Crystal Dr., Dryden NY, 13053, At Large Member
Teresa Bogardt, 160 Archer Ave, Copiague, NY 11726, At Large Member
Robert Pilnick, 12 Sherwood Dr., Huntington, NY 11743, At Large Member
Dhyalma Vazquez, 55 Morris St., Yonkers, NY 10705, At Large Member
AtefS. Zeina, 5541 Valley Road, Oriskany, NY 13424, At Large Member
Michael Zumblescus, 441 East 83rd Street, Apt. A, New York, NY 10028, At Large Member
Dennis Zack, 32 South Terrace, Fishkill, NY 12524, At Large Member
Richard Belando, 8 Circle Dr., Farmingdale, NY 11735, At Large Member
Len Bernardo, P.O. Box 590, Accord, NY 12404, At Large Member
Trisha Sterling, 598 Fairground Rd., West Winfield, NY 13491, At Large Member
Terry Karst, 1624 West Elm St., Oneida, NY 13421, At Large Member
Patricia Southworth, 6 Frank St., Ballston Lake, NY 12019, At Large Member


and it is further


ORDER:EB, that, pursaanL Lo Seenon 16-1ee of theUY Elcetieft Ltrw This Suplcme Court in and -4<t
for Erie Ccnu:J,ty iii vested ~ith j'tlrisdietiell te SUl1llii8Iily detenIlille IDlY qaeslioll of law Of f.ack ..,~


() r, j\rising as to any subjeet set forth in Article 16 of the l'4'ew york Election Law, ilteh:lE1iR8 as set
y ~()Fth at Bastien 19 lIS, regarding }:n:eeeeElings to review -reinoval of "Committee-member. or.


off~;.and the PJP'y~~~~ns. 9.£ the .Election ·Law -Artiele-t&sh all15e"consl nied "liberally; and it is
further


ORDERED, that pursuant to CPLR 7804, Respondents are directed to file with the Clerk of the
Court and the Chambers of the undersigned Justice assigned to this case, at least seven (7) days
before the return date of this Order to Show Cause; and also to serve upon petitioners' attorney
Eric P. Doherty, Esq. Attorney, at 6094 Versailles Rd. Lake View, NY 14085, your answer,
answering affidavits and/or any opposing papers, if any, by mailing them postmarked at least
seven (7) days before the return date of this Order to Show Cause; and is it further


ORDERED, that pursuant to CPLR 7804, Respondents are directed to file with the Clerk of the
Cou11 and the Chambers of the undersigned Justice assigned to this case, at least seven (7) days
before the return date of this Order to Show Cause; and also to serve upon petitioners' attorney
Eric P. Doherty, Esq. Attorney, at 6094 Versailles Rd. Lake View, NY 14085, a Certified Copy
of the Transcript of the Record of the proceedings under review; if any, by mailing them
postmarked at least seven (7) days before the return date of this Order to Show Cause; and is it
further .


ORDERED, that opposing papers not filed or served in accordance with the foregoillg Orders
may be disregarded on the return date.


GRANTED:


ENTERED:


GRANTED


~
MAY 29 2013


BY -:>"-1) _ ~ "'" v-"'""'-
SUSAN M MONAN


COURT CLERK


. .,-:~~.
_ ~/:y/-'l"


Hon. v.;1-"-7i1' d ,A,.,;...o-v


J.S,C
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COUNTY OF ERIE


MICHAEL A. SIRAGUSA
COUNTY ATIORNEY


MARK C. POLONCARZ
COUNTY EXECUTrvE


DEPARTMENT OF LAW


MEMORANDUM


MICHELLE M. PARKER
PIRST A SSISTANT COUNTY ATIORNEY


JEREMY C.TOTH.


SECOND ASSISTAN T COUNTY ATTORNEY


TO:


FROM:


DATE:


RE:


Mr. Graber:


Robert M. Graber, Clerk, Erie County Legislature


Michelle M. Parker, First Assistant County Attorney


June 28, 2013


Transmittal of New Claims Against Erie County


In accordance with the Resolution passed by the Erie County Legislature on June
25, 1987 (Int. 13-14), attached please find eight (8) new claims brought against the County of
Erie. The claims are as follows:


Claim Name


Markajani, Melvyna v. ECDSS
Meadows, Carolette D. v. Andre A. Hall and County of Erie
Clifton, Randolph v. County of Erie & Erie County Sheriff
Walsh, Kenneth R., et al. v. Erie County Board of Elections, et al.
Edwards, Jeremy J. v. Erie County Sheriff, et al.
Lamb-Gonzalez, Patricia v. County of Erie
Sheehan, William H. & Marcy A. v. County of Erie, et al.
Hartwig, Kenneth E. v. County of Erie, et al.


MMP:dld
Attachments


95 FRANKJ.lN STREET - R OOM 1634, BUFFALO. NEW YORK 14202- PHONE(716) 858·2200 - FAX (716) 858-2281 ( ~Ol FOR SERVICE)
WWW.ERIE.GOV Comm. 13D-4 
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MICHAEL A. SIR AGUSA


ERIE CO UNTY ATTORNEY


Mr. Robert M. Graber, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202


Dear Mr. Graber:


COUNTY OF ERIE


MARK C. POLONCARZ
COUNTY EXECUTIVE


DEPARTMENT OF LAW


June 17,2013


MICHELl.I> M . PJ\RK ER


FIRST A SSISTANT COUNTY /\TTORN EY


JEREM Y C. TOTH


S I>CD:-m AS SISTANT C OUI\TY A TTORN EY


In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:


File Name:


Document Received:


Name of Claimant:


Claimant's attorney:


Edwards, Jeremy J. v. Erie County
SherijflHolding Center and Medical
Department (Erie County Department
ofHealth)


Notice of Intention to File Claim


Jeremy J. Edwards
ICN # 64986
Erie County Holding Center
40 Delaware Avenue
Buffalo, New York 14202-3999


Claimant is proceeding pro se.


Should you have any questions, please call.


Very truly yours,


MICHAEL A. SIRAGUSA
Erie County Attorney


MMP:dld
Enclosure


By: / ')"-.A cJvvl Cl- 2cvV


Michelle M. Parker
First Assistant County Attorney
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STtTE OF NEW YORK
COORT OF CIJ.IMS


,Teremy


Claimant :


-against- NOTICE OF !NTENrION
TO F1LE CLATIi


I


. To the Attorney GeI!eral of the State of Neq Yo:z::k


PLEASE mE IDTICEJ that tbe tmdersi~, \Je ce i'!1-l/ J' EcluJCifds
. .. I


inten:ls to file a c.UPm agai.n.st · the State of NeW York, pc:rsu.ant to Secticn 11. .


of .tbe Cotn:t of' Claims Act. ··


"


JUN 'I '1 2013


,, . ,
--' .


. ~ ~ '", ~--i


I , ; 1 1 ll' I:
1'1 :


'/ i
I







,
VERIFICATION


.' .J~vVLY ,:.s- EolLAJMJS , being duly sworn, depos es
and says that he is the claimant in .t h e within proceeding =and has read
the foregoing Notice cif Claim and knows the contents of same to be
true to his own knowledge, save those"matters therein alleged upon
information and belief, and as to those matters, the same he believes
to be t r ue .


. ,


SYLVIA M.O'NEAl
COMMISSIONER OFDEEDS


Inand For the City ofBlIffaIo.~ County, NY{
~ gemmlplOtl~II' &4G. 31,20-4-.1


.,
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MICHAEL A. SIRAUCS,\


ERIE COUNTY A nORNEY


Mr. Robert M. Graber, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202


Dear Mr. Graber:


COUNTY OF ERIE


MARK C. POLONCARZ
COUNTY EXECUTIVE


DEPARTMENT OF LAW


June 28, 2013


MICHELLE M . PARKER
FrR~T ASSISTANT COUNTY AnORNEY


JEREMY C. TOTH


SECOND AssISTANT COUNTY A n ORNEY


In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:


File Name:


Document Received:


Name of Claimant:


Claimant's attorney:


Hartwig, Kenneth E. v. City ofBuffalo,
County ofErie, First Niagara Center
and Buffalo Urban Renewal Agency


Notice of Claim


Kenneth E. Hartwig
4813 East Highland Parkway
Hamburg, New York 14219


Leonard D. Zaccagnino, Esq.
Shaw & Shaw, P.C.
4819 South Park Avenue
Hamburg, New York 14075


Should you have any questions, please call.


Very truly yours,


MICHAEL A. SIRAGUSA
Erie County Attorney


MMP:dld
Enclosure


By: nv'~~ ~L, ~


Michelle M. Parker
First Assistant County Attorney
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KENNETH E. HARTWIG
4813 East Highland Parkway
Hamburg, NY 14219


Claimant
NOTICE OF CLAIM


-vs-


CITY OF BUFFALO
Buffalo City Hall
Buffalo, NY


COUNTY OF ERIE
Erie County Hall
Buffalo, NY


FIRST NIAGARA CENTER
1 Seymour H. Knox, III Center
Buffalo, NY


BUFFALO URBAN RENEWAL AGENCY
214 Buffalo City Hall
Buffalo, NY 14202


Respondents


TO EACH OF THERESPONDENTS:


PLEASE TAKE NOTICE, that Kenneth E. Hartwig claims damages against the


respondents in accordance with the requirements of General Municipal Law Section so-e, and


states as follows:


FIRST: The name and address of the Claimant is as follows:


Kenneth E. Hartwig
4813 East Highland Parkway
Hamburg, New York 14219







\


Center auditorium on the date of the incident; carelessly and negligently designing the aisles on


said premises where the incident occurred; failed to take the necessary steps and make the


necessary observations, which, iftaken or made, would have avoided the said inddent; and inthat


the respondents, their agents, servants andjoremployees, were otherwise careless and negligent.


NINTH: Byreason ofthe aforesaid, the claimant sustalned severe, painful and


permanent injuries in and aboutthe head, neck, back, shoulders and other areas including, but not


limited to, a broken right shoulder; was otherwise rendered sick, sore, lame and disabled; was


caused to Incur and spend large sums ofmoneyfor hospital care, surgical care, physicians' services,


nursing care, X-rays and medical supplies, for which the exact amount ofsuch expenses cannot be


determined at the present time.


WHEREFORE, the claimant respectfully prays and requests that these claims, as set


forth herein, be paid and allowed by the respondents.


DATED: June 7,2013
Buffalo, New York


~F~/
Kenneth E. Hartwig ;y







VERIFICATION


STATE OF NEW YORK )
)ss.:


COUNTY OF ERIE )


KENNETH E. HARTWIG, the undersigned, being duly sworn, deposes and says:


I am the Claimant in the foregoing proceeding and that I have read the foregoing


Notice of Claim and know the contents thereof, and the same are true to my knowledge, except


as to those matters stated therein to be alleged upon information and belief, and as to those


matters, I believethem to betrue.


L~?4.~
Kenneth E. Hartwig


Sworn to before me this


II~avofJ"';t013
--:lI. a.. i..L, Q d ..o


tary Publi 7


GAILGALFO
Notary PUblic, Slale ofNew York


Qual/lied InErie County "AI r
My Commission ExpIres Mar.9~ :;;J





