THOMAS P. DiNAPOLI NANCY G. GROENWEGEN

STATE COMPTROLLER COUNSEL TO THE COMPTROLLER
HELEN M. FANSHAWE
DEPUTY COUNSEL
STATE OF NEW YORK
OFFICE OF THE STATE COMPTROLLER

110 STATE STREET
ALBANY, NEW YORK 12236

June 19, 2013

Mr. Robert M. Graber

Clerk, Erie County Legislature
County of Erie

92 Franklin Street - 4th Floor
Buffalo, New York 14202

Re:  Town of Alden;
Establishment of Exchange

Street Water District
File No. 2013-14

Dear Mr. Graber:

The duplicate copy of the application of the Town Board referred to above is
hereby filed in your office pursuant to Town Law §194(3)(b).

Kindly sign, date and return the copy of this letter as a receipt in the enclosed

envelope.
Very truly yours,
Mitchell S. Morris
Associate Counsel

MSM:jw

Enclosure

(518) 486-1127
cc: Jennifer L. Strong, Esq.

Filed: day of

Clerk
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NEILL & STRONG, rr.c
ATTORNEYS AND COUNSELORS

NATHAN S. NEILL 13166 MAIN STREET P.0O. BOX 395
JENNIFER L. STRONG ALDEN, NEW YORK 14004-0395
(716) 937-3353
LEGAL ASSISTANTS: (716) 937-7222 FAX
K. PATRICIA STRONG (NOT FOR SERVICE OF PROCESS)
MEGHAN SEITZ JLSTRONG@NEILLSTRONG.COM
MJSEITZ@NEILLSTRONG.COM

June 18, 2013

VIA EMAIL and
YIA UPS NEXT DAY AIR

racking Number N462 552 387
Comptroller of the State of New York
Division of Legal Services
Attention: Ellen McDonald, Esq.
110 State Street , 14™ floor
Albany, New York 12236

Re: Town of Alden - Zoeller Road Water District
Town of Alden — Exchange Street Water District

Dear Attorney McDonald:

As you have requested, enclosed herewith please find the following documents:

1. Two (2) original certified Resolutions of the Alden Town Board adopted on June 17,
2013 regarding Part 85(b) for the proposed Exchange Street Water District;

2. Two (2) original certified Resolutions of the Alden Town Board adopted on June 17,
2013 regarding Part 85(b) for the proposed Zoeller Road Water District;

3. Two (2) original Affidavits of Posting of the March 4, 2013 Resolution of the Alden
Town Board regarding the proposed Exchange Street Water District; and

4. Two (2) original Affidavits of Posting of the March 4, 2013 Resolution of the Alden
Town Board regarding the proposed Zoeller Road Water District.

Thank you for your cooperation in regard to this matter. If you have any questions or should
you require any further information feel free to contact the undersigned. We look forward to
receiving your Office’s approval of these Districts.

Very truly yours,

COR/
. STRONG

TOWN ATTORNEY,
JLS/ TOWN OF ALDEN

Enclosures.
cc:  Supervisor Milligan
Robert P. Smith, Esq.
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EXTRACT OF MINUTES
Meeting of the Town Board of the
Town of Alden, in the
County of Erie, New York
June 17, 2013

* * *

A meeting of the Town Board of the Town of Alden, in the County of Erie, New

York, was held at the Town Hall, 3311 Wende Road, Alden, New York, on June 17, 2013.

There were present: Harry F. Milligan, Supervisor; and
Boardmembers: Mary Riddoch
William Weber
There were absent: NO™A
Also present: Ralph P. Witt, Town Clerk
* * »

Cﬁ walilme \Utb&rL offered the following resolution and moved its

adoption: S € Cony d \’:)R\ Adocin
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RESOLUTION OF THE TOWN OF ALDEN, NEW YORK,
ADOPTED JUNE 17, 2013, RATIFYING THE APPLICATION TO
NEW YORK STATE COMPTROLLER FOR THE
ESTABLISHMENT OF THE EXCHANGE STREET WATER

DISTRICT

Recitals

WHEREAS, the Town Board of the Town of Alden (herein called the “Town”), in
" the County of Erie, New York has received a petition, signed and acknowledged or proved as
required by law and in full compliance with the requirements of Section 191 of the Town Law,
for the establishment of a water district in a portion of the Town, as described therein and herein;
and

WHEREAS, the Town has received and reviewed a map, plan and report prepared
by Metzger Civil Engineering, PLLC, competent engineers duly licensed by the State of New
York, which report is dated July 2012 and was prepared for the proposed establishment of the
Exchange Street Water District, in the Town, and construction of a water system therein,
consisting of the construction and installation of approximately 6,600 feet of 8-inch and 12-inch
waterlines along Exchange Street, installation of fire hydrants and line valves, and other work
required in connection therewith, including original equipment, assemblies, machinery,
furnishings, valves, fittings, connections, fill, appurtenances and related site work and other
ancillary work, as needed (referred to herein as the “Water Improvement”); and

WHEREAS, pursuant to the Order duly adopted on February 4, 2013, the Town
Board determined to proceed with the proposed establishment of the District and the construction

of the Water Improvement, and adopted an Order reciting a description of the boundaries of the
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District in a manner sufficient to identify the lands included therein as in a deed of conveyance,
the improvements proposed, the maximum amount proposed to be expended for such
improvements, the proposed method of financing to be employed, the fact that a map, plan and
report describing the same are on file in the Town Clerk’s office for public inspection and
specifying February 19, 2013, at 7:15 o’clock P.M. (Prevailing Time) as the time when, and the
Town Hall, ip the Town, as the place where, the Town Board would meet to consider the
proposed establishment of the District and construction of the Water Improvement, and to hear
all persons interested in the subject thereof concerning the same, and for such other action on the

part of the Town Board in relation thereto, as may be required by Law; and

WHEREAS, certified copies of such Order were duly published and posted

pursuant to the provisions of Article 12 of the Town Law; and

WHEREAS, a Public Hearing in the matter was duly held by the Town Board on
said 19th day of February, 2013, commencing at 7:15 o’clock P.M. (Prevailing Time), at the
Town Hall, 3311 Wende Road, Alden, New York, at which all interested persons desiring to be
heard were heard, including those in favor of, and those opposed to, the proposed establishment

of the District and the construction of the Water Improvement; and

WHEREAS, the map, plan and report dated July 2012 has been duly filed in the

office of the Town Clerk of the Town for public inspection; and

WHEREAS, the Town, as lead agent, has complied in every respect with all
applicable federal, state and local laws and regulations regarding environmental matters,
including compliance with the New York State Environmental Quality Review Act, comprising

Article 8 of the Environmental Conservation Law, and the Town Board has reviewed a Long
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Environmental Assessment Form and has determined that the project will not result in any
significant adverse environmental impacts and the Town Board has adopted a Negative
Declaration;

WHEREAS, the New York State Comptroller’s Office has requested this

supplemental resolution be adopted;

NOW, THEREFORE, as a supplement to the .Resolution of the Town Board of
March 4, 2013, establishing the Exchange Street Water District and authorizing the filing of the
Application for the approval thereof with the New York State Comptroller, be it

RESOLVED BY THE TOWN BOARD OF THE TOWN OF ALDEN, IN
THE COUNTY OF ERIE, NEW YORK, AS FOLLOWS:

1. THAT the Application for the Establishment of the Exchange Street Water
District submitted March 12, 2013, was prepared and filed at the direction of this Town
Board;

2. THAT, in addition to the Supervisor’s verification of the truthfuiness of the
Application, the Town Board believes the contents of the Application to be accurate;

3. THAT the Town Board believes that establishing the Exchange Street Water
District will not create any undue burden on those in the proposed Exchange Street Water
District.

4, THAT all of the real property contained in the proposed Exchange Street Water
District will be benefitted by the proposed improvement and no benefited property has been
omitted.

5. This resolution shall take effect immediately.
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CERTIFICATE

1, Ralph P. Wilt, Town Clerk of the T own of Alden, in the County of Erie, New
York, HEREBY CERTIFY that the foregoing annexed extract trom the minutes of a meeting of
the Town Board of said Town, duly called and held on June 17, 2013, has been compared by me
with the original minutes as officially recorded in my office in the Minute Book of said Town
Board and is a true, complete and correct copy thereof and of the whole of said original minutes
 so far as the same relate to the subject matters referred to in said extract,
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the
corporate seal of said Town this 18" day of June,

2013.

(SEAL) lﬂ (i

Ralf{{ p. Witl.'Towu Clerk
Town of Alden
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AFFIDAVIT OF POSTING

STATE OF NEW YORK )
S8
COUNTY OF ERIE )

Ralph P. Witt, being duly sworn upon his oath deposes and says:

That he is and at all the times hereinafter mentioned he was the duly elected,

qualified and acting Town Clerk of the Town of Alden, in the County of Erie, New York;

. That on the 10th day of June, 2013 he caused to be conspicuously posted and
fastened up a certified copy of the Resolution Of The Town Of Alden, New York,
Adopted March 4, 2013, Approving The Establishment Of The Exchange Street
Water District And Construction Of A Water System Therein At 'i'he Esti.mated
Maximum Cost Of $694,056, a true copy of which is annexed hereto and made a
part hereof, on the sign board of said Town maintained pursuant to Section 30,

subdivision 6, of the Town Law and on the official Town of Alden Website.

Wﬂw&f

Town Clerk )

Subscribed and sworn to before me

this_/7 7 _day of June, 2013

At @ Cooer

Notary Public, State of New York
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METZGER CIVIL ENGINEERING, PLLC

June 7, 2013

Town Board
Town of Alden
3311 Wende Road
Alden, NY 14004

Re: Exchange Street Water District

Honorable Board Members:

It is my understanding that the New York State Comptroller's office, in their review of our documentation
for the proposed district, has questioned an item from our Map, Plan and Report as it relates to an item
shown in the Audit and Control application. Page 7 of the Map, Plan and Report shows an annual cost of
$2,090. to the Erie County Water Authority for fire hydrants. That is their annual charge of $160.80 per
hydrant for maintenance and operation for the thirteen new hydrants within the district. This is a part of
the annual cost to be assessed to the entire district which, when added to the capital cost to satisfy the
bond, will be the total district cost for one year.

In the application, item #22 discusses annual cost for a typical property owner within the district. This
shows a capital cost to satisfy the bond or debt service of $988.44 plus an annual hydrant operation and
maintenance cost of $56.86 for a total annual cost to a typical property owner within the district of
$1,045.30. Both the $2,090. cost and the $56.86 cost are for the same thing. One is for the entire district
and the other is the portion of that amount the typical property owner would be paying. By doing the
math, one can see that they both amount to 5.44% of the total annual cost.

Hopefully, this answers the State Comptroller's office question. Should you require any further
assistance, please let me know.

Yours truby.

etzger, P.E.
fineer

e

MIM:d

Town Ei

CC.  Jennifer Strong, Esq.

2 \mca\mO0O01 {1) alden\zoelier & exchange water districts \lanters\townboara exchange 06-07-2013 leLdoc

8560 Main Street, Suite 3, Williamsville, NY 14221 Phone 716-633-2601/Fax 716-633-2704

Comm. 13M-3
Page 9 of 187



e

EXTRACT OF MINUTES
Meeting of the Town Board of the
Town of Alden, in the
County of Erie, New York
March 4, 2013

* * *

A meeting of the Town Board of the Town of Alden, in the County of Erie, New

York, was held at the Town Hall, 3311 Wende Road, Alden, New York, on March 4, 2013.

There were present: Harry F. Milligan, Supervisor; and
Boardmembers: Mary Riddoch
William Weber

There were absent:

Also present: Ralph P. Witt, Town Clerk

Q\_;.?gw.gnr /\\l[\.i)aq offered the following resolution and moved its

adoption:
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RESOLUTION OF THE TOWN OF ALDEN, NEW YORK,
ADOPTED MARCH 4, 2013, APPROVING THE
ESTABLISHMENT OF THE EXCHANGE STREET WATER
DISTRICT AND CONSTRUCTION OF A WATER SYSTEM
THEREIN AT THE ESTIMATED MAXIMUM COST OF

$694,056

Recitals

WHEREAS, the Town Board of the Town of Alden (herein called the “Town”), in
the County of Erie, New York has received a petition, signed and acknowledged or proved as
required by law and in full compliance with the requirements of Section 191 of the Town Law,
for the establishment of a water district in a portion of the Town, as described therein and herein;
and

WHEREAS, the Town has received and reviewed a map, plan and report prepared
by Metzger Civil Engineering, PLLC, competent engineers duly licensed by the State of New
York, which report is dated July 2012 and was prepared for the proposed establishment of the
Exchange Street Water District, in the Town, and construction of a water system therein,
consisting of the construction and installation of approximately 6,600 feet of 8-inch and 12-inch
waterlines along Exchange Street, installation of fire hydrants and line valves, and other work
required in connection therewith, including original equipment, assemblies, machinery,
furnishings, valves, fittings, connections, fill, appurtenances and related site work and other
ancillary work, as needed (referred to herein as the “Water Improvement”); and

WHEREAS, pursuant to the Order duly adopted on February 4, 2013, the Town

Board determined to proceed with the proposed establishment of the District and the construction
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of the Water Improvement, and adopted an Order reciting a description of the boundaries of the
District in a manner sufficient to identify the lands included therein as in a deed of conveyance,
the improvements proposed, the maximum amount proposed to be expended for such
improvements, the proposed method of financing to be employed, the fact that a map, plan and
report describing the same are on file in the Town Clerk’s office for public inspection and
specifying February 19, 2013, at 7:15 o’clock P.M. (Prevailing Time) as the time when, and the
Town Hall, in the Town, as the place where, the Town Board would meet to consider the
proposed establishment of the District and construction of the Water Improvement, and to hear
all persons interested in the subject thereof concerning the same, and for such other action on the

part of the Town Board in relation thereto, as may be required by Law; and

WHEREAS, certified copies of such Order were duly published and posted

pursuant to the provisions of Article 12 of the Town Law; and

WHEREAS, a Public Hearing in the matter was duly held by the Town Board on
said 19th day of February, 2013, commencing at 7:15 o’clock P.M. (Prevailing Time), at the
Town Hall, 3311 Wende Road, Alden, New York, at which all interested persons desiring to be
heard were heard, including those in favor of, and those opposed to, the proposed establishment

of the District and the construction of the Water Improvement; and

WHEREAS, the map, plan and report dated July 2012 has been duly filed in the

office of the Town Clerk of the Town for public inspection; and

WHEREAS, the Town, as lead agent, has complied in every respect with all
applicable federal, state and local laws and regulations regarding environmental matters,
including compliance with the New York State Environmental Quality Review Act, comprising

Article 8 of the Environmental Conservation Law, and the Town Board has reviewed a Long
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Environmental Assessment Form and has determined that the project will not result in any
significant adverse environmental impacts and the Town Board has adopted a Negative
Declaration;

NOW, THEREFORE, upon the evidence adduced at such Public Hearing, be it

RESOLVED BY THE TOWN BOARD OF THE TOWN OF ALDEN, IN
THE COUNTY OF ERIE, NEW YORK, AS FOLLOWS:

Section 1. It is hereby determined that:

(a) the Notice of Public Hearing was published, posted and filed as required by
Law, and is otherwise sufficient;

(b) all the property and property owners included within the proposed
District hereinabove referred to in the recitals hereof are benefited thereby;

(c) all the property and property owners benefited are included within the
limits of the proposed District; and

(d) itis in the public interest to establish the District and construct the Water
Improvement at the estimated maximum cost of $694,056.

Section 2. The establishment of the District and construction of the Water
Improvement are hereby approved at the estimated maximum cost of $694,056, and said
District shall be designated and known as the Exchange Street Water District, in the Town

of Alden, and shall be bounded and described as follows:

(INSERT DESCRIPTION OF THE DISTRICT)
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TOWN OF ALDEN WATER DISTRICT
EXCHANGE ST,

ALL THAT TRACT OR PARCEL OF LAND situate in the Town of Alden, County
of Erie State of New York, being part of lots 22, 23 and 69 of Township 10, Range 5 of
the Holland Land Company’s survey and all of Lots 20, 21, 24, 25, 26 and 27 of
Township 10, Range S of the Holland Land Company’s survey bounded and described as

{ollows:

BEGINNING AT A POINT of intersection of the east line of the Town of Alden and
the north line of the Town of Marilla, said point being the southeast corner of Liber
11108 of deeds at page 7983: thence westerly along said Township line and the south line
of Liber 11108, page 7983 and the south lines of 11010, page 4957 and Liber 11071,
page 4060 to the southwest comner of said Liber | 1071, page 4060; thence north along
the westerly line of said Liber 1107] » page 4060 and the westerly lines of Liber | 0891,
page 1335, Liber 11112, page 6721, Liber 8173, page 175, Liber 10913, page 1392 to the
south line of Liber 8875, page 333 thence westerly along the south line of said Liber
8875, page 333 to the southwest corner of said Liber 8875, page 333; thence northerly
along the west line of said Liber 8875, page 333 to the northwest cosner of said Liber
8875, page 333, said point being on the south line of the Village of Alden; thence casterly
along said Village line and the northerly lines of Liber 8875, page 333, Liber 6790, page
357 and Liber 10861, page 730 to the northeast corner of said Liber 10861, page 730,
thence southerly along the easterly line of said Liber 10861, page 730 and the easterly
lines of Liber 11079, page 1957, Liber 7669, page 551, Liber 8800, page 522, Liber
10915, page 6384, Liber 11071, page 8982 to the southeast corner of said Liber | 1071,
page 8982, thence westerly along the southerly line of said Liber 11071, page 8982 to its
intersection with the casterly line of Liber 10906, page 7702, thence southerly along the
easterly line of said Liber 10906, page 7702 and the easterly lines of Liber 103 54, page 2,
Liber 10838, page 397, Liber 11 166, page 7800. Liber 11171, page 432, Libes 11 187,
page 2249 to the southeast corner of said Liber 11 187, page 2249; thence westerly along
the south line of said Liber 11187, page 2249 to its intersection with the easterly line of
Liber 11215, page 3800: thence southerly along the easterly line of said Liber | 1215,
page 3800 to the south line of said Liber 1121} 5, page 3800; thence westerly along the
south line of said Liber 11215, page 3800 to its intersection with the easterly line of Liber
11110, p. 8547, thence southerly along the easterly line of said Liber 11] 10, p. 8547 and
an extension southerly of said line to its intersection with the northerly line of Liber
11019, page 7768; thence easterly along the northerly line of said Liber | 1019, page 7768
to the northeast corner of said Liber 1 1019, page 7768; thence southerly along the
casterly line of said Liber 11019, page 7768 and the easterly line of Liber 11135, page
3635 1o its intersection with the northerly line of Liber 10983, page 6633, thence easterly
along the northerly line of said Liber 10983, page 6633 to the northeast corner of said
Liber 10983, page 6633, thence southerly along the easterly line of said Liber 10983,
page 6633 and the easterly lines of Liber 796 I, page 41 and said Liber 11108, page 7983

to the point of beginning,
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Intending to describe

premnises fronting on the east and west side of Exchange Strect
between the south lin

e of the Village of Alden and the north line of the Town of Marilla
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Section 3. The maximum amount proposed to be expended for the establishment
of the District and construction of the Water Improvement as hereinabove described, is
$694,056, which cost is planned to be financed by the issuance of serial bonds of the Town, and
the levy and collection of assessments from the several lots and parcels of land within the
District which the Town Board shall determine and specify to be especially benefited thereby, so
much upon and from each as shall be in just proportion to the amount of benefit conferred upon
the same, to pay the principal of and interest on said bonds as the same shall become due and
payable.

Section 4. The estimated cost of hook-up fees is $900.00 and the estimated cost of
the establishment of the District and the construction of the Water Improvement to the Typical
Property (as defined in the Town Law) is $1,215.30. The Town Board has heretofore caused to
be prepared and filed for public inspection with the Town Clerk, a detailed explanation of how
such estimates were computed. The permission of the State Comptroller is required because the
cost of the establishment of the District and construction of the Water Improvement to such
Typical Property is above the Average Estimated Cost to the Typical Properties for the
establishment of similar types of districts, as computed by the State Comptroller.

Section 5. The Town Clerk of the Town is hereby authorized and directed within
ten (10) days after the adoption of this resolution, to file certified copies thereof, in duplicate, in
the office of the State Department of Audit and Control at Albany, New York, together with an
application by said Town Board, in duplicate, for permission to establish the District, in the
Town, as herein described, pursuant to the provisions of the Town Law, and such application

shall be executed and verified by and on behalf of said Town Board by the Supervisor of the

Town.

Comm. 13M-3
Page 16 of 187



Section 6. This resolution shall take effect immediately.
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CERTIFICATE

I, Ralph P. Witt, Town Clerk of the Town of Alden, in the County of Erie, New
York, HEREBY CERTIFY that the foregoing annexed extract from the minutes of a meeting of
the Town Board of said Town, duly called and held on March 4, 2013, has been compared by me
with the original minutes as officially recorded in my office in the Minute Book of said Town
Board and is a true, complete and correct copy thereof and of the whole of said original minutes
so far as the same relate to the subject matters referred to in said extract.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed the

corporate seal of said Town this 5th day of March,

2013.

(SEAL) Q&Q\j\ P U)Ji/

ph P. Witt, Town Clerk
Town of Alden
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NEILL & STRONG, rrLc
ATTORNEYS AND COUNSELORS

NATHAN S. NEILL 13166 MAIN STREET P.O. BOX 395
JENNIFER L. STRONG ALDEN, NEW YORK 14004-0395
(716) 937-3353

LEGAL ASSISTANTS: (716) 937-7222 FAX
K. PATRICIA STRONG (NOT FOR SERVICE OF PROCESS)
MEGHAN SEITZ JLSTRONG@NEILLSTRONG.COM

MJSEITZ@NEILLSTRONG.COM

May 2, 2013

VIA PRIORITY MAIL RECEIVED
Comptroller of the State of New York LEGAL SERVICES

Division of Legal Services
Attention: Jennifer Wade, Esq.
110 State Street , 14™ floor , )

Albany, New York 12236 Office of th/e\ lf’BtaAtlsl YComptroller

MAY 0 6 2013

Re: Town of Alden — Exchange Street Water District

_Dear Attorney Wade:

As requested by your April 4, 2013, letter enclosed herewith please find the following
(for your convenience I will follow the numbering in your April 4 Letter):

1. Two (2) original verifications executed by the Town Supervisors verified before a
Notary Public.

2a. An original duplicate of the application and accompanying documents.

2b. Two (2) original Affidavits from the Town Assessor confirming that the Petition
contains the required number of signatures.

3. Two (2) originals of my Opinion letter dated even herewith.

4. Two (2) color maps delineating the boundaries of the proposed district (this is the same
map contained in the previously submitted Map Plan and Report, just a color version).

5. Two (2) photocopies of the Letter of the Town Engineer dated April 24, 2013.
6. Two (2) statements further explaining the need for the district.

7. Original and photocopy of the Letter from the Town’s Financial Advisor dated April 19,
2013.

8. Please see Letter of the Town Engineer dated April 24, 2013.
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9and 10. Two (2) original Affidavits of the Town Attorney.

11. Please see my Opinion letter dated even herewith.

Thank you for your cooperation in regard to this matter. If you have any questions or
should you require any further information feel free to contact the undersigned. We look
forward to receiving your Office’s approval of this District.

Very truly yours

JENNIFER L. STRONG

TOWN ATTORNEY,
TOWN OF ALDEN
JLS/
Enclosures.
cc: Supervisor Milligan
Robert P. Smith, Esq.
Comm. 13M-3
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In the Matter
of
The Creation of the Exchange Street Water District VERIFICATION
in the Town of Alden, Erie County, New York.

STATE OF NEW YORK)
COUNTY OF ERIE ) ss.:

Harry F. Milligan, being duly sworn, deposes and says that he is the Supervisor of the
Town of Alden, the municipality named in the above entitled action; that he has read the Application
for Creation/Establishment of the Exchange Street Water District in the Town of Alden, Erie County,
New York submitted to the New York State Comptroller on March 12, 2013, and knows the contents
thereof; and that the same is true to his own knowledge, except as to the matters therein stated to be
alleged upon information and belief, and as to those matters he believes it to be true.

Harry F Milligan

f_«-\{/ |72
Sworn to before me this |
Day of April, 2013. .

= L
\ ,\.\,},{,.--L /rﬁqf-‘-f_ X

(Wotary Pablic, Sfate of New Yark

JENNIFER L. STRONG
Notary Public, State Of New York
ualified In Erie County X
Commission Expires Aug. 24, 20!
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In the Matter
of
The Creation of the Exchange Street Water District
in the Town of Alden, Erie County, New York.

To the Comptroller of the State of New York
A.E. Smith Office Building

6th Floor

Albany, New York 12236

Sirs/Madams:

The petition of the Town Board of the Town of Alden, Erie County, New York, for permission
to create a water district to be known and designated as “Exchange Street Water District ” in said
Town, hereinafter “District,” pursuant to Article 12 of the Town Law of the State of New York,

respectfully shows:

1. This application is made pursuant to the resolution of the Town Board of the Town of
Alden (the “Board”), adopted at the regular meeting thereof held in said Town on March 4, 2013, a
certified copy of which is hereto annexed as Exhibit A and made a part hereof, wherein your
petitioner was duly authorized and directed to make this application for permission to create said
District in compliance with the statutes in such cases made and provided.

2. The Board believes the contents of this application to be accurate.

3. The Board has determined in the attached resolution adopted at a regular meeting thereof
held in said Town on March 4, 2013, a certified copy of which is hereto annexed as Exhibit A and

made a part hereof, that:

a.  The District for which this permission is sought is in the public interest and will not
constitute an undue burden on the property which will bear the cost thereof.

b.  In that the cost of the proposed improvements is to be assessed in whole or in part
against a benefited area, that all real property to be so assessed will be benefited by the
proposed improvements and that no benefited property has been excluded.

4. On March 4, 2013 the Town Board duly adopted:

“A resolution authorizing the establishment of the Exchange Street Water District of the Town of
Alden pursuant to Article 12 of the Town Law
of the State of New York.”

a certified copy of which is hereto annexed as Exhibit A and made a part hereof. Said resolution
provided among other things that:
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“(a) It is in the public interest to assess all expenses of the District, including all
extensions hereafter established, as a charge against the entire area of the District.”

“(b) That all future costs of operation, maintenance and improvements will be
financed on a benefit basis.”

5. The proposed District would extend water facilities on Exchange Street from the Town of
Marilla border to the Village of Alden border in the Town approximately 6,600 feet, encompassing
approximately 39 parcels of property, as described in an Engineering Report (the “Engineering
Report™) dated July 2012 prepared by Metzger Civil Engineering, PLLC, a copy of which is hereto
annexed as Exhibit B and made a part hereof.

6.  The maximum cost of the proposed improvements as outlined in said Engineering Report
is $694,056.00, which will be allocated on a formula based upon a unit charge, ad valorem charge and
a frontage charge over the proposed District at a yearly cost of approximately $1,045.30 per year per
benefit unit (i.e., a single-family residence having 325 feet of road frontage) depending upon interest
rate(s) and schedule of bond maturities when the bond issue is sold.

7. In making its determination that the proposed District is in the public interest, the Board
considered the fact that private wells presently serving the District area have evidenced ever-

decreasing water tables.

8. The maps attached to the Engineering Report (Exhibit B) as Exhibit A thereof
demonstrate that the benefited area involved has been completely included within the proposed
District and that all properties included therein will benefit from this improvement and all benefited

properties have been included.

9.  The proposed financing of this improvement as described in the Report will amortize the
construction costs over approximately 38 years at an estimated interest rate of 4 1/8% as follows:

Bond Cost (Rate & Years) Yearly Cost Typical Unit Cost
$694,056 for 38 years at 4 1/8% $38,401.00 $1,045.30

The Town’s official depository has advised the Board that the proposed financing is reasonable
under current market conditions.

10. The Town Engineer advises that the project is not eligible for any existing federal or state
aid.

11. The Engineering Report (Exhibit B) states at page 10 thereof that the annual operating
and maintenance charges for the District are $170.00 per benefit unit in 2012. The additional benefit
units of the proposed District will pay the same amount per benefit unit for operation and
maintenance costs of the District as are and will be paid in the future by the District.

12.  The costs of debt service and fire hydrant operation and maintenance will be assessed on
a formula based upon unit charge, ad valorem charge and a frontage charge. A copy of that formula
may be found at pages 6-11 of Exhibit B.
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13.  The user charges, i.e., rates for metered water consumed, that will be imposed on the
District are set forth at page 10 of Exhibit B, as determined by the Erie County Water Authority.

14. The aggregate assessed value of the taxable real property in the District as shown on the
latest completed assessment roll is $3,123,630.00. The aggregate assessed value of the taxable real
property corrected for qualifying farms in the Agricultural District is $2,629,080.00.

15.  The average full valuation of the taxable real property in the District is $6,124,764.00.

16. There is outstanding bonded indebtedness of $595,000.00 as of the date of this
application for all Town purposes. Said amount relates to the issuance of bonds pursuant to a bond
resolution adopted January 18, 1994 and amended on December 5, 1996, for Water District
Improvements. The bonds have been refunded pursuant to a refunding bond resolution adopted by the
Board on October 4, 2010, authorizing the issuance of $800,000.00 serial bonds for the refinancing of
District No. 4, a certified copy of which is attached hereto as Exhibit C. This Bond was purchased by
Roosevelt & Cross, Inc., with various interest rates from 2.00% to 4.25% and will be paid off in
2030. In that the construction of said project is complete and all bills relating thereto have been paid,
the Town will not be issuing any further bond anticipation notes or additional bonds pursuant to said

bond resolution.

On December 19, 2011 the Town of Alden authorized the issuance of $250,000.00 serial bonds
for various capital projects in the Town. This BAN was paid down and renewed on January 24, 2013
for a total amount of $62,300.00 with the Alden State Bank for a one-year term at an interest rate of

15%.

There is no authorized but unissued indebtedness as of the date of this application for all Town
purposes.

17.  As said outstanding debt (for the $62,300.00 BAN) was incurred during the current fiscal
year, there is no appropriation made during the current fiscal year for repayment of debt principal of
the Town. It is anticipated that the entire indebtedness will be repaid during 2014.

18. There is no state or federal aid available for the payment of debt principal or interest.

19. The amount of all debt which is excludable for purposes of computing the Town’s debt
limit under article 7 of the New York State Constitution is $595,000.00 (for Water District No. 4

mentioned in number 16 above).

20. The current tax rates and assessments applicable to the taxable real property which will
bear the cost of the proposed improvement for 2013 per $1,000 of assessed value were:

a.  County—3$9.759394/thousand
b.  Town, including highway—$3.193479/thousand
c.  School—$36.924718/thousand; and

d.  Fire—$3.392248/thousand.
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21. The assessed value of a typical property in the proposed District is $71,056.00.

22. 'The amount that it is estimated that the owner of a typical property (a one-family home
on a lot of 325 feet or less) will be required to pay in the first year following approval of the
application, if granted, is as follows: $1,045.30.

The following figures relate to the typical property owner with a one-family residence on a lot
of 325 feet or less:

a.  Debt service—$988.44
b.  Fire Hydrant Operation and maintenance—$56.86.

c.  Bill for water consumed and system operation and maintenance —$85.00 per six
months.

d.  Connection charge (if property owner connects to system)—$900.00 (3/4-inch pipe
service).

e.  Service line from curb box to home (if homeowner connects to system) estimated
by the Town Engineer 75 feet @ $20 per foot—$1,500.00.

23.  The maximum amount any real property owner will be required to pay in the first year
following approval of an application, if granted, is as follows:

A large property on Tax Map Parcel 130.00-4-6.1 which consists of 1,443 feet of frontage. That
property would be assessed at 1 benefit unit, an ad valorem charge and a frontage charge and
therefore the maximum amount for that property owner would be as follows:

a.  Debt service—$1,201.86.
b.  Fire Hydrant Operation and maintenance—$69.14.
c.  Water bills and system operation and maintenance —$85.00 per six months.

d.  Connection charge—the Town Engineer estimates that the connection charge using
% -inch service would be $900.00 plus time and materials.

e.  Service line. The Town Engineer estimated that this cost will be approximately
$1,500.00.

24. The area which will bear the cost of the proposed improvements is within Agricultural
District # 7.

25.  Inthe area which will bear the cost of the improvements:

a.  the number of one- and two-family homes:
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(1)  in the District—thirty
b.  the assessed value of the typical one- or two-family home:
(1)  in the District—$71,056.00
c. a description of any nonresidential areas, including the total assessed value thereof:

1 agricultural parcel with a total assessment of $156,300
1 public utility parcel with a total assessment of $75,900.00
5 vacant parcels with a total assessment of $33,200.00
2 vacant agricultural parcels with a total assessment of $160,500.

26. The proposed District will benefit the remaining vacant lots therein by making the same
more salable by reason of public water becoming available.

27. It is not contemplated that water service will be sold to users outside the proposed District
as there are no nearby residential areas requiring water service which are not already included in the

proposed District.

28. There are no orders issued by a state or federal agency or court relating to the proposed
District.

29.  Over the past few months the Town Board has conducted a public hearing to apprise the
owners of the properties which will bear the cost of the proposed improvements of that cost,
including the estimated first-year cost. After the first hearing an additional area was added at the
request of nearby residents to be included in the proposed District. There have been articles in the

Alden Advertiser regarding this proposed District.

30. On February 4, 2013 the Board scheduled a public hearing which was held on February
19, 2013 at 7:15 P.M. regarding the proposed District. A certified copy of the order scheduling that
hearing; affidavits of posting and mailing; and affidavit of publication of said order are attached
hereto as Exhibits D, E, and F, respectively. The minutes of that hearing attached hereto as Exhibit G
outline the requests of neighboring property owners to include an additional area in the proposed

District.

31. The Town has received no written objections from the owners of the real property that
will bear the cost of the improvements, expressing opposition to undertaking the improvements. At
the public hearing conducted recently, only one person expressed opposition to the project; three
people expressed their support of the project and five people asked questions.

32. The Town Board on December 17, 2012 reviewed a long form Environmental
Assessment Form, a copy of which is attached hereto as Exhibit H, and after due deliberation thereon
issued a Negative Declaration (Determination of Non-Significance), a copy of which is attached

hereto as Exhibit I.
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33. The legal opinion required by section 85.3(b) is attached hereto as Exhibit J.
WHEREFORE, the Town Board of the Town of Alden, County of Erie, New York, through its

Supervisor respectfully prays and requests permission to create said “Zoeller Road Water District* of
the Town of Alden, Erie County, New York.

Town of Alden

Harry F Qﬁilli'gan, ervisor
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EXHIBIT A

Certified Copy of the March 4, 2013 Alden Town Board Resolution establishing the Exchange
Street Water District
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EXTRACT OF MINUTES
Meeting of the Town Board of the
Town of Alden, in the
County of Erie, New York
March 4, 2013

* * *

A meeting of the Town Board of the Town of Alden, in the County of Erie, New

York, was held at the Town Hall, 3311 Wende Road, Alden, New York, on March 4, 2013.

There were present: Harry F. Milligan, Supervisor; and
Boardmembers: Mary Riddoch
William Weber

There were absent:

Also present: Ralph P. Witt, Town Clerk
* * *
SL. e M Can offered the following resolution and moved its

adoption:
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RESOLUTION OF THE TOWN OF ALDEN, NEW YORK,
ADOPTED MARCH 4, 2013, APPROVING THE
ESTABLISHMENT OF THE EXCHANGE STREET WATER
DISTRICT AND CONSTRUCTION OF A WATER SYSTEM
THEREIN AT THE ESTIMATED MAXIMUM COST OF

$694,056

Recitals

WHEREAS, the Town Board of the Town of Alden (herein called the “Town”), in
the County of Erie, New York has received a petition, signed and acknowledged or proved as
required by law and in full compliance with the requirements of Section 191 of the Town Law,
for the establishment of a water district in a portion of the Town, as described therein and herein;
and

WHEREAS, the Town has received and reviewed a map, plan and report prepared
by Metzger Civil Engineering, PLLC, competent engineers duly licensed by the State of New
York, which report is dated July 2012 and was prepared for the proposed establishment of the
Exchange Street Water District, in the Town, and construction of a water system therein,
consisting of the construction and installation of approximately 6,600 feet of 8-inch and 12-inch
waterlines along Exchange Street, installation of fire hydrants and line valves, and other work
required in connection therewith, including original equipment, assemblies, machinery,
furnishings, valves, fittings, connections, fill, appurtenances and related site work and other
ancillary work, as needed (referred to herein as the “Water Improvement”); and

WHEREAS, pursuant to the Order duly adopted on February 4, 2013, the Town

Board determined to proceed with the proposed establishment of the District and the construction
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of the Water Improvement, and adopted an Order reciting a description of the boundaries of the
District in a manner sufficient to identify the lands included therein as in a deed of conveyance,
the improvements proposed, the maximum amount proposed to be expended for such
improvements, the proposed method of financing to be employed, the fact that a map, plan and
report describing the same are on file in the Town Clerk’s office for public inspection and
specifying February 19, 2013, at 7:15 o’clock P.M. (Prevailing Time) as the time when, and the
Town Hall, in the Town, as the place where, the Town Board would meet to consider the
proposed establishment of the District and construction of the Water Improvement, and to hear
all persons interested in the subject thereof concerning the same, and for such other action on the

part of the Town Board in relation thereto, as may be required by Law; and

WHEREAS, certified copies of such Order were duly published and posted

pursuant to the provisions of Article 12 of the Town Law; and

WHEREAS, a Public Hearing in the matter was duly held by the Town Board on
said 19th day of February, 2013, commencing at 7:15 o’clock P.M. (Prevailing Time), at the
Town Hall, 3311 Wende Road, Alden, New York, at which all interested persons desiring to be
heard were heard, including those in favor of, and those opposed to, the proposed establishment

of the District and the construction of the Water Improvement; and

WHEREAS, the map, plan and report dated July 2012 has been duly filed in the

office of the Town Clerk of the Town for public inspection; and

WHEREAS, the Town, as lead agent, has complied in every respect with all
applicable federal, state and local laws and regulations regarding environmental matters,
including compliance with the New York State Environmental Quality Review Act, comprising

Article 8 of the Environmental Conservation Law, and the Town Board has reviewed a Long
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Environmental Assessment Form and has determined that the project will not result in any
significant adverse environmental impacts and the Town Board has adopted a Negative
Declaration;

NOW, THEREFORE, upon the evidence adduced at such Public Hearing, be it

RESOLVED BY THE TOWN BOARD OF THE TOWN OF ALDEN, IN
THE COUNTY OF ERIE, NEW YORK, AS FOLLOWS:

Section 1. It is hereby determined that:

(@) the Notice of Public Hearing was published, posted and filed as required by
Law, and is otherwise sufficient;

(b) all the property and property owners included within the proposed
District hereinabove referred to in the recitals hereof are benefited thereby;

(c) all the property and property owners benefited are included within the
limits of the proposed District; and

(d) it is in the public interest to establish the District and construct the Water
Improvement at the estimated maximum cost of $694,056.

Section 2. The establishment of the District and construction of the Water
Improvement are hereby approved at the estimated maximum cost of $694,056, and said
District shall be designated and known as the Exchange Street Water District, in the Town

of Alden, and shall be bounded and described as follows:

(INSERT DESCRIPTION OF THE DISTRICT)

Comm. 13M-3
Page 32 of 187



TOWN OF ALDEN WATER DISTRICT
EXCHANGE ST

of Erie State of New York being part of lots 22, 23 and 69 of Township 10, Range 5 of
the Holland Land Company’s survey and all of Lots 20, 21, 24, 25, 26 and 27 of
Township 10, Range 5 of the Holland Land Company’s survey bounded and described as

{ollows:

BEGINNING AT A POINT of intersection of the east line of the Town of Alden and
the north line of the Town of Marilla, said point being the southeast corner of Liber
I'1108 of deeds at page 7983: thence westerly along said Township line and the south line
of Liber 11108, page 7983 and the south lines of 11010, page 4957 and Liber 11071,

the westerly line of said Liber | 1071, page 4060 and the westerly lines of Liber 10891,
page 1335, Liber 11112, page 6721, Liber 8173, page 175, Liber 10913, page 1392 to the
south line of Liber 8875, page 333; thence westerly along the south line of said Liber
8875, page 333 to the southwest corner of said Liber 8875, page 333; thence northerly
along the west line of said Liber 8875, page 333 to the northwest corner of said Liber
8875, page 333, said point being on the south line of the Village of Alden; thence casterly
along said Village line and the northerly lines of Liber 8875, page 333, Liber 6790, page
357 and Liber 10861, page 730 to the northeast corner of said Liber 10861, page 730,
thence southerly along the easterly line of said Liber 10861, page 730 and the easterly
lines of Liber 11079, page 1957, Liber 7669, page 551, Liber 8800, page 522, Liber
10915, page 6384, Liber 11071, page 8982 to the southeast corner of said Liber 1107],
page 8982, thence westerly along the southerly line of said Liber 11071, page 8982 to its
intersection with the casterly line of Liber 10906, page 7702, thence southerly along the

» Page 2249; thence westerly along

the south line of said Liber 11187, page 2249 to its intersection with the casterly line of
Liber 11215, page 3800: thence southerly along the easterly line of said Liber 1 1215,
page 3800 to the south line of said Liber | 121 5, page 3800; thence westerly along the
south fine of said Liber 11215, page 3800 to its intersection with the easterly line of Liber
11110, p. 8547, thence southerly along the easterly line of said Liber 1} 110, p. 8547 and
an extension southerly of said line to its intersection with the northerly line of Liber
11019, page 7768; thence easterly along the northerly line of said Liber | 1019, page 7768
to the northeast corner of said Liber 1101 9, page 7768; thence southerly along the
casterly line of said Liber 11019, page 7768 and the easterly line of Liber 11135, page
3635 to its intersection with the northerly line of Liber 10983, page 6633, thence easterly
along the northerly line of said Liber 10983, page 6633 to the northeast corner of said
Liber 10983, page 6633, thence southerly along the easterly line of said Liber 10983,
page 6633 and the easterly lines of Liber 7961, page 41 and said Liber 11 108, page 7983

to the point of beginning,
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Intending to describe

preinises fronting on the east and west side of Exchange Strect
beiween the south lin

e of the Village of Alden and the north line of the Town of Marilla
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Section 3. The maximum amount proposed to be expended for the establishment
of the District and construction of the Water Improvement as hereinabove described, is
$694,056, which cost is planned to be financed by the issuance of serial bonds of the Town, and
the levy and collection of assessments from the several lots and parcels of land within the
District which the Town Board shall determine and specify to be especially benefited thereby, so
much upon and from each as shall be in just proportion to the amount of benefit conferred upon
the same, to pay the principal of and interest on said bonds as the same shall become due and
payable.

Section 4. The estimated cost of hook-up fees is $900.00 and the estimated cost of
the establishment of the District and the construction of the Water Improvement to the Typical
Property (as defined in the Town Law) is $1,215.30. The Town Board has heretofore caused to
be prepared and filed for public inspection with the Town Clerk, a detailed explanation of how
such estimates were computed. The permission of the State Comptroller is required because the
cost of the establishment of the District and construction of the Water Improvement to such
Typical Property is above the Average Estimated Cost to the Typical Properties for the
establishment of similar types of districts, as computed by the State Comptroller.

Section 5. The Town Clerk of the Town is hereby authorized and directed within
ten (10) days after the adoption of this resolution, to file certified copies thereof, in duplicate, in
the office of the State Department of Audit and Control at Albany, New York, together with an
application by said Town Board, in duplicate, for permission to establish the District, in the
Town, as herein described, pursuant to the provisions of the Town Law, and such application

shall be executed and verified by and on behalf of said Town Board by the Supervisor of the

Town.
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Section 6. This resolution shall take effect immediately.
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CERTIFICATE

I, Ralph P. Witt, Town Clerk of the Town of Alden, in the County of Frie, New
York, HEREBY CERTIFY that the foregoing annexed extract from the minutes of a meeting of
the Town Board of said Town, duly called and held on March 4, 2013, has been compared by me
with the original minutes as officially recorded in my office in the Minute Book of said Town
Board and is a true, complete and correct copy thereof and of the whole of said original minutes
so far as the same relate to the subject matters referred to in said extract.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the

corporate seal of said Town this 5th day of March,

2013.

(SEAL) WH\ W J/t

R h P. Witt, Town Clerk
Town of Alden
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EXHIBIT B
Map Plan and Report of Metzger Civil Engineering, PLLC dated

July 2012
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MAP, PLAN AND REPORT

FOR THE

PROPOSED

EXCHANGE STREET WATER DISTRICT

TOWN OF ALDEN, NEW YORK

July 2012

Prepared by:

Metzger Civil Engineering, PLLC
8560 Main Street, Suite 3
Williamsville, NY 14221
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MAP, PLAN AND REPORT
EXCHANGE STREET WATER DISTRICT

A. INTRODUCTION

The purpose of this report is to present conceptual plans and cost estimates for
construction of waterlines in the proposed Exchange Street Water District in the Town of Alden,
Erie County, New York. The map included with this report indicates the service area within the
Town of Alden together with a plan showing the probable locations and sizes of the proposed
waterlines. This Map, Plan and Report is not intended to be a comprehensive engineering report,
but rather a conceptual plan for determining the financial cost of providing water facilities to the

area encompassed by Exchange Street Water District.

B. RECOMMENDATIONS

It is recommended that the Town Board hold the necessary Public Hearing on the
proposal for this Water District as delineated on the attached map and plan. The recommended
amount to be set as the maximum expenditure is $694,056. for this District. It is also

recommended that the Town Board proceed with the SEQR requirements necessary to form a

new Water District.

C. EXISTING CONDITIONS

Presently, the Town of Alden (outside of the Village) has four major existing water
districts. Water District Number 1 provides water service to the residents along Town Line Road
by way of waterlines predominately in the Town of Lancaster. The Hamlet of Millgrove is

serviced by Water District Number 2. Water District Number 3 (including its one extension)

Metzger Civil Engineering, PLLC July 2012
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MAP, PLAN AND REPORT
EXCHANGE STREET WATER DISTRICT

provides water service to the majority of the southwestern portion of the Town of Alden. Water
District Number 4 provides water service to various locations west of the Village of Alden. All
four of these districts receive their water from Erie County Water Authority. The Village of
Alden provides their own water service, independent of the Town, to the Village residents.
Minor water districts, limited service from the Village of Alden, and direct service through the
Erie County Water Authority also provide potable water to some isolated areas within the town.

As part of the preliminary work for determining the boundaries of the proposed district,
the Town of Alden conducted a survey of the residents in the immediate area. The survey
consisted of a letter sent to the residents, with follow-up phone calls.

The results of the survey were evaluated and tabulated by the town supervisor's office. A

summary of the findings was discussed with the Alden Town Board in the spring of 2012,

D. SERVICE AREA

Based on an analysis of the survey and with consideration for cost in the service area, the
district boundaries were established. Also considered in establishing these boundaries were the
present zoning, the Town Master Plan, population distributions, and the existing agricultural
districts. Over the past few years conditions have changed such that there are more and more
residents not currently served by public water asking to be included in a proposed water district.
The proposed district boundaries in the form of a Map are diagramed on Exhibit A (found at the

end of this report). A legal description of the proposed district is found in Appendix A of this
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MAP, PLAN AND REPORT
EXCHANGE STREET WATER DISTRICT

report. Where applicable and wherever possible, the boundaries of this proposed district match
the existing water districts, and/or follow existing property lines.

Presently, the majority of the residents in the proposed water district obtain their water
from private individual wells and/or by bottled water. At the present time, there are 39

potential new users within the service area of the proposed district.

E. PROPOSED IMPROVEMENTS, COSTS AND SUPPLY OF WATER

As part of the District's capital costs, 8-inch and 12-inch waterlines will be constructed
along Exchange Street. The probable location of these lines is also diagramed on Exhibit B. Fire
hydrants and line valves will be located along these lines at appropriate intervals. The waterline
will be approximately 6,600 feet long and will contain 13 fire hydrants. Wherever possible, it is
anticipated that the waterline and facilities will be constructed in the County, Town or State
rights-of-way to avoid damage to private property. The proposed improvements do not cross any
New York State Department of Environmental Conservation (NYSDEC) wetlands.

This waterline extension in the southeast portion of the Town would be served off an
existing waterline in the Town of Marilla. The Town of Marilla is served through the Town of
Alden along Two Rod Road. Ground elevations in the Town of Marilla and the southeast section
of the Town of Alden are relatively high in comparison to the balance of the Town of Alden. For
that reason the Town of Marilla must boost pressures in their system through the use of an
elevated storage tank which was owned mostly by the Town of Marilla and partly by the Town of

Bennington and the Erie County Water Authority. In anticipation of this need in the future, the

Metzger Civil Engineering, PLLC Comm. 1%"\2/?-%
Page 44 of 187



MAP, PLAN AND REPORT
EXCHANGE STREET WATER DISTRICT

Town of Alden previously purchased the remaining 7 feet of tank capacity in the Marilla tank
which is now available to serve Exchange Street and beyond if needed in the future. The Town
of Alden also contributed to an upsize in waterline size along a portion of Clinton Street and
Exchange Street in the Town of Marilla as Marilla installed waterlines in their recently
completed Water District No. 5. The upsize in waterline size was also needed to provide
adequate water pressures to this portion of the Town of Alden.

Using an average cost of $60.19 per linear foot for 8" waterline and $71.45 per lineal foot
for 12" waterline, the estimated construction cost for this project is approximately $440,042. The
estimated average cost per linear foot is based on the present economic conditions, and reflect the
recent tendencies in municipal bidding. These prices may be low or high if the economy changes
either way. This cost figure is a preliminary estimate and is presented only as an indication of
what the Town may expect to pay for the services of local contractors, if the project moves
forward expeditiously. No allowance has been made in the per foot price for legal,

administrative, engineering or contingency costs.

3,800 1f x $71.45/1f + 2,800 If x $60.19/1f = 440,042,
Total Cost = 440,042,

During the final design phase, the Erie County Water Authority (ECWA) may request the
Town to increase the diameter of some of the 8-inch waterlines. In such a case, ECWA would
fund the difference in cost to upsize these lines. For the purposes of this document, we have used
the full cost of 8-inch waterlines for all proposed construction, except for areas requiring 12"

waterlines to provide adequate service.
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MAP, PLAN AND REPORT
EXCHANGE STREET WATER DISTRICT

F. FINANCING
One possible method of raising funds to construct and operate the proposed Exchange
Street Water District is presented in this section, including costs for a typical homeowner. Also

included are the typical non-district costs to the residents.

In preparation of the computations shown in this section, it has been assumed that the
Town, as agents for the district, will bond the capital costs of the water improvements over a 38-
year period. Typically, the Town will roll over bond anticipation notes (BANS) during design,
construction and restoration phases of the project, before establishing permanent financing. It is
the standard practice not to proceed with permanent financing until all the district costs are
finalized, which would be after restoration is complete. Based on the magnitude of this project
and the present bond market, it would seem likely that the Alden Exchange Street Water District
may be in BANS for up to three years. The-annual bond rate of 4-1/8 percent for a 38-year
permanent bond period was used in this report to calculate the payoff of the capital expenditures
for the district.

A reduction was made in the total assessed value and frontage to account for the
qualifying farm properties in the district, that are also in existing Agricultural Districts. The
frontage for these farms was based on a maximum of 150 feet, while the assessed value was
calculated based on value of a one-half acre lot surrounding the farm house.

The yearly operation and maintenance cost for the system is not considered in the yearly
cost to the residents of the district. This is because the ECWA has entered into Lease-

Management Agreements with various towns (including the existing Town of Alden Water
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MAP, PLAN AND REPORT
EXCHANGE STREET WATER DISTRICT

Districts) which they serve and it is assumed that the Town of Alden will enter into the same type
agreement with the ECWA.. Under the standard agreement, the ECWA will provide the
operating administration for the district and be responsible for normal maintenance and billing.
This is paid for under the individual water use rates. Appendix B contains a sample ECWA
standard Lease-Management Agreement. However, the yearly maintenance cost of all fire

hydrants along the proposed Town of Alden waterlines will also be funded by the Water District

and is included as a yearly cost.

L DISTRICT COSTS

District charges are collected by the Town of Alden through special assessments and are
based on a combination of unit charge, frontage and ad valorem charges.

The following is one possible method of raising the yearly payment necessary to retire the
bonds for the proposed project. This is based on estimated first year cost and revenue
including a combination of unit charge, front footage charge and an ad valorem charge.
The first year cost is used because it is generally the largest cost, based on a typical bond
schedule.

CAPITAL COSTS

Estimated Construction Cost of Town Water Facilities of

6,800 Linear Feet of 8-inch & 12-inch Waterline $440,042.
Estimated Engineering, Surveying, Inspection, Legal,

Grant work, Accounting, Permitting, Administrative,

Printing and Bidding Costs and Contingencies 254,014,
TOTAL ESTIMATED CAPITAL COSTS $694,056.
6
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MAP, PLAN AND REPORT
EXCHANGE STREET WATER DISTRICT

YEARLY COSTS

Estimated First Year Bond Payments
Based on Total Capital Costs
Number of Years: 38
Interest Rate: 4-1/8% $ 36,311.

Payment to Erie County Water Authority for Fire
Hydrants (approximate)
Based on 13 hydrants on Water Main

@ $160.80/year 2.090.
TOTAL ESTIMATED YEARLY COSTS $ 38,401
REVENUE:

The following information was supplied by the Town Assessor for the proposed district as
extended (see Appendix C):

Total Number of Parcels 39

Total Frontage in Water District corrected for

Agricultural Districts:
Total Frontage for 1 ft. to 100 ft. 3,517 1f
Total Frontage for 100 ft. to 200 ft. 2,710 If
Total Frontage over 200 ft. 5,8101f
Total Frontage 12,037 If

Total Assessed Value for District
corrected for qualifying farms in the

Agricultural Districts
$2,629,080
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MAP, PLAN AND REPORT
EXCHANGE STREET WATER DISTRICT

Assessed Value Frontage

Average assessed value and frontage for a
typical property owner in Exchange Street Water District ~ $71 ,056. 3251If

Assuming revenues are split between unit charge, ad valorem and frontage for the first year, the
following is an example of a tax structure. The final tax structure will be dependent on final

costs, and will be adjusted through the life of the bond.

Item Charge Quantity Revenue

Unit charge $200/unit 39 $7,800.00
Ad Valorem $8.641711/1,000 AV 2,629,080. $22,719.75
Footage

First 100 feet $1.25/foot 3,517 feet $4,396.25

Second 100 feet $0.75/foot 2,710 feet $2,032.50

Over 200 feet $0.25/foot 5,810 feet $1.452.50
TOTAL YEARLY REVENUE $38,401.00

8
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MAP, PLAN AND REPORT
EXCHANGE STREET WATER DISTRICT

EXAMPLE OF TYPICAL DISTRICT CHARGES:

Typical Resident

Based on Assumed Average Values:

Assessment $ 71,056.
Frontage 3251f
Taxes:
Unit Charge (1 unit at $200/unit) $ 200
Ad Valorem ($8.641711/$1,000 AV) x $71,056. $ 614.05
Frontage:
First 100 feet at $1.25/If $ 125,
Next 100 feet at $0.75/If $ 75.
Next 125 feet at $.25/1f ) 31.25
Total First Year Taxes $ 1,045.30
II. NON-DISTRICT COSTS

Non-district charges are collected directly by ECWA based on water consumption. They
are set by ECWA for their entire service area, and are not controlled by the Water District. These

non-district charges are presented here as information only.

Metzger Civil Engineering, PLLC Comm. %"gm-lé
Page 50 of 187



MAP, PLAN AND REPORT
EXCHANGE STREET WATER DISTRICT

WATER USE:

Present Water Rates for Erie County Water Authority (effective per the January 1, 2010,

Tariff) Amendments:
$2.96/1,000 gallons for first 300,000 gallons/quarter
$2.63/1,000 gallons for next 1,950,000 gallons/quarter
$2.41/1,000 gallons for next 5,250,000 gallons/quarter
$2.12/1,000 gallons for over 7,500,000 gallons/quarter

EXAMPLES OF TYPICAL NON-DISTRICT CHARGES:

Typical Residence

Approximate Yearly Water Bill* $170.

*This value represents the current average residential water user cost in the Town of

Alden as per ECWA.

In addition to water use, there are two additional (one-time only) non-district charges to
connect the residential water system to the Town of Alden waterline in the ri ght-of-way. First
there is a one-time connection charge paid directly by the resident to the town to connect the
public waterline to the resident’s private service at the right-of-way. This cost would be
determined at the time of bid of the waterline's installation and would be paid by the resident at
the time of hook-up to the town waterline. This one-time charge is currently estimated to be
$900. The second expense is to construct a service line from the structure to the edge of the
right-of-way. This cost is highly variable and will be dependent upon factors such as the distance
between the homeowner's house and the right-of-way.

10
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MAP, PLAN AND REPORT
EXCHANGE STREET WATER DISTRICT

1. SUMMARY

First-Year Annual Costs
for Typical Resident

Expenditures:
District Charges (taxes) $1,045.30
Non-District Charges (water use) 170.
Total Annual Expenditure $1,215.30
POTENTIAL SAVINGS:

The following are items which some of the residents may realize if they connect into the
public water provided by Exc};ange Street Water District:

1. Reduced electrical costs for well water pumping.

2. Reduced maintenance costs on wells, pumps and tanks.

3. Potential reduction in homeowners insurance or fire insurance.

4. Potential reduction of purchase, maintenance & operations costs for water treatment units.
5. Longer life of bathroom fixtures, valves and hot water tanks.

6. Elimination of bottled water use.

11
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MAP, PLAN AND REPORT
EXCHANGE STREET WATER DISTRICT

G. CONCLUSION:

When Water District Number 3 was created in 1985, 27% of the people stated their water
quality was poor. It is believed that this percentage is as high or higher for the Exchange Street
Water District. Since the district cost is reasonable, we recommend the Town proceed with this

proposed district. To accomplish this, the Town should initiate the SEQR process and call for a

public hearing.
c\my d: \en g repor h July2012 mpr docx
12
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EXHIBIT A.

WATER DISTRICT MAP
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EXHIBIT B.

WATER SYSTEM PLAN
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APPENDIX A.

WATER DISTRICT LEGAL DESCRIPTION
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TOWN OF ALDEN WATER DISTRICT
EXCHANGE ST.

ALL THAT TRACT OR PARCEL OF LAND situate in the Town of Alden, County
of Erie State of New York, being part of lots 22, 23 and 69 of Township 10, Range 5 of
the Holland Land Company’s survey and all of Lots 20, 21, 24, 25, 26 and 27 of
Township 10, Range 5 of the Holland Land Company’s survey bounded and described as

{ollows:

BEGINNING AT A POINT of intersection of the east line of the Town of Alden and
the north line of the Town of Marilla, said point being the southeast corner of Liber
11108 of deeds at page 7983 thence westerly along said Township line and the south line
of Liber 11108, page 7983 and the south lines of ] 1010, page 4957 and Liber 11071,
page 4060 to the southwest corner of said Liber | 1071, page 4060; thence north along
the westerly line of said Liber 1 1071, page 4060 and the westerly lines of Liber 10891,
page 1335, Liber 11112, page 6721, Liber 8173, page 175, Liber 10913, page 1392 to the
south line of Liber 8875, page 333; thence westerly along the south line of said Liber
8875, page 333 to the southwest corner of said Liber 8875, page 333; thence northerly
along the west line of said Liber 8875, page 333 to the northwest corner of said Liber
8875, page 333, said point being on the south line of the Village of Alden; thence easterly
along said Village line and the northerly lines of Liber 8875, page 333, Liber 6790, page
357 and Liber 10861, page 730 to the northeast corner of said Liber 10861, page 730:
thence southerly along the easterly line of said Liber 10861, page 730 and the easterly
lines of Liber 11079, page 1957, Liber 7669, page 551, Liber 8800, page 522, Liber
10915, page 6384, Liber 1 1071, page 8982 to the southeast corner of said Liber 11071,
page 8982, thence westerly along the southerly line of said Liber 11071, page 8982 to its
intersection with the easterly line of Liber 10906, page 7702, thence southerly along the
casterly line of said Liber 10906, page 7702 and the easterly lines of Liber 103 54, page 2,
Liber 10838, page 397, Liber 11166, page 7800. Liber 11171, page 432, Liber 11187,
page 2249 to the southeast corner of said Liber ] | 187, page 2249; thence westerly along
the south line of said Liber 11187, Page 2249 to its intersection with the easterly line of
Liber 11215, page 3800: thence southerly along the easterly line of said Liber 1121 5,
page 3800 to the south line of said Liber 1 1215, page 3800; thence westerly along the
south line of said Liber 11215, page 3800 to its intersection with the easterly line of Liber
11110, p. 8547; thence southerly along the easterly line of said Liber 111 10, p. 8547 and
an extension southerly of said line to its intersection with the northerly line of Liber
L1019, page 7768; thence easterly along the northerly line of said Liber 1 1019, page 7768
to the northeast corner of said Liber 1 1019, page 7768; thence southerly along the
casterly line of said Liber 11019, page 7768 and the easterly line of Liber 11135, page
3635 to its intersection with the northerly line of Liber 10983, page 6633, thence easterly
along the northerly line of said Liber 10983, page 6633 to the northeast corner of said
Liber 10983, page 6633, thence southerly along the easterly line of said Liber 10983,
page 6633 and the easterly lines of Liber 7961, page 41 and said Liber 11108, page 7983

to the point of beginning. - Comm. 13M-3
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Intending to describe premises fronting on the easl and west side of Exchange Strect
between the south line of the Village of Alden and the north line of the Town of Marilla.
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APPENDIX B.

SAMPLE ERIE COUNTY WATER AUTHORITY

LEASE MANAGEMENT AGREEMENT
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LEASE MANAGEMENT AGREEMENT

THIS AGREEMENT is made this /¥4 day of (But5¢4#71997, by and between
the ERIE COUNTY WATER AUTHORITY, 2 public benefit corporation, having its
office and principal place of business at 350 Ellicott Square Building, 295 Main Street,
Buffalo, New York, hereinafter referred to as the "Authority” and the TOWN BOARD
FOR THE TOWN OF ALDEN, ERIE COUNTY, NEW YORK, having offices at 3311
Wende Road, Alden, New York 14004, acting as Water Commissioners for all Town
Water Districts of the Town of Alden, a munidipal corporation, also located in the
County of Erie and State of New Yofk, hereihafter referred to collectively as the
“District” and decribed in attached Exhibit “A”.

WITNESSETH:

WHEREAS, The Town has created a District as described in attached Exhibit “A”
in accordance with the provisions of Town Law, Section No. 198, and is now the owner
of fadilities to be employed in the sale and distribution of water to consumers in said
district; and

WHEREAS, The Erie County Water Authority was created to provide a safe and
adequate supply of water to the residents of Erie County and has the capacity and
expertise to operate and manage the District’s fadilities; and

WHEREAS, The parties find it mutually advantageous for the Authority to furnish

a supply of water to the District and to operate and manage the District’s fadilities;
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NOW, THEREFORE, in consideration of the mutual covenants and agreements
herein set forth, the parties agree as follows:

I. BASIS OF THE AGREEMENT

1.1 For the term of this Agreement, the Authority will operate, maintain and
repair all of the facilities of the District. The Authority will have the exclusive right to
furrish, for sale, a supply of water to customers of the District.

1.2 The District agrees that it will not permit its fadilities to be used for the sale
of water by any other purveyor and will obtain its sole supply of water from the
Authority so long as this Agreement remains in effect.

1.3 The fadilities of the District shall remain the property of the District. Any
indebtedness incurrcci by the District previously or hereafter shall be solely the obligation
of the District.

II. DEFINITIONS
2.1 The term "District" shall mean the \;\-/atcr District as described in attached

Exhibit “A” of the Town of Alden and any extensions thereof now or hereafter

established in accordance with the provisions of law.

2.2 The term "fadilities of the District" shall mean the District’s plant and
property and shall include all of the operating plant and property of the District
employed in the transmission and distribution of water and any replacements thereof,
together with any additions, betterments and improvements that may hereafter be

furnished or installed therein by the District at its own cost and expense while any term

of this agreement remains in effect.
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2.3 Theterm "additions, betterments and improvements” shall include: (1) any
property, facility or capital item that is not now in existence whether installed or
fumnished by either party; (2) the replacement of an item of property where the
replacement has a useful life of at least two years; (3) the refurbishing of storage tanks
and standpipes.

2.4  The terms "operate”, "maintain” and “repair” shall include the provisions of
" labor and materials necessary to fix any existing facilities of the District. These terms
exclude, however, the furnishing and installing of any capital item costing more than
$200.00 and having a useful life of two (2) or more years. Furnishing or installing any
such item shall be billed to the District based on actual installed cost. Replacements of
one section of pipe less than a full length will be deemed "repairs"; those involving a full

length or more will be deemed "improvements and betterments".

2.5 The term "actual installed cost" shall include the cost of materials, supplies,
paving, labor, services or other items consumed or employed in the construction and
installation of any rcplacemént or addition, betterment, improvement plus the
Authority’s most recent audited overhead rate to cover the administrative costs of
construction workers and the purchase and storing of materials and supplies.

2.6 The term "Tariff' means the Rules for the Sale of Water and the Collection
of Rents and Charges duly adopted by the Erie County Water Authority and filed in the
office of the Clerk of the County of Erie. This term shall also include any additions,

revisions, changes or modifications to said Tariff that may be adopted by the Authority.
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2.7 The term "customer” shall mean any person, including corporations or other
entities residing in the District, receiving water through District facilities.
III. CHARGES FOR THE SUPPLY OF WATER

3.1 On and after the effective date of this agreement, the Authority upon

receipt of a written application will fumnish a supply of water to those persons now being
served by the District and to such residents and inhabitants thereof, who shall apply to
the Authority for the service of water while any term of this agreement remains in effect.
However, nothing herein contained shall obligate the Authority to make, provide or
install any main extensions to or from the existing facilities of the District.

3.2 Itis expressly understood and agreed that the fumishing of water and the
performance of services by the Authority to the District and its customers shall be
strictly in accordance with and governed in all respects by the Authority’s Rules for the
Sale of Water #nd the Collection of Rents and Charges as well as any amendments or

changes thereof which may be duly promulgateci'and adopted.

33 By entering into this Agreement, the District adopts as water rates to be
paid by the consumers in the District the rates and charges for water as set forth in the
Authority's Tariff, and the Distﬁct further adopts the rules and regulations for the
operation of the District and the use of water therein as set forth in the Authority’s Tariff
including amendments. The District further agrees to make its employees and officers
responsible for assisting the Authority in the implementing of such rules and regulations

including, but not limited to, assisting in the prosecution of those who take water

without payment.
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3.4 The District further agrees that upon notification by the Authority that any
customer of the District is in arrears in the payment of water charges for thirty (30) days
or longer, the District will proceed to collect such unpaid charges together with the
interest and penalties prescribed by the Authority's Tariff in the manner provided in
Section 198, paragraph 3(d) of Town Law as well as any revisions and amendments
thereto and_, when so collected, will pay the said unpaid charges together with such
interest and penalties as prescribed by the Authority's Rules. |

3.5  The District further agrees to pay the Authority the charges for Public Fire
Protcctioﬁ as set forth in the Authority’s Tariff. Rate increasés will not be levied in
excess of cost. This rental applies to all existing hydrants within the District as of the
date of this Agreement unless otherwise mutually excluded by the parties and to such

hydrants as may be installed while this Agreement remains in effect.

IV. DISTRICT'S DUTY TO PROVIDE FACILITIES

4.1 It is mutually understood and agreed that it is the sole obligation of the
District to furnish and install at its own cost and expense such fadilities within the
District as are required to provide an adequate supply of water at proper pressure for
domestic, commerdial, industrial and agricultural use as well as for-public and private fire
protection within the District.

4.2 The District may at its own cost and expense make additions, betterments
and improvements to the operating plant and property of the District in order to provide

an adequate supply of water for residents and inhabitants of the District including those

Comm. 13M-3
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residents not now served with a public water supply, and for the purpose of providing

adequate and proper fire protection in and for them.

4.3 The District will require that any additions, betterments and improvements
will be designed and installed in accordance with the Authority’s specifications.
Construction inspection on such projects is the responsibility of the District, and said
inspection shall meet the Authority's inspection standards. The Authority may also elect
to inspect such construction and may require correction of work which does not conform
with its standards.

44  Upon completion of construction of new fadilities, the District will supply
to the Authority as-built drawings for its operation of said facilities. The as-built
drawings will contain a description and the dimensions of all pipes, valves, hydrants, and
other appurtenances constructed in public areas of the water District. Drawings will be
delivered within 90 days of the District’s acceptance of the new facilities and will be in

the form as specified in the Authority’s standard construction details.

V. AUTHORITY'S DUTY TO OPERATE, MAINTAIN AND RE-
PAIR THE FACILITIES OF THE DISTRICT

5.1 Except as otherwise provided for in this Agreement, the Authority agrees
to operate, maintain and repair all District facilities at its own expense. The Authority
will also provide such additions, betterments and improvements as may be requested by
District officials and will bill the District for the actual installed cost of all such
additions, betterments and improvements.

5.2 Legal title to the replacements, additions, betterments and improvements
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described shall remain the property of the Authority until reimbursement has been made
by the District. The District agrees to reimburse the Authority in the amount billed on
or before the close of the District's fiscal year in which such bill was rendered by the
Authority.

If reimbursement is not made within said fiscal year, the District agrees to
provide funds therefore in the District's budget for the following fiscal year and will
reimburse the Authority for all unpaid bills of any previous fiscal year within ninety (90)
days after the commencement of the District's next fiscal year.

53 Upon receipt of an application and deposit payment by a District customer,
the Authority will install service connections to District mains, curb boxes, meters, meter
couplings, and like devices, all in accordance with the Authority’s Tariff and standards,

Curb boxes are to be located at a highway right-of-way line. The Authority
should contact the Town Engineering Department for assistance in locating a right-of-

way line, as necessary.

The meters ment.xoncd in this section shall belong to the Authority and may
be removed by the Aut;-}xclqrityl a:t:-ihe termination of this Agreement.

54  Upon rcceip“t. of a certified copy of a resolution of the District’s Board
requesting the installation -of a'dd_itiohal hydrants and specifying the locations where the
same are to be placed upon the mains of the Dis'trict, the Authority will, at its initial cost
and expense but subject to reimbursement by the District of the actual installed cost as
herein provided, place and install the hydrant(s) and hydrant connection(s) in

accordance with Authority standards.
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5.5 The District understands that the Erie County Water Authority will accept
only limited maintenance responsibility for mains strapped to bridges. The Authority's
responsibility for maintenance to such mains will be limited to the amount of average
repair costs for all mains of that size in the preceding year. Any costs incurred in
repairing mains strapped to a bridge over and above such average costs will be the
responsibility of the District.

The District recognizes that it is the Authority’s intention at some later
date to establish a Tariff rate for inspection of mains strapped to bridges and for
maintenance of pressure relief valves and altitude valves. Any pressure relief valves,
altitude relief valves, or mains strapped to bridges installed or owned by the District will
be subject to such maintenance and inspection fees when and if established by the Tariff,

5.6 When requested by the District in writing, the Authority will also furnish
and install connections to and interconnections between the mains owned by the parties
at such locations and in such manner as the parti€s shall hereafter mutually agree upon.
Any such connections and ?xit.er.cof:i:r:\é'c':tions made by the Authority during the term of
this Agreement shall be Sév;:fc&::ax;é .ciisconnect.cd at the Authority’s own cost and
expense in such manner as the A‘uthd'rity shall determine at the termination thereof.

It is further agreed b;r ti\c éartics that upon termination of this agreement,
the District will reimburse the Authon'ty.for the actual cost paid or incurred by the
Authority for unused matcrié.ls and supplies obtained in conjunction with its perfor-
mance of this agreement th-a.t c;n_not b-c utilized by the Authority in the

maintenance and operation of its own water supply system. All materials so paid for by
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the District shall become the property of the District, and upon receipt of payment the

Authority shall deliver such materials and supplies to the District.

5.7 The parties hereto agree and each shall keep and maintain during the term
of this agreement an inventory of each item of property furnished, installed and paid for.
The inventory shall show the actual cost and the date of installation thereof, together
with the necessary and aippropriate maps, blueprints and engineering records covering
such inst.allation in accordance with the Procedures and Specifications of the Authority

and any changes, amendments and revisions thereto.

The Authority during the term of this Agreement will make its books,
records and accounts available upon reasonable notice and during normal business hours
for examination by the Di.strict or its agent with respect to the actual installed costs of
any property installed by the Authority and billed to the District.

VI. SERVICE OUTSIDE THE DISTRICT
6.1 Only with written consent of thc';A.uthority may the District permit a
person or corporation owning n:al propcrty contiguous to the boundaries of the District
to purchase water supéhcd by thc fadilities of the District. Such consent will not be
unreasonably withheld. |
6.2  Itis further mutﬁa.ll); understood and agreed that the Authority may at its
own cost and expense make other additions, betterments and improvements within the

territorial limits of the District when economically feasible in order to provide an
adequate supply of water at proper pressure:
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i to future extensions of the District and to Water Districts that may
hereafter be established by the Town, and

b. to other areas within which the Authority is authorized and
empowered to serve water.
The Authority will consult with the District prior to undertaking

additions, betterments and improvements outside the District.

The Distx1:ct further agrees that such improvements may be installed at such
location or locations as the Authority may determine and that the same may be
connected and interconnected with the fadilities of the District to the extent and in such
manner as the Authority shall determine. Legal title to the additions, betterments and

improvements installed by the Authority pursuani to this paragraph shall be and shall

remain in the Authority.

6.3 It is further mutually understood and agreed that the District will permit
the Authority to use the facilities of the District without the imposition of any rentals
or other charges therefore and to transport water t6 areas located outside and beyond the
limits of the District.

| It is further understood and agreed that such use of facilities of the District
by the Authority to serve out-of-District customers will not reduce the supply of water
to render it insufficient for the District or its inhabitants.

VII. RECOGNITION OF SYSTEM OBSOLESCENCE AND
RESPONSIBILITY TO PLAN FOR REPLACEMENT

7.1 The District recognizes that mains, valves, hydrants, tanks, pumping

stations and other appurtenances of a water system have fixed use lives and that prudent

Comm. 13M-3

11
Page 71 of 187



management requires planning for their regular replacement. While some elements of
& water system may last as long as eighty (80) years, others require replacement after
twenty (20) years or less. The District recognizes and commits itself to a reinvestment
in its system which, when fixed over a period of sixty (60) years, will amount to no Jess

than the full original cost of the system.
7.2 The District further recognizes that Chapter 323, Legislative Session of the

State of New York, 1989, granted to the govemning Board of the Water Improvement
District the right to establish capita] reserve funds for the construction, betterment or
acquisition of a water system.

The District fu;-_thcr recognizes that the net cost to the user over the life of

a water system is substantially lower if capital reserves are accumulated and improve-

ments are made on a pay-as-you go basis.

7.3 The District recognizes that pursuant to this Agreement, the Authority has
assumed many of the responsibilities of the Town’s Water Department. As a result, the
Authority needs a procedure for making ca_pita] proposals to the Water District and the
Town of Alden. It is, thcrcfore,' gxpressly agreed that the District will as a part of its
regular capital budget process solicit from the Authority proposals at the same time and
in the same manner that it does for its other departments and improvement districts,
In conjunction with this arrangement, the District agrees that the Authority will be
afforded an opportunity to appear at such administrative and legislative hearings as the
Town and Water District Board normally conduct and will be afforded the opportunity

to make presentations related to its capital proposals at such hearings and meetings.
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VIII. RECOGNITION OF OBLIGATIONS IN THE EVENT
OF REGULATORY ACTION

8.1 The parties acknowledge that both the District and the Erie County Water
Authority may be subject to regulatory actions by various county, state and federal
agendies and, as a result of such regulatory action changes in operating procedures and
capital improvements may be required.

The District specifically recognizes its obli gation to provide promptly the
funds to cover the costs of any capital improvements in its system necessitated by local,
state or federal regulatory action. The Authority agrees to make at its initial cost and
expense such capital investments to meet 'thcse regulatory requirements as the District
or aresponsible public offidal may request, subject to reimbursement by the District in
its next fiscal year.

The Authority also recognizes its responsibility to make such operating
changes as may be required by state, federal or county regulatory action.

8.2 From time to time the Authority will suggest to its municipal customers
proposals for local laws and ordinances for the protection, enhancement and manage-
ment of the Town's water system. - The District agrees to review and enact such proposals

as the Town deems in the Town's best interest.

IX. EFFECTIVE DATE AND TERM
9.1 The term of this Agreement shall be for a period of ten (10) years from the
date hereof and for successive ten-year periods thereafter unless a notice of intent to
renegotiate or terminate said Agreement is given by one party to the other within one

year prior to the expiration of one of the ten-year periods.
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It is further agreed that the terms of this Agreement may be modified from time to
time to such extent as the parties hereto may mutually agree upon in writing.

Upon failure of either party to renew this agreement, it is automatically extended

from month to month until renewal as set forth above,

IN WITNESS WHEREOF, The respective parties hereto set their hands and seals

the day and year first above written,

WITNESS: ERIE COUNTY WATER AUTHORITY
(SEAL)
MARK G. PATTON
Chairman
WITNESS: TOWN BOARD OF THE TOWN
OF ALDEN
(SEAL)

RICHARD A, SAVAGE
Supervisor

14 Comm. 13M-3
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APPENDIX C.

TOWN ASSESSOR'S DISTRICT ASSESSMENT PLAN
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EXHIBIT C

Certified Copy of October 4, 2010 Alden Town Board Resolution Refinancing the Bond for
Water District #4

Certified Copy of December 19, 2011 Alden Town Board Resolution authorizing $250,000 BAN
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RALPH P. WITT
Alden Town Clerk

(716) 937-6969 ALDEN TOWN HALL
FAX (716) 937-9817 3311 Wende Road
Alden, New York 14004

STATE OF NEW YORK
COUNTY OF ERIE } Ss
TOWN OF ALDEN

| _Debra A, Crist _Deputy Town Clerk of the Town of Alden, Erie County, New York, do hereby certify
that at an adjourned, regular meeting of the Town Board of the aforesaid Town, on the 4th day of
Qct. /2010 at the Alden Town Office Building, 3311 Wende Road, Alden, New York, the foliowing

Resolution was unanimously adopted, every member present voting therefore, to wit:

“SEE ATTACHED"

I, do further certify that | have compared the foregoing with the original minutes of the adjourned, regular meeting of
the Town Board of the said Town held on the 4th day of _Oct. /2010 and that the
foregoing is a true and correct transcript from said original minutes and the whole thereof and that the resolutions duly
adopted by the said Town Board are on file in the Town Clerk’s Office.

I do further certify that the following members of the Town Board were present at such meeting, namely,

Ronald Smith } Supervisor
Mary Riddoch } Councilmen
William Weber } Counciimen
Ronald Snyder } Councilmen
—Arlene Caoonke } Counciimen

Being all the persons constituting said Town Board of the Town of Alden, Erie County, New York.

IN WITNESS WHEREOF, | have hereunto set my hand and seal of the said Town of Alden, Erie County, New York

this 15th dayof Apr./2013

SEAL Debra A. Crist, First Deputy Town Clerk
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SUPERVISOR SMITH offered the following resolution and moved its adoption:
REFUNDING BOND RESOLUTION OF THE TOWN OF ALDEN, NEW
YORK, ADOPTED OCTOBER 4, 2010, AUTHORIZING THE REFUNDING
OF ALL OR A PORTION OF CERTAIN OUTSTANDING SERIAL BONDS
OF SAID TOWN, STATING THE PLAN OF REFUNDIN G, APPROPRIATING
AN AMOUNT NOT TO EXCEED $800,000 FOR SUCH PURPOSE,
AUTHORIZING THE ISSUANCE OF NOT TO EXCEED $800,000
REFUNDING BONDS TO FINANCE SAID APPROPRIATION, AND
MAKING CERTAIN OTHER DETERMINATIONS RELATIVE THERETO

Recitals
WHEREAS, on March 23, 1998, the Town of Alden, in the County of Erie, New
York (herein called the “Town”), issued its $1,073,000 Water District Serial Bonds-1998, which
are currently outstanding in the principal amount of $725,000 (herein referred to as the
“Outstanding 1998 Bonds”) to finance the establishment of Water District No. 4 and the

construction of a water system therein; and

WHEREAS, the Outstanding 1998 Bonds bear interest at a rate of four and seven-
eighths per centum per annum, payable semiannually on March 1 and September 1 in each year
to maturity and mature in the principal amount of $29,000 on March 1 in each of the years 2011

through 2035, inclusive.

WHEREAS, Sections 90.00 and 90.10 of the Local Finance Law, constituting
Chapter 33-a of the Consolidated Laws of the State of New York (herein called the “Law™),
permit the Town to refund all or a portion of the outstanding unredeemed maturities of such
bonds by the issuance of new bonds, the issuance of which will result in present value debt
service savings for the Town, and the Town Board of Town has determined that it may be

advantageous to refund all or a portion of the Outstanding 1998 Bonds;

NOW, THEREFORE, be it

RESOLVED BY THE TOWN BOARD OF THE TOWN OF ALDEN, NEW
YORK (by the favorable vote of at least two-thirds of all the members of said Town Board), AS
FOLLOWS:

Section 1, In this resolution, the following definitions apply, unless a different
meaning clearly appears from the context:

(2) “Bond To Be Refunded” or “Bonds To Be Refunded” means all or a portion of

the aggregate Outstanding 1998 Bonds, as shall be determined in accordance
with Section 8 hereof.
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(b) “Escrow Contract” means the contract, if any, to be entered into by and
between the Town and the Escrow Holder pursuant to Section 10 hereof,

(c) “Escrow Holder” means the bank or trust company, if any, designated as such
pursuant to Section 10 hereof,

(d) “Present Value Savings” means the dollar savings which result from the
issuance of the Refunding Bonds computed by discounting the principal and
interest payments on both the Refunding Bonds and the Bonds To Be
Refunded from the respective maturities thereof to the date of issue of the
Refunding Bonds at a rate equal to the effective interest cost of the Refunding
Bonds. The effective interest cost of the Refunding Bonds shall be that rate
which is arrived at by doubling the semi-annual interest rate (compounded
semi-annually) necessary to discount the debt service payments on the
Refunding Bonds from the maturity dates thereof to the date of issue of the
Refunding Bonds and to the agreed upon price including estimated accrued
interest.

(e) “Redemption Date” means any date with respect to the Outstanding 1998
Bonds, as shall be determined by the Supervisor, as chief fiscal officer,
pursuant to Section 8 hereof,

() “Refunding Bond” or “Refunding Bonds” means all or a portion of the
$800,000 Refunding Serial Bonds-2010 of the Town of Alden, authorized to
be issued pursuant to Section 2 hereof.

(8) “Refunding Bond Amount Limitation” means an amount of Refunding Bonds
which does not exceed the principal amount of Bonds To Be Refunded plus
the aggregate amount of unmatured interest payable on such Bonds To Be
Refunded, to and including the applicable Redemption Date, plus redemption
premiums, if any, payable on such Bonds To Be Refunded as of such
Redemption Date, as hereinabove referred to in the Recitals hereto, plus costs
and expenses incidental to the issuance of the Refunding Bonds including the
development of the refunding financial plan, and of executing and performing
the terms and conditions of the Escrow Contract, if required by applicable
law, and all fees and charges of the Escrow Holder as referred to in Section 10
hereof.

Section 2. The Town Board of the Town of Alden (herein called the “Town

Board”), hereby authorizes the refunding of the Bonds To Be Refunded, and appropriates an
amount not to exceed $800,000 to accomplish such refunding. The plan of financing said
appropriation includes the issuance of not to exceed $800,000 Refunding Bonds and the levy and
collection of a tax upon all the taxable real property within the Town to pay the principal of and
interest on said Refunding Bonds as the same shall become due and payable. Bonds of the Town
in the maximum principal amount of $800,000 and designated substantially as “Refunding Serial
Bonds-2010,” are hereby authorized to be issued pursuant to the provisions of the Law. The
proposed financial plan for the refunding in the form attached hereto as Exhibit A (the
“Refunding Financial Plan”) prepared for the Town by Roosevelt & Cross, Inc., New York, and
hereby accepted and approved, includes the deposit of all or part of the proceeds of said
Refunding Bonds with an Escrow Holder pursuant to an Escrow Contract, if required by

applicable law, as authorized in Section 10 hereof, the payment of all costs incurred by the Town
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in connection with said refunding from such proceeds and the investment, if any, of a portion of
such proceeds by the Escrow Holder in certain obligations. The proceeds of the Refunding
Bonds or the principal of and interest from the investment thereof, together with the balance of
any proceeds held uninvested, shall be sufficient to pay (i) the principal of and interest on the
Bonds To Be Refunded becoming due and payable on and prior to each applicable Redemption
Date and (ii) the principal of and premium, if any, on the Bonds To Be Refunded which are to be
called for redemption prior to maturity on any such Redemption Date.

Section 3. The Bonds To Be Refunded referred to in Section 1 hereof are all or a
portion of the Outstanding 1998 Bonds, as referred to in the Recitals hereof. In accordance with
the refunding financial plan, the Refunding Bonds authorized in the aggregate principal amount
of not to exceed $800,000 shall mature in amounts and on dates to be determined. The
Supervisor, the chief fiscal officer of the Town, is hereby authorized to approve all details of the
refunding financial plan not contained herein.

Section 4. The issuance of the Refunding Bonds will not exceed the Refunding
Bond Amount Limitation. The Refunding Bonds shall mature not later than the maximum
periods of probable usefulness (“PPU™) permitted by law at the time of original issuance of the
Bonds to be Refunded, for the objects or purposes financed with the proceeds of the Bonds to be
Refunded, commencing from the date of issuance of the first bond or bond anticipation note
issued in anticipation of the sale of such bonds. The applicable period of probable usefulness for
objects or purposes financed with the proceeds of the Bonds to be Refunded is 40 years,

Section 5. The aggregate amount of estimated Present Value Savings is set forth
in the proposed refunding financial plan attached hereto as Exhibit A, computed in accordance
with subdivision two of paragraph b of Section 90.10 of the Law. Said refunding financial plan
has been prepared based upon the assumption that the Refunding Bonds will be issued in the
aggregate principal amount, and will mature, be of such terms and bear such interest as set forth
therein. The Town Board recognizes that the principal amount of the Refunding Bonds, the
maturities, terms and interest rates, the provisions, if any, for the redemption thereof prior to
maturity, and whether or not any or all of the Refunding Bonds will be insured, and the resulting
present value savings, may vary from such assumptions and that the refunding financial plan

may vary from that attached hereto as Exhibit A.
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Section 6. The Refunding Bonds may be sold at public or private sale and, if the
Refunding Bonds are sold at private sale, the Supervisor, as the chief fiscal officer of the Town,
is hereby authorized to execute a purchase contract on behalf of the Town for the sale of said
Refunding Bonds, provided that the terms and conditions of ;uch sale shall be approved by the
State Comptroller. If required by applicable law, prior to the issuance of the Refunding Bonds
the Supervisor shall have filed with the Town Board a certificate approved by the State
Comptroller setting forth the Present Value Savings to the Town resulting from the issuance of
the Refunding Bonds. In connection with such sale, the Town authorizes the preparation of an
Official Statement and approves its use in connection with such sale, and further consents to the
distribution of a Preliminary Official Statement prior to the date said Official Statement is
distributed. In the event that the Refunding Bonds are sold at public sale pursuant to Section
57.00 of the Law, the Supervisor is hereby authorized and directed to prepare or have prepared a
Notice of Sale, which shall be published in full or in summary at least once in “The Bond Buyer,”
published in the City of New York and/or the official newspaper of the Town having general
circulation within said Town, not less than five (5) nor more than thirty (30) days prior to the
date of said sale, in conformity with the requirements of Section 57.00 of the Local Finance Law
and related regulations of the State Comptroller. The Supervisor is hereby further authorized and
directed to take any and all actions necessary to accomplish said refunding, and to execute any
contracts and agreements for the purchase of and payment for services rendered or to be rendered
to the Town in connection with said refunding, including the preparation of the refunding
financial plan referred to in Section 2 hereof.

Section 7. Each of the Refunding Bonds authorized by this resolution shall
contain the recital of validity prescribed by Section 52.00 of the Law and said Refunding Bonds
shall be general obligations of the Town, payable as to both principal and interest by a general
tax upon all the taxable real property within the Town without limitation as to rate or amount,
The faith and credit of the Town are hereby irrevocably pledged to the punctual payment of the
principal of and interest on said Refunding Bonds and provision shall be made annually in the
budget of the Town for (a) the amortization and redemption of the Refunding Bonds to mature in
such year and (b) the payment of interest to be due and payable in such year.

Section 8. Subject to the provisions of this resolution and of the Law, and

pursuant to the provisions of Section 21.00 of the Law with respect to the issuance of bonds
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having substantially level or declining annual debt service, and Sections 50.00, 56.00 to 60.00,
$0.10 and 168.00 of the Law, the powers and duties of the Town Board relative to determining
the amount of Bonds To Be Refunded, prescribing the terms, form and contents and as to the sale
and issuance of the Refunding Bonds, and executing any arbitrage certification relative thereto,
and as to executing the Escrow Contract described in Section 10, the Official Statement referred
1o in Section 6 and any contracts for credit enhancements in connection with the issuance of the
Refunding Bonds and any other certificates and agreements, and as to making elections to call in
and redeem all or a portion of the Bonds to be Refunded, are hereby delegated to the Supervisor,
the chief fiscal officer of the Town.

Section 9. The validity of the Refunding Bonds authorized by this resolution may
be contested only if:

(a) such obligations are authorized for an object or purpose for which the
Town is not authorized to expend money, or

(®)  the provisions of law which should be complied with at the date of the
publication of such resolution, or a summary thereof, are not substantially
complied with,

and an action, suit or proceeding contesting such validity is commenced within twenty days after
the date of such publication, or

© such obligations are authorized in violation of the provisions of the
constitution.

Section 10. Prior to the issuance of the Refunding Bonds, the Town, if required
by applicable law, shall contract with a bank or trust company located and authorized to do
business in New York State, for the purpose of baving such bank or trust company act as the
Escrow Holder of the proceeds, inclusive of any premium from the sale of the Refunding Bonds,
together with all income detived from the investment of such proceeds. Such Escrow Contract,
if any, shall contain such terms and conditions as shall be necessary in order to accomplish the
refunding financial plan, including provisions authorizing the Escrow Holder, without further
authorization or direction from the Town, except as otherwise provided therein, (a) to make all
required payments of principal, interest and redemption premiums, if any, to the appropriate
paying agent with respect to the Bonds To Be Refunded, (b) to pay costs and expenses incidental
to the issuance of the Refunding Bonds, including the development of the refunding financial
plan, and costs and expenses relating to the execution and performance of the terms and
conditions of the Escrow Contract and all of its fees and charges as the Escrow Holder, (c) at the

appropriate time or times to cause to be given on behalf of the Town the notice of redemption
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authorized to be given pursuant to Section 13 hereof, and (d) to invest the monies held by it
consistent with the provisions of the refunding financial plan, Any such Escrow Contract shall
be irrevocable and shall constitute a covenant with the holders of the Refunding Bonds.

Section 11. If required by applicable law, the proceeds, inclusive of any
premium, from the sale of the Refunding Bonds, immediately upon receipt shall be placed in
escrow by the Town with the Escrow Holder in accordance with the Escrow Contract. All
moneys held by such Escrow Holder shall be invested only in direct obligations of the United
States of America or in obligations the principal of and interest on which are unconditionally
guaranteed by the United States of America, which obligations shall mature or be subject to
redemption at the option of the holder thereof not later than the respective dates when such
moneys will be required to make payments in accordance with the refunding financial plan. Any
such moneys remaining in the custody of the Escrow Holder afier the full execution of the
Escrow Contract shall be returned to the Town and shall be applied by the Town only to the
payment of the principal of or interest on the Refunding Bonds then outstanding.

Section 12. That portion of such proceeds from the sale of the Refunding Bonds,
together with interest earned thereon, which shall be required for the payment of the principal of
and interest on the Bonds To Be Refunded, including any redemption premiums, if any, in
accordance with the refunding financial plan, shall be irrevocably committed and pledged to such
purpose and the holders of the Bonds To Be Refunded shall have a lien upon such moneys and
the investments thereof held by the Escrow Holder. All interest earned from the investment of
such moneys which is not required for such payment of principal of and interest on the Bonds To
Be Refunded shall be irrevocably committed and pledged to the payment of the principal of and
interest on the Refunding Bonds, or such portion or series thereof as shall be required by the
refunding financial plan, and the holders of such Refunding Bonds shall have a lien upon such
moneys held by the Escrow Holder. The pledges and liens provided for herein shall become
valid and binding upon the issuance of the Refunding Bonds and the moneys and investments
held by the Escrow Holder shall immediately be subject thereto without any further act. Such
pledges and liens shall be valid and binding against all parties having claims of any kind in tort,
contract or otherwise against the Town irrespective of whether such parties have notice thereof.
Neither this resolution, the Escrow Contract, nor any other instrument relating to such pledges

and liens, need be filed or recorded.
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Section 13. In accordance with the provisions of Section 53.00 and of paragraph
h of Section 90.10 of the Law, the Town Board hereby elects to call in and redeem all or a
portion of the Bonds To Be Refunded which are subject to prior redemption according to their
terms on the Redemption Date, as shall be determined by the Supervisor in accordance with
Section 8 hereof, The sum to be paid therefor on the applicable Redemption Date shall be the
par value thereof, the accrued interest to such Redemption Date and the redemption premiums, if
any. The Town is hereby authorized and directed to cause a notice of such call for redemption to
be given in the name of the Town by mailing such notice not less than thirty (30) days nor more
than sixty (60) days prior to such Redemption Date or at such other times as is agreed to by the
Town and the holder of the Bonds to be Refunded, and in accordance with the terms appearing in
the Bonds to be Refunded, to the registered holders of the Bonds To Be Refunded which are to
be called in and redeemed. Upon the issuance of the Refunding Bonds, the election to call in and
redeem the Bonds To Be Refunded which are to be called in and redeemed in accordance
herewith and the direction to cause notice thereof to be given as provided in this Section shall
become irrevocable and the provisions of this Section shall constitute a covenant with the
holders, from time to time, of the Refunding Bonds, provided that this Section may be amended
from time to time as may be necessary to comply with the publication requirements of paragraph
a of Section 53.00 of the Law, as the same may be amended from time to time.

Section 14, This bond resolution shall take effect immediately, and the First
Deputy Town Clerk is hereby authorized and directed to publish the foregoing resolution, in
summary, together with a Notice attached in substantially the form prescribed by Section 81.00
of the Law in “The Alden Advertiser" a newspaper having general circulation in the Town and

hereby designated the official newspaper of said Town for such publication.

* L *

The adoption of the foregoing resolution was seconded by Councilman Snyder
and duly put to a vote on roll call, which resulted as follows:

AYES: Riddoch
Weber
Smith
Snyder
Cooke

NOES: None

The resolution was declared adopted.
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RALPH P. WITT
Alden Town Clerk

(716) 937-6969 ALDEN TOWN HALL

FAX (716) 937-9817 3311 Wende Road
Alden, New York 14004

STATE OF NEW YORK

COUNTY OF ERIE } Sss

TOWN OF ALDEN

|,_Ralph Witt Town Clerk of the Town of Alden, Erie County, New York, do hereby certify that at an
adjourned, regular meeting of the Town Board of the aforesaid Town, on the 19th day of
Dec. /2011 at the Alden Town Office Building, 3311 Wende Road, Alden, New York, the following

Resolution was unanimously adopted, every member present voting therefore, to wit:

“SEE ATTACHED"

I, do further certify that | have compared the foregoing with the original minutes of the adjourned, regular meeting of
the Town Board of the said Town held on the 19th day of pDec. /2011 and that the
foregoing is a true and correct transcript from said original minutes and the whole thereof and that the resolutions duly
adopted by the said Town Board are on file in the Town Clerk's Office.

I do further certify that the following members of the Town Board were present at such meeting, namely,

Ronald Smith } Supervisor
Mary Riddoch } Councilmen
William Weber } Councilmen
Ronald Snyder } Councilmen

} Councilmen

Being all the persons constituting said Town Board of the Town of Alden, Erie County, New York.

IN WITNESS WHEREOF, | have hereunto set my hand and seal of the said Town of Alden, Erie County, New York

this__15th dayof _April/2013
;q L/{/\ /) '. U’;—é
| %) s [

SEAL F(ALF@ P.WITT, TOWN CLERK
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THE FOLLOWING RESOLUTION WAS OFFERED BY COUNCILMAN SNYDER,

WHO MOVED ITS ADOPTION, SECONDED BY COUNCILWOMAN RIDDOCH TO
WIT;

THE TOWN BOARD OF THE TOWN OF ALDEN, IN THE COUNTY OF ERIE,
NEW YORK, HEREBY RESOLVES (by the favorable vote of not less than two-thirds of
all the members of said Town Board) AS FOLLOWS: The Town of Alden, in the County
of Erie, New York (herein called the “Town™), is hereby authorized to: (i) upgrade the
heating system at the Town Hall, at the estimated maximum cost of $50,000 and (ii)
construct improvements to the Town Park at the estimated maximum cost of $200,000.
The aggregate estimated maximum cost thereof, including preliminary costs and costs
incidental thereto and the financing thereof, is $250,000 and said amount is hereby
appropriated for such purpose. The plan of financing includes the issuance of bonds of
the Town in the principal amount of $250,000 to finance said appropriation, and the levy
and collection of taxes on all the taxable real property in the Town to pay the principal of

said bonds and the interest thereon as the same shall become due and payable,

Serial bonds of the Town in the principal amount of $250,000 are hereby authorized to be issued
pursuant to the provisions of the Local Finance Law, constituting Chapter 33-a of the
Consolidated Laws of the State of New York (referred to herein as the “Law”), to finance said
appropriation.
The following additional matters are hereby determined and declared:

(8  The periods of probable usefulness applicable to the objects or
purposes for which said $250,000 serial bonds are authorized to be issued are in excess of
five years; however, the bonds authorized pursuant to this resolution, and any bond
anticipation notes issued in anticipation of the sale of said bonds, shall mature no later

than five (5) years after the date of original issuance of said bonds or notes,

(b)  The proceeds of the bonds herein authorized and any bond
anticipation notes issued in anticipaﬁoh of said bonds may be applied to reimburse the
Town for expenditures made after the effective date of this resolution for the purpose for
which said bonds are authorized. The foregoing statement of intent with respect to
reimbursement is made in conformity with Treasury Regulation Section 1.150-2 of the

United States Treasury Department.

(©) The proposed maturity of the bonds authorized by this resolution

will not exceed five (5) years.
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Each of the bonds authorized by this resolution and any bond anticipation notes issued in
anticipation of said bonds shall contain the recital of validity prescribed by Section 52.00 of the
Law and said bonds and any notes issued in anticipation of said bonds shall be general
obligations of the Town, payable as to both principal and interest by a general tax upon all the
taxable real property within the Town. The faith and credit of the Town are hereby irrevocably
pledged to the punctual payment of the principal of and interest on said bonds and any notes
issued in anticipation of said bonds, and provision shall be made annually in the budget of the
Town by appropriation for (a) the amortization and redemption of the bonds and any notes issued
in anticipation thereof to mature in such year and (b) the payment of interest to be due and
payable in such year.

Subject to the provisions of this resolution and of the Law and pursuant to the provisions of
Section 21.00 relative to the authorization of the issuance of bonds having substantially level or
declining annual debt service, Section 30.00 relative to the authorization of the issuance of bond
anticipation notes, and Sections 50.00 and 56.00 to 60.00 of the Law, the powers and duties of
the Board of Trustees relative to authorizing bond anticipation notes and prescribing the terms,
form and contents and as to the sale and issuance of the bonds herein authorized, and of any
bond anticipation notes issued in anticipation of said bonds, and the renewals of said bond
anticipation notes, are hereby delegated to the Supervisor, the chief fiscal officer of the Town.
The validity of the bonds authorized by this resolution and of any notes issued in anticipation of
the sale of said bonds may be contested only if:

such obligations are authorized for an object or purpose for which the Town is not
authorized to expend money, or

the provisions of law which should be complied with at the date of the publication of
such resolution are not substantially complied with,

and an action, suit or proceeding contesting such validity is commenced within twenty
days after the date of such publication, or

such obligations are authorized in violation of the provisions of the constitution,

This bond resolution shall take effect immediately, and the Town Clerk is hereby authorized and
directed to publish a summary of this bond resolution, together with a Notice attached in
substantially the form prescribed by Section 81.00 of the Law, in “4lden Advertiser,” a
newspaper having general circulation in the Town and hereby designated the official newspaper
of said Town for such publication.

The adoption of the foregoing resolution was duly put to a vote on December 19, 201 1,
which resulted as follows;

Ayes: Ronald Smith, Mary Riddoch, William Weber and Ronald Snyder

Noes: None
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EXHIBIT D

February 4, 2013 Alden Town Board Order Calling Public Hearing
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RALPH P. WITT
Alden Town Clerk

(716) 937-6969 ALDEN TOWN HALL

FAX (716) 937-9817 3311 Wende Road
Alden, New York 14004

STATE OF NEW YORK

COUNTY OF ERIE } Ss

TOWN OF ALDEN

[_Ralph Witt Town Clerk of the Town of Aiden, Erie County, New York, do hereby certify that at an
adjourned, regular meeting of the Town Board of the aforesaid Town, on the 4th day of

Feh. /2013 at the Alden Town Office Building, 3311 Wende Road, Alden, New York, the following
Resolution was unanimously adopted, every member present voting therefore, to wit:

“SEE ATTACHED"

|, do further certify that | have compared the foregoing with the original minutes of the adjourned, regular meeting of
the Town Board of the said Town held on the ___ 4t day of peh. /20113 and that the
foregoing is a true and correct transcript from said original minutes and the whole thereof and that the resolutions duly
adopted by the said Town Board are on file in the Town Clerk’s Office.

I do further certify that the following members of the Town Board were present at such meeting, namely,

Harry Milligan } Supervisor

—Mary Riddoch } Councilmen

William Weher } Councilmen

} Councilmen

} Councilmen

Being all the persons constituting said Town Board of the Town of Alden, Erie County, New York.

IN WITNESS WHEREOF, | have hereunto set my hand and seal of the said Town of Alden, Erie County, New York

this_15th dayof _April/2013 .
0, .-
@M\ [ 1) 6L

SEAL RALPNP. WITT, TOWN CLERK
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THE FOLLOWING ORDER WAS OFFERED BY SUPERVISOR MILLIGAN, WHO MOVED
ITS ADOPTION, SECONDED BY COUNCILMAN WEBER TO WIT;

ORDER CALLING FOR A PUBLIC
HEARING TO BE HELD ON
FEBRUARY 19, 2013

WHEREAS, the Town Board of the Town of Alden (herein called the “Town”),
in the County of Erie, New York has received a petition, signed and acknowledged or proved as
required by law and in full compliance with the requirements of Section 191 of the Town Law,
for the establishment of a water district in a portion of the Town, as described therein and herein;

and

WHEREAS, the Town has received and reviewed a map, plan and report prepared
by Metzger Civil Engineering, PLLC, competent engineers duly licensed by the State of New
York, for the proposed establishment of the Exchange Street Water District, in the Town, and the
construction of a water system therein, consisting of the construction and installation of
approximately 6,600 feet of 8-inch and 12-inch waterlines along Exchange Street, installation of
fire hydrants and line valves, and other work required in connection therewith, including original
equipment, assemblies, machinery, furnishings, valves, fittings, connections, fill, appurtenances
and related site work and other ancillary work, as needed (referred to herein as the “Water

Improvement”); and

WHEREAS, the map, plan and report dated July 2012 has been duly filed in the

office of the Town Clerk of the Town for public inspection; and
WHEREAS, the proposed District is bounded and described as follows:

(INSERT LEGAL DESCRIPTION OF DISTRICT)
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WHEREAS, the Town, as lead agent, has complied in every respect with all applicable federal,
state and local laws and regulations regarding environmental matters, including compliance with
the New York State Environmental Quality Review Act, comprising Article 8 of the
Environmental Conservation Law, and the Town Board, has reviewed a Long Environmental
Assessment Form and has determined that the project will not result in any significant adverse
environmental impacts and the Town Board has adopted a Negative Declaration; and

WHEREAS, the maximum amount proposed to be expended for the establishment
of the District and construction of the Water Improvement is estimated to be $694,056, and the
plan of financing includes the issuance of not to exceed $694,056 serial bonds of the Town to
finance said cost, and the levy and collection of assessments from the several lots and parcels of
land within the District which the Town Board shall determine and specify to be especially
benefited thereby, so much upon and from each as shall be in just proportion to the amount of
benefit conferred upon the same, to pay the principal of and interest on said bonds as the same
shall become due and payable;

Now therefore, be it

DETERMINED AND STATED that the estimated cost of hook-up fees is
$900.00 and the estimated cost of the establishment of the District and the construction of the
Water Improvement to the Typical Property (as defined in the Town Law) is $1,215.30; and that
the Town Board has heretofore caused to be prepared and filed for public inspection with the
Town Clerk, a detailed explanation of how such estimates were computed; and further that the
cost of the establishment of the District and construction of the Water Improvement to such
Typical Property is above the Average Estimated Cost to the Typical Properties for the

establishment of similar types of districts, as computed by the State Comptroller; and be it
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ORDERED, that a meeting of the Town Board of the Town be held at the Town
Hall, 3311 Wende Road, Alden, New York, on the 19th day of February, 2013, at 7:15 o’clock
P.M. (Prevailing Time) to hear all persons interested in the subject thereof, concerning the same
and for such other action on the part of the Town Board with relation thereto as may be required
by law; and be it

FURTHER ORDERED, that the Town Clerk publish at least once in the “dlden
Advertiser, ” hereby designated as the official newspaper of the Town for such publication, and
post on the sign board of the Town maintained pursuant to subdivision 6 of Section 30 of the
Town Law, a Notice of such public hearing certified by said Town Clerk, the first publication
thereof and said posting to be not less than ten (10) nor more than twenty (20) days before the
date of such public hearing; and that the Town Clerk shall mail, or cause to be mailed, by first
class mail to each owner of taxable real property in the District, a notice of such public hearing
in substantially the form attached hereto in Exhibit A; and be it

FURTHER ORDERED, that the Town Clerk file a copy of this Order with the

State Comptroller on or about the date of the publication of a copy of this order.

DATED: February 4, 2013 TOWN BOARD OF THE
TOWN OF ALDEN

THE FOREGOING ORDER WAS DULY PUT TO A ROLL CALL VOTE AT A REGULAR
MEETING ON FEBRUARY 4, 2013 AND WAS UNANIMOUSLY ADOPTED.
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EXHIBIT E

Affidavits of Posting and Mailing of Order Calling Public Hearing
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AFFIDAVIT OF POSTING

STATE OF NEW YORK )

'S§
COUNTY OF ERIE

Subscribed and sworn to before me

this g /12 +h day of February, 2013
Notary Public, State of New York

DEBRA A. CRIST

NOTARY PUBLIC, STATE OF NEW YORK
QUALIFIED IN ERIE COUNTY

COMMISSION EXPIRES 05/07/20 / -5
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STATE OF NEW YORK )
:ss
COUNTY OF ERIE )

AFFIDAVIT OF MAILING

Ralph P. Witt, being duly sworn upon his oath deposes and says:

That he is and at all the times hereinafter mentioned he was the duly qualified and
acting Town Clerk of the Town of Alden, in the County of Erie, State of New York; that on the
5th day of February, 2013, he caused to be mailed, by first class mail, a copy of the Notice of
Public Hearing to be held on February 19, 2013, to each owner of property benefitted by the
improvements referred to in said Notice as shown upon the assessment roll of said Town.

bl P it

‘Ralph P. Witt, Town Clerk
Town of Alden

Subscribed and sworn to before me

this uvﬁay of February, 2013.

b 4 Cri

Notary Public, State of New York

DEBRA A. CRIST

NOTARY PUBLIC, STATE OF NEW YORK
QUALIFIED IN ERIE COUNTY
COMMISSION EXPIRES 05/07/20 /5
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EXHIBIT F

Affidavit of Publication of Order Calling Public Hearing
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STATE OF NEW YORK
COUNTY OF ERIE

................................................................ heenand. Weishedl Tr...of

Notice of
Public Hearing

PV 3

NOTICE IS HEREBY GIV-
EN that the Town ;3&ardcof tht§
Town of Alden, in the Coun
of Erie, S'%!t;é of New'York, will
meet at the Town Hall, 3311
Wende Roall, Alden, New York,
on Febriary 19, 2013, at 7:15
o’clock PIM: (Pré _
for the plirpose of canductng
a public hearing in rettion to
the esta}_b;iﬁﬁhm__gnt of the Ex-
change (Street Wat fy District,
and the cpnstqmﬂoq%)f a4'wa;

oA

the Village of Alden, N. Y., being duly
sworn, deposes and says that he is the
publisher of the ALDEN ADVERTISER, a
weekly newspaper published in said
Village of Alden, N. Y.; that the Notice, of
which the annexed printed slip, taken
from said newspaper is @ copy, was
inserted and published therein on the
... day of.ﬁ’.—.bmu.\f),.zo.ﬁ...
that the said notice was published in each
week for.. QN &.... consecutive-weeks;

ter syst relil, C

of the cﬁg"‘s%on@;m that no more than........c..ccovveeeeee. days,

lation of, approximately™6,6 .

feet of SHnchTand{12%nch wa- intervened DEIWEEN anY..............cc...coo...

teﬂti;l'n "“‘%' é‘ eeé;% publications thereof, and the last dafe of
A AD ublicati } ate

o st Gk otk - Db

required in connection there- publication of said notice was

with, including original equip-

ment, assemblies, machinery, pr(‘u.c,f\a.q ............. L2003

furnishings, valves, fittings,

connections, fill, appurtenanc-

es and related site work and

other ancillary work, as need-

ed, at the estimated maximum
Sw cost of $694,056.

At said public hearing, the
Town Board will hear all per-
sons interested in said subject
matter thereof.

Dated: February 4, 2013

Alden, New York

By Order of the Town
Board of the Town of Alden,
County of Erie, State of New
York 2-7

.__,__d_,
Qualified in Erie cmvm
My Commussion Expires oma;zojz

Notary Public, Erie County, New York

My Commission expires,
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EXHIBIT G

Minutes of February 19, 2013 Public Hearing
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EXTRACT OF MINUTES
Meeting of the Town Board of the Town of Alden,
in the County of Erie, New York
February 19, 2013
* * *
A meeting of the Town Board of the Town of Alden, in the County of Erie, New

York, was held at the Town Hall, 3311 Wende Road, Alden, New York, on F ebruary 19, 2013.

There were present: Harry F. Milligan, Supervisor; and
Boardmembers: Mary Riddoch
William Weber
There were absent: None.
Also present; Ralph P. Witt, Town Clerk .
* * *

The Supervisor stated that a Public Hearing had been called for this meeting at the
Town Hall, at 7:15 o’clock P.M. (Prevailing Time) to consider the proposed establishment of the
Exchange Street Water District, in said Town. The Town Clerk presented affidavits showing
that certified copies of the Order Calling Public Hearing had been published, posted and filed

pursuant to the provisions of Article 12 of the Town Law.
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The Supervisor stated that the Public Hearing on the proposed establishment of

Exchange Street Water District was now open and asked if there was any interested person who

desired to be heard.

The following persons appeared in favor of the establishment of the District:
Peter DeLacey, 87 Exchange Street; Deb Davern, 35 Exchange Street; Kim King, 15 Exchange

Street.

The following persons appeared in opposition to the establishment of the District:
James Roll, vacant land Exchange Street.

The following persons asked general questions: John Maynard, 111 Exchange
Street; Joe Bosela, 255 Exchange Street; Randy Kreiger, 328 Exchange Street; Dave Kaminski,
568 Exchange Street; and Bill Kissell, 703 Exchange Street.

The Supervisor inquired as to whether there were any other persons present who

wished to be heard. No one appeared, whereupon the Supervisor declared the Public Hearing

closed.
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CERTIFICATE

I, Ralph P. Witt, Town Clerk of the Town of Alden, in the County of Erie, New
York, HEREBY CERTIFY that the foregoing annexed extract from the minutes of a meeting of
the Town Board of said Town, duly called and held on F ebruary 19, 2013, has been compared by
me with the original minutes as officially recorded in my office in the Minute Book of said Town
Board and is a true, complete and correct copy thereof and of the whole of said original minutes

so far as the same relate to the subject matters referred to in said extract.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed the

corporate seal of said Town this 19th day of

February, 2013.

(SEAL) @/QJ P W 47‘56

Ralph P. Witt, Town Clerk
Town of Alden
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EXHIBIT H

Long Environmental Assessment Form
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617.20
Appendix A
State Environmental Quality Review
FULL ENVIRONMENTAL ASSESSMENT FORM

Purpose: The full EAF is designed to help applicants and agencies determine, in an orderly manner, whether a project or action may
be significant. The question of whether an action may be significant is not always easy to answer. Frequently, there are aspects of
a project that are subjective or unmeasurable. It is also understood that those who determine significance may have little or no formal
knowledge of the environment or may not be technically expert in environmental analysis. In addition, many who have knowledge
in one particular area may not be aware of the broader concerns affecting the question of significance.

The full EAF is intended to provide a method whereby applicants and agencies can be assured that the determination process
has been orderly, comprehensive in nature, yet flexible enough to allow introduction of information to fit a project or action.

Full EAF Components: The full EAF is comprised of three parts:

Part 1: Provides objective data and information about a given project and its site. By identifying basic project data, it assists
a reviewer in the analysis that takes place in Parts 2 and 3.

Part 2;: Focuses on identifying the range of possible impacts that may occur from a project or action. It provides guidance
as to whether an impact is likely to be considered small to moderate or whether it is a potentially-large impact. The
form also identifies whether an impact can be mitigated or reduced.

Part 3: If any impact in Part 2 is identified as potentially-large, then Part 3 is used to evaluate whether or not the impact is
actually important.

THIS AREA FOR LEAD AGENCY USE ONLY

DETERMINATION OF SIGNIFICANCE -- Type 1 and Unlisted Actions

Identify the Portions of EAF completed for this project: Part 1 D Part 2 DPart 3
Upon review of the information recorded on this EAF (Parts 1 and 2 and 3 if appropriate), and any other supporting information, and
considering both the magnitude and importance of each impact, it is reasonably determined by the lead agency that:

D A. The project will not result in any large and important impact(s) and, therefore, is one which will not have a
significant impact on the environment, therefore a negative declaration will be prepared.

D B. Although the project could have a significant effect on the environment, there will not be a significant effect
for this Unlisted Action because the mitigation measures described in PART 3 have been required, therefore

a CONDITIONED negative declaration will be prepared.*

D C. The project may result in one or more large and important impacts that may have a significant impact on the
environment, therefore a positive declaration will be prepared.

*A Conditioned Negative Declaration is only valid for Unlisted Actions
Town of Alden Exchange Street Water District

Name of Action

Town of Alden

Name of Lead Agency

Harry Milligan Town Supervisor

Print or Type Name of Responsible Officer in Lead Agency Title of Responsible Officer

ey F /P,
yd /A—/k - S —

Sigdlature gf Responsible ©fficer in Lead Agency Signature of Preparer (If different from responsible officer)

December 17, 2012
website Date
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PART 1--PROJECT INFORMATION
Prepared by Project Sponsor

NOTICE: This document is designed to assist in determining whether the action proposed may have a significant effect on the
environment. Please complete the entire form, Parts A through E. Answers to these questions will be considered as part of the
application for approval and may be subject to further verification and public review. Provide any additional information you believe
will be needed to complete Parts 2 and 3.

It is expected that completion of the full EAF will be dependent on information currently available and will not involve new studies,
research or investigation. If information requiring such additional work is unavailable, so indicate and specify each instance.

Name of Action 10wn of Alden Exchange Street Water District

Location of Action (include Street Address, Municipality and County)

Exchange Street, Alden, Erie County

Name of Applicant/Sponsor Michael J. Metzger, P.E., Metzger Civil Engineering, PLLC, Town Engineer

Address 8560 Main Street, Suite 3

City/ PO Williamsville State NY Zip Code 14221

Business Telephone 716-633-2601

Name of Owner (if different) Town of Alden

Address 3311 Wende Road

City / PO Alden State NY Zip Code 14004

Business Telephone 716-937-6969

Description of Action:

The Town of Alden intends to expand its water supply system by constructing the Exchange Street Water District to serve
residents in the Town of Alden. The proposed project will consist of installing approximately 6600 feet of waterlines and
appurtenances, mostly within the public right-of-way along Exchange Street.
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Please Complete Each Question--Indicate N.A. if not applicabie

A. SITE DESCRIPTION

Physical setting of overall project, both developed and undeveloped areas.

1.

8.

9.

Present Land Use: D Urban D Industrial D Commercial

D Forest Agriculture D Other

Total acreage of project area: ____ N/A acres.

Residential (suburban)

Rural (non-farm)

APPROXIMATE ACREAGE PRESENTLY AFTER COMPLETION
Meadow or Brushland (Non-agricultural) acres acres
Forested acres acres
Agricultural (Includes orchards, cropland, pasture, etc.) acres acres
Wetland (Freshwater or tidal as per Articles 24,25 of ECL) acres acres
Water Surface Area acres acres
Unvegetated (Rock, earth or fill) acres acres
Roads, buildings and other paved surfaces acres acres
Other (Indicate type) Public rights-of-way N/A acres —N/A acres

What is predominant soil type(s) on project site? Remsen (RfA, RfB), Darien (DbA)

a. Soil drainage: DWeIl drained % of slte Moderately well drained __25 % of site.
Poorly drained __75 % of site

b. If any agricultural land is involved, how many acres of soil are classified within soil group 1 through 4 of the NYS Land
Classification System? ____N/A_acres (see 1 NYCRR 370).

Are there bedrock outcroppings on project site? D Yes E No
a. What is depth to bedrock >5 (in feet)
Approximate percentage of proposed project site with slopes:

0-1 0% _100% D10- 15% % D 15% or greater %

Is project substantially contiguous to, or contain a building, site, or district, listed on the State or National Registers of
Historic Places? [j Yes E No

Is project substantially contiguous to a site listed on the Register of National Natural Landmarks? D Yes ENO
What is the depth of the water table? >5 (in feet)

Is site located over a primary, principal. or sole source aquifer? EYes D No principal only

10. Do hunting, fishing or shell fishing opportunities presently exist in the project area? D Yes m No
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11. Does project site contain any species of plant or animal life that is identified as threatened or endangered? DYes B No

12.

13.

14.

15.

16.

According to:

U.S. Department of Interior
NY Natural Heritage Program

Identify each species:

Are there any unique or unusual land forms on the project site? (i.e., cliffs, dunes, other geological formations?

DYes E No

Describe:

Is the project site presently used by the community or neighborhood as an open space or recreation area?

D Yes E]NO

If yes, explain:

Does the present site include scenic views known to be important to the community?

DYes ENO

Streams within or contiguous to project area:

Cayuga Creek

a. Name of Stream and name of River to which it is tributary

Lakes, ponds, wetland areas within or contiguous to project area:

None

b. Size (in acres):
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17.

18.

19.

20.

Is the site served by existing public utilities? [a Yes B No
a. If YES, does sufficient capacity exist to allow connection? E:] Yes m No

b. If YES, will improvements be necessary to allow connection? mYes BNO

Is the site located in an agricultural district certified pursuant to Agriculture and Markets Law, Article 25-AA, Section 303 and

3047 [=]ves Cino

Is the site located in or substantially contiguous to a Critical Environmental Area designated pursuant to Article 8 of the ECL,
and 6 NYCRR 6177 [_] Yes ENO

Has the site ever been used for the disposal of solid or hazardous wastes? D Yes E]No
Project Description

Physical dimensions and scale of project (fill in dimensions as appropriate)

a. Total contiguous acreage owned or controlled by project sponsor: ____N/A acres.
b. Project acreage to be developed: N/A acres initially; N/A acres ultimately.
c. Project acreage to remain undeveloped: N/A acres.

d. Length of project, in miles: 1.25 (if appropriate)

e. If the project is an expansion, indicate percent of expansion proposed. _ N/A %

f.  Number of off-street parking spaces existing N/A : proposed _ N/A

g. Maximum vehicular trips generated per hour: N/A (upon completion of project)?
h. If residential: Number and type of housing units:

One Family Two Family Multiple Family Condominium

Initially

Ultimately

i. Dimensions (in feet) of largest proposed structure: height; width; length.
J- Linear feet of frontage along a public thoroughfare project will occupy is? 6600 ft.

How much natural materia!l (i.e. rock, earth, etc.) will be removed from the site? N/A tons/cubic yards.

Will disturbed areas be reclaimed E]Yes E]No DN/A

a. If yes, for what intended purpose is the site being reclaimed?

Grass

b.  WIill topsoil be stockpiled for reclamation? EIYes D No
c. Wil upper subsoil be stockpiled for reclamation? EYes D No

How many acres of vegetation (trees, shrubs, ground covers) will be removed from site? N/A acres.
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10.

11.

12.

13.

14,

15.

16.

Will any mature forest (over 100 years old) or other locally-important vegetation be removed by this project?

D Yes E No

If single phase project: Anticipated period of construction: 3 months, (including demolition)

If multi-phased:

a. Total number of phases anticipated {number)
b. Anticipated date of commencement phase 1: month year, (including demolition)
c. Approximate completion date of final phase: month year.

d. Is phase 1 functionally dependent on subsequent phases? D Yes I:I No
Will blasting occur during construction? E] Yes E No

Number of jobs generated: during construction 10 ; after project is complete 0
Number of jobs eliminated by this project 0

Will project require relocation of any projects or facilities? DYes EI No

If yes, explain:

Is surface liquid waste disposal involved? D Yes ENO

a. If yes, indicate type of waste (sewage, industrial, etc) and amount

b. Name of water body into which effluent will be discharged

Is subsurface liquid waste disposal involved? D Yes m No Type

Will surface area of an existing water body increase or decrease by proposal? DYes m No

If yes, explain:

Is project or any portion of project located in a 100 year flood plain? E Yes DNo
Will the project generate solid waste? L__] Yes E No

a. If yes, what is the amount per month? tons

b. If yes, will an existing solid waste facility be used? E] Yes D No

c. If yes, give name ; location

d. Will any wastes not go into a sewage disposal system or into a sanitary landfill? DYes m No
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e. If yes, explain:

17. Will the project involve the disposal of solid waste? DYes ENO

a. If yes, what is the anticipated rate of disposal? tons/month.

b. If yes, what is the anticipated site life? years.
18. Will project use herbicides or pesticides? DYes E No
19. Will project routinely produce odors {more than one hour per day)? DYes ENO
20. Will project produce operating noise exceeding the local ambient noise levels? EYes DNo
21. Will project result in an increase in energy use? IB Yes D No

If yes, indicate type(s)

Fuel for construction equipment.

22. If water supply is from wells, indicate pumping capacity ___N/A gallons/minute.
23. Total anticipated water usage per day _11.700 gallons/day.
24, Does project involve Local, State or Federal funding? E Yes D No

If yes, explain:

Town Municipal Bonds.

Page 7 of 21

Comm. 13M-3
Page 112 of 187



25. Approvals Required:

City, Town, Village Board

E Yes

City, Town, Village Planning Board D Yes

City, Town Zoning Board

City, County Health Department

Other Local Agencies

Other Regional Agencies

State Agencies

Federal Agencies

C. Zoning and Planning Information

If Yes, indicate decision required:

D Zoning amendment

D Site plan

D Yes

E Yes

D Yes

E Yes

m Yes

D Yes

[no

=] no

] no

ENO

DNO

ENO

D Zoning variance

D Special use permit

Page 8 of 21

Type Submittal Date
Water District July 2012
Establishment
Waterline Extension May 2013
ECDEP Recommendation July 2012
NYSDEC May 2013

Does proposed action involve a planning or zoning decision? DYes E No

D New/revision of master plan

D Resource management plan

Comm

D Subdivision
D Other

. 13M-3
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2. What is the zoning classification(s) of the site?

N/A

3. What is the maximum potential development of the site if developed as permitted by the present zoning?

N/A

4. What is the proposed zoning of the site?

N/A

5. What is the maximum potential development of the site if developed as permitted by the proposed zoning?

N/A

6. Is the proposed action consistent with the recommended uses in adopted local land use plans? E] Yes DNo

o~

7. What are the predominant land use(s) and zoning classifications within a ¥ mile radius of proposed action?

N/A

8. Is the proposed action compatible with adjoining/surrounding land uses with a ¥ mile? E]Yes D No

9. If the proposed action is the subdivision of land. how many lots are proposed?

a. What is the minimum lot size proposed?

Page 9 of 21
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10. Will proposed action require any authorization(s) for the formation of sewer or water districts? E Yes D No

The proposed waterlines will be constructed as the Exchange Street Water District.

11. Will the proposed action create a demand for any community provided services (recreation, education, police, fire protection?

Yes Eﬂ No

a. If yes, is existing capacity sufficient to handle projected demand? D Yes EJ No
12. Will the proposed action result in the generation of traffic significantly above present levels? D Yes E No
a. |If yes, is the existing road network adequate to handle the additional traffic. DYes D No

D. Informational Details

Attach any additional information as may be needed to clarify your project. If there are or may be any adverse impacts
associated with your proposal, please discuss such impacts and the measures which you propose to mitigate or avoid them.

E. Verification

I certify that the information provided above is true to the best of my knowledge.

Applicant/Sponsor Michael J. Metzger, P.E., Metzger Civil Eng. Date December 17,2012

Signature V

Title Town Engineer

If the action is in the Coastal Area, and you are a state agency, complete the Coastal Assessment Form before proceeding with this
assessment.
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EXHIBIT I

Negative Declaration (Determination of Non-Significance)
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RESOLUTION ADOPTING
DETERMINATION OF NON-SIGNIFICANCE
FOR
CREATION OF EXCHANGE STREET WATER DISTRICT

WHEREAS, the Town Board of the Town of Alden on petitions submitted by the residents
within the proposed Exchange Street Water District in the Town of Alden; and

WHEREAS, in compliance with Part 617 of the implementing regulations pertaining to
Article 9 (State Environmental Quality Review Act-SEQRA) of the Environmental Conservation
Law, the Town Board has reviewed the waterline installation proposed for areas of the Town of

Alden; and

WHEREAS, the Town Board has determined it is duly qualified to act as lead agency with
respect to compliance with SEQRA which requires environmental review of certain actions
undertaken by local governments; and

WHEREAS, pursuant to Resolution adopted on December 17, 2012, the Town Board
determined that the propose action was a Type I Action under SEQRA and that it was the agency
with the broadest governmental powers for investi gating the impact of the proposed action and the
greatest capacity for providing the most thorough environmental assessment of the proposed
action and the most local agent with permitting authority, and pursuant to such resolution the
Town of Alden has undertaken to conduct a coordinated review; and

WHEREAS, all the involved agencies required to be notified under SEQRA have been
notified and has received responses from most of the agencies notified and no agency has
contested the determination of the Town of Alden to act as lead agency, but responses have
identified areas of concern that must be addressed by the Town of Alden; and

WHEREAS, the Town of Alden has determined that the proposed project will not
adversely affect the natural resources of the State and/or the health, safety and welfare of the
public, and is consistent with social and economic considerations

NOW, THEREFORE, BE IT

RESOLVED, that the Town Board of the Town of Alden, after considering the action
proposed herein, in reviewing the Environmental Assessment Form, reviewing the criteria
contained in Section 617.11 of the Rules and Regulations of the SEQRA Regulations and
thoroughly analyzing the project with respect to potential environmental concerns, determines that
the action will not have a significant effect on the environment and that a Negative Declaration is

hereby issued, based upon the following reasons;

BE IT FURTHER RESOLVED, that the attached Negative Declaration be filed with the
Town Clerk, and that the Supervisor is authorized to sign the EAF and prepare the appropriate
notices and filings in accordance with the SEQR regulations.
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The above resolution was duly put to a roll call vote at a regular meeting of the Town Board
held on February 4, 2013, the results of which were as follows:

Councilperson Weber AYE NAY
Supervisor Milligan AYE NAY
Councilperson Riddoch AYE NAY
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State Environmental Quality Review Act

NEGATIVE DECLARATION
Notice of Determination of Non-Significance

This notice is issued pursuant to Part 617 of the implementing regulations pertaining to Article 8 (State
Environmental Quality Review Act - SEQR) of the Environmental Conservation Law.

The Town of Alden Town Board, as SEQRA Lead Agency has determined that the proposed action
described below will not have a significant effect on the environment and that a Draft Environmental Impact

Statement will not be prepared.

Name of Action: Town of Alden Exchange Street Water District

SEQR Status: Type | Action

Description of Action: The Town of Alden intends to expand its water supply system by constructing the
Exchange Street Water District to serve residents on Exchange Street in the Town of Alden. The proposed
project will consist of installing approximately 6,600 feet of waterlines and appurtenances within the public
right-of-way along Exchange Street, from the Marilla Border to the border of the Village of Alden.

Location: These waterlines are proposed to be constructed along Exchange Street.

Reasons Supporting This Documentation:

1.

Impact on Land: The proposed construction will be completed in one phase. It is anticipated that
construction will begin in the Spring of 2014 and will last one construction season. It is anticipated
that actual construction will not occur at any one place for more than one (1) month. All
construction sites will be secured so that there are no exposed hazards to the general public.

Construction of the waterline will involve constructing in areas where the water table may be less
than three (3) feet and in areas where the bedrock is exposed or within three (3) feet of the ground
surface. For waterline construction, this will involve extra precautions and water handling within the
ditch as construction proceeds, and may involve minimal blasting of rock in certain areas
(anticipating limited areas.) The blasting will not be near any significant uses (schools, hospitals,
etc.) and will meet all proper requirements for blasting per standard water line installation

specifications.
Impact on Water: The project will result in an increase in water usage being supplied by a public
water supply system (Erie County Water Authority, ECWA). The ECWA has determined that they

are capable of supplying this quantity of water. In addition, hydraulic modeling of the proposed
system completed for the Engineering Report verified the ability of the ECWA to provide water to

the proposed system.

Homes in the area of the water improvement will be able to be removed from groundwater systems
(private wells) which have limited capacity and quality problems. These quality problems were
previously documented.

Runoff and erosion will be controlled during the project construction and all stream crossings will

meet State and Federal permit requirements. Construction will, for most of the project, occur within
ten (10) feet of the edge of pavement of the road and therefore will have minimal impact to

wetlands.
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Water used for flushing of the new lines will be discharged into the ditches currently located along
the roadway. The amount of water and duration of discharge will be minimal. This action is not
anticipated to have any adverse affects on the drainage ditch. Effects of erosion will be limited to
during construction and the flushing process. Any and all existing drainage swales and ditches will
be replaced to the condition there were prior to construction.

3. Impacts on Agricuitural Land Resources: A portion of the proposed project is located within
Agricultural District No. 7. A Preliminary Notice of Intent has been completed for this project. The
waterline is not being constructed for growth, but to service existing homes in need. There may be
growth associated with the installation of the waterline but subdivisions and site plans will be
individually evaluated as to their impacts on agriculture. Construction within the Agricultural
Districts will comply with the New York State Agriculture and Markets “Minimum Construction
Standards for Water/Sewer Transmission Main Located Wholly or Partially in an Agricultural

District” standards.

4. Impacts on Archaeological and Historic Resources: NYS Historic Parks and Preservation
Office has been contacted and has indicated that they have no concerns regarding potential project

effects on archeological resources.

5. Impact on Transportation: Impacts on transportation will only occur during construction of the
waterline. Any impacts will be minor and temporary in nature due to construction activities.

6. Impacts on Energy: To provide water to the Town of Alden, the ECWA pumping stations will use
additional energy to pump water. The Water Authority is presently involved in energy savings
studies and projects that in the long term will help to reduce energy usage by their facilities.

7. Noise and Odor impacts: Noise impacts will occur during the construction of the waterline due to
construction equipment but will be temporary in nature.

8. Impact on Public Health: Presently there are health concerns about well water in certain areas of
the Town. This project will eliminate the need for the use of potentially contaminated well water and
the potential public health concern related to this well use.

aracter of the Community: The Town of Alden does not anticipate a
r or not the waterline is installed. The majority of the project areas are
h is intended to preserve and protect agricultural areas and to provide
limited rural residential development, together with other nonintensive compatible activities.
Residential districts and a few scattered commercial properties are also present within the project
area. If expansion does occur in this area, developers would have to follow the regulations and
protocol set forth in the Town of Alden's Zoning Ordinance, Land Use Regulations and

Comprehensive Plan.

9. Impact on Growth and Ch
population increase whethe
zoned rural agriculture whic

termination only considered the project presently being

The Alden Town Board in making this de
as where residents

considered. This project basically entails the installation of waterline in those are
requested improvements

The Town of Alden Town Board, therefore, concludes that the project will not adversely affect the natural
resources of the State and/or health, safety and welfare of the public and is consistent with social and
economic considerations. In reaching this decision, the Alden Town Board carefully considered all “criteria’
for Determination of Significance listed in the SEQR Regulations (6 NYCRR 617.1 1)

4
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For Further Information:
Contact Person: Michael J. Metzger, P.E.
Alden Town Engineer
Metzger Civil Engineering, PLLC
8560 Main Street
Williamsville, New York 14221

Date: February 4, 2013
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EXHIBIT J

Opinion of Counsel
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NEILL & STRONG, rLLc
ATTORNEYS AND COUNSELORS

NATHAN S. NEILL 13166 MAIN STREET P.O. BOX 395 RECEIVED
JENNIFER L. STRONG ALDEN, NEW YORK 14004-0395 Legal Services
(716) 937-3353
LEGAL ASSISTANTS: (716) 937-7222 FAX
K. PATRICIA STRONG (NOT FOR SERVICE OF PROCESS) FEB 08 2013
MEGHAN SEITZ JLSTRONG@NEILLSTRONG.COM
MJSEITZ@NEILLSTRONG.COM

Office of the State Comptroller
Albany, NY P

February 6, 2013

STATE OF NEW YORK
DIVISION OF LEGAL SERVICES
110 STATE STREET , 14" FLOOR
ALBANY, NEW YORK 12236

Re: Town of Alden — Order Calling Public Hearing
Exchange Street Water District

Dear Honorable Comptroller:

Enclosed herewith please find a certified copy of the Order Calling Public Hearing for
this proposed water district. The public hearing will be held on February 19, 2013.

I anticipate that the Town will be ready to adopt the resolution creating the District,
subject to Audit and control approval, on March 4, 2013, after which a formal application will be
made to Audit and Control. g

Thank you for your cooperation in regard to this matter. If you have any questions feel
free to contact the undersigned.

Very truly yours,
A,
. Vol
n\/ [ \J
. 3 JENNIFER L. STRONG
) = TOWN ATTORNEY,
| L TOWN OF ALDEN
JLS/
Enclosure. R E C E VE D
&
Cc:  Supervisor Milligan GENERAL COUNSEL
FEB | i3
OFFICE OF THE STATE COMPTROLLER
ALBAN
Comm. 13M-3
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EXTRACT OF MINUTES
Meeting of the Town Board of the
Town of Alden, in the
County of Erie, New York

February 4, 2013

* * *

A regular meeting of the Town Board of the Town of Alden, in the County of

Erie, New York, was held at the Town Hall, 3311 Wende Road, Alden, New York, on February
4,2013.

There were present: Hon. Harry F. Milligan, Supervisor; and

Boardmembers: Mary Riddoch
William Weber

There were absent:

Also present: Ralph P. Witt, Town Clerk

* * *

offered the following resolution and moved

SUQH ViSoR Mlil.mh
[} J

its adoption: S ¢candid ) Wikxig
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A meeting of the Town Board of the Town
of Alden, in the County of Erie, New York,
was held at the Town Hall, 3311 Wende
Road, Alden, New York, on the 4th day of
February, 2013.

PRESENT:
Hon. Harry F. Milligan, Supervisor

Mary Riddoch, Boardmember
William Weber, Boardmember

In the Matter
of the

Establishment of the Exchange Street Water District, in the
Town of Alden, in the County of Erie, New York,
pursuant to Article 12 of the Town Law

ORDER CALLING FOR A PUBLIC
HEARING TO BE HELD ON
FEBRUARY 19, 2013

WHEREAS, the Town Board of the Town of Alden (herein called the “Town”),
in the County of Erie, New York has received a petition, signed and acknowledged or proved as
required by law and in full compliance with the requirements of Section 191 of the Town Law,

for the establishment of a water district in a portion of the Town, as described therein and herein;
and

WHEREAS, the Town has received and reviewed a map, plan and report prepared
by Metzger Civil Engineering, PLLC, competent engineers duly licensed by the State of New
York, for the proposed establishment of the Exchange Street Water District, in the Town, and the

construction of a water system therein, consisting of the construction and installation of
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approximately 6,600 feet of 8-inch and 12-inch waterlines along Exchange Street, installation of
fire hydrants and line valves, and other work required in connection therewith, including original
equipment, assemblies, machinery, furnishings, valves, fittings, connections, fill, appurtenances

and related site work and other ancillary work, as needed (referred to herein as the “Water
Improvement”); and
WHEREAS, the map, plan and report dated July 2012 has been duly filed in the

office of the Town Clerk of the Town for public inspection; and

v
WHEREAS, the proposed District is bounded and described as follows:

(INSERT LEGAL DESCRIPTION OF DISTRICT)
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TOWN OF ALDEN WATER DISTRICT
EXCHANGE ST.

ALL THAT TRACT OR PARCEL OF LAND situate in the Town of Alden, County
of Erie State of New York, being part of lots 22, 23 and 69 of Township 10, Range 5 of
the Holland Land Company’s survey and all of Lots 20, 21, 24, 25, 26 and 27 of
Township 10, Range 5 of the Holland Land Company’s survey bounded and described as

{ollows:

BEGINNING AT A POINT of intersection of the east line of the Town of Alden and
the north line of the Town of Marilla, said point being the southeast corner of Liber
11108 of deeds at page 7983, thence westerly along said Township line and the south line
of Liber 11108, page 7983 and the south lines of 11010, page 4957 and Liber 11071,
page 4060 to the southwest corner of said Liber 11071, page 4060; thence north along
the westerly line of said Liber 11071, page 4060 and the westerly lines of Liber 10891,
page 1335, Liber 11112, page 6721, Liber 8173, page 175, Liber 10913, page 1392 to the
south line of Liber 8875, page 333; thence westerly along the south line of said Liber
8875, page 333 to the southwest corner of said Liber 8875, page 333, thence northerly
along the west line of said Liber 8875, page 333 to the northwest corner of said Liber
8875, page 333, said point being on the south line of the Village of Alden; thence easterly
along said Village line and the northerly lines of Liber 8875, page 333, Liber 6790, page
357 and Liber 10861, page 730 to the northeast corner of said Liber 10861, page 730;
thence southerly along the easterly line of said Liber 10861, page 730 and the easterly
lines of Liber 11079, page 1957, Liber 7669, page 551, Liber 8800, page 522, Liber
10915, page 6384, Liber 11071, page 8982 to the southeast corner of said Liber 11071,
page 8982; thence westerly along the southerly line of said Liber 11071, page 8982 to its
intersection with the easterly line of Liber 10906, page 7702, thence southerly along the
easterly line of said Liber 10906, page 7702 and the easterly lines of Liber 10354, page 2,
Liber 10838, page 397, Liber 111606, page 7800. Liber 11171, page 432, Liber 11187,
page 2249 to the southeast corner of said Liber 11187, page 2249; thence westerly along
the south line of said Liber 11187, page 2249 to its intersection with the easterly line of
Liber 11215, page 3800; thence southerly along the easterly line of said Liber 11215,
page 3800 to the south line of said Liber 11215, page 3800; thence westerly along the
south line of said Liber 11215, page 3800 to its intersection with the easterly line of Liber
11110, p. 8547; thence southerly along the easterly line of said Liber 11110, p. 8547 and
an extension southerly of said line to its intersection with the northerly line of Liber
11019, page 7768; thence easterly along the northerly line of said Liber 11019, page 7768
to the northeast corner of said Liber 11019, page 7768, thence southerly along the
casterly line of said Liber 11019, page 7768 and the easterly line of Liber 11135, page
3635 to its intersection with the northerly line of Liber 10983, page 6633, thence easterly
along the northerly line of said Liber 10983, page 6633 to the northeast corner of said
Liber 10983, page 6633, thence southerly along the easterly line of said Liber 10983,
page 6633 and the easterly lines of Liber 7961, page 41 and said Liber 11108, page 7983
to the point of beginning - Comm. 13M-3
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Intending to describe premises fronting on the east and west side of Exchange Strect
between the south line of the Village of Alden and the north line of the Town of Marilla.
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WHEREAS, the Town, as lead agent, has complied in every respect with all
applicable federal, state and local laws and regulations regarding environmental matters,
including compliance with the New York State Environmental Quality Review Act, comprising
Article 8 of the Environmental Conservation Law, and the Town Board, has reviewed a Long
Environmental Assessment Form and has determined that the project will not result in any

significant adverse environmental impacts and the Town Board has adopted a Negative

Declaration; and

v

WHEREAS, the maximum amount proposed to be expended for the establishment
of the District and construction of the Water Improvement is estimated to be $694,056, and the
plan of financing includes the issuance of not to exceed $694,056 serial bonds of the Town to
finance said cost, and the levy and collection of assessments from the several lots and parcels of
land within the District which the Town Board shall determine and specify to be especially
benefited thereby, so much upon and from each as shall be in just proportion to the amount of
benefit conferred upon the same, to pay the principal of and interest on said bonds as the same
shall become due and payable;

Now therefore, be it

DETERMINED AND STATED that the estimated cost of hook-up fees is
$900.00 and the estimated cost of the establishment of the District and the construction of the
Water Improvement to the Typical Property (as defined in the Town Law) is $1,215.3d; and that
the Town Board has heretofore caused to be prepared and filed for public inspection with the
Town Clerk, a detailed explanation of how such estimates were computed; and further that the

cost of the establishment of the District and construction of the Water Improvement to such
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Typical Property is above the Average Estimated Cost to the Typical Properties for the
establishment of similar types of districts, as computed by the State Comptroller; and be it

ORDERED, that a meeting of the Town Board of the Town be held at the Town
Hall, 3311 Wende Road, Alden, New York, on the 19th day of February, 2013, at 7:15 o’clock
P.M. (Prevailing Time) to hear all persons interested in the subject thereof, concerning the same
and for such other action on the part of the Town Board with relation thereto as may be required
by law; and be it

FURTHER ORDERED, that the Town Clerk publish at least once in the “Alden
Adbvertiser,” hereby designated as the official newspaper of the Town for such publication, and
post on the sign board of the Town maintained pursuant to subdivision 6 of Section 30 of the
Town Law, a Notice of such public hearing certified by said Town Clerk, the first publication
thereof and said posting to be not less than ten (10) nor more than twenty (20) days before the
date of such public hearing; and that the Town Clerk shall mail, or cause to be mailed, by first
class mail to each owner of taxable real property in the District, a notice of such public hearing
in substantially the form attached hereto in Exhibit A; and be it

FURTHER ORDERED, that the Town Clerk file a copy of this Order with the

State Comptroller on or about the date of the publication of a copy of this order.

DATED: February 4, 2013 TOWN BOARD OF THE
TOWN OF ALDEN
(SEAL)
Comm. 13M-3
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CLERK’S CERTIFICATE

I, Ralph P. Witt, Town Clerk of the Town of Alden, in the County of Erie, New
York, DO HEREBY CERTIFY that I have compared the preceding Order Calling Public
Hearing with the original thereof filed in my office on the 4th day of February, 2013, and that the

same is a true and correct copy of said original and of the whole thereof.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed the

corporate seal of said Town on this 4th day of

February, 2013.

(SEAL) M.« p , (’U/"Zt

’ \/ Town Clerk
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Exhibit A

NOTICE OF PUBLIC HEARING
NOTICE IS HEREBY GIVEN that the Town Board of the Town of Alden, in

the County of Erie, State of New York, will meet at the Town Hall, 3311 Wende Road, Alden,
New York, on February 19, 2013, at 7:15 o’clock P.M. (Prevailing Time), for the purpose of
conducting a public hearing in relation to the establishment of the Exchange Street Water
District, and the construction of a water system therein, consisting of the construction and
installation of approximately 6,600 feet of 8-inch and 12-inch waterlines along Exchange Street,
installation of fire hydrants and line valves, and other work required in connection therewith,
including original equipment, assemblies, machinery, furnishings, valves, fittings, connections,
fill, appurtenances and related site work and other ancillary work, as needed, at the estimated

maximum cost of $694,056.

At said public hearing, the Town Board will hear all persons interested in said

subject matter thereof.

Dated: February 4, 2013
Alden, New York

BY ORDER OF THE TOWN BOARD OF THE
TOWN OF ALDEN, COUNTY OF ERIE, STATE

OF NEW YORK

. Mﬁwﬁt

¥ Ralph P. Witt, Town Clerk
Town of Alden
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AFFIDAVIT OF POSTING

STATE OF NEW YORK )
:SS
COUNTY OF ERIE )

Ralph P. Witt, being duly sworn upon his oath deposes and says:

That he is and at all the times hereinafter mentioned he was the duly elected,

qualified and acting Town Clerk of the Town of Alden, in the County of Erie, New York;

4N —
That on the'>  day of ¢ or Lca/Lj , 2013 he caused to be conspicuously
posted and fastened up a certified copy of the Order Calling Public Hearing, a true copy of which

is annexed hereto and made a part hereof, on the sign board of said Town maintained pursuant to

Section 30, subdivision 6, of the Town Law;
4% P it

Town Clerk

Subscribed and sworn to before me
h

this ) 9 dayof quary, 2013.
\1 YH'Q/\A

No ﬁy Publié,/Statef New York

ER L. STRONG
mJEg\?gEc tate Of New York

ualitied In Erie ounty
Commission Expires Aug. 2 ol ﬂ
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STATE OF NEW YORK )
.SS
COUNTY OF ERIE )

AFFIDAVIT OF MAILING

Ralph P. Witt, being duly sworn upon his oath deposes and says:

That he is and at all the times hereinafter mentioned he was the duly qualified and
acting Town Clerk of the Town of Alden, in the County of Erie, State of New York; that on the
_Si_y‘day of February, 2013, he caused to be mailed, by first class mail, a copy of the Notice of
Public Hearing to be held on February 19, 2013, to each owner of property benefitted by the
improvements referred to in said Notice as shown upon the assessment roll of said Town.

L/ Wl

v Ralph P. Witt, Town Clerk
Town of Alden

Subscribed and sworn to before me
e ,
this S day of "€ Y ,2013.

\ { 'hvm()vm AN
aotary I\“@]lic, Sthte of New-York

JENNIFER L. STRONG
Notary Public, State Of New York
ualified In Erie County - H
Commission Expires Aug. 24,20_[ [
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RALPH P. WITT
Alden Town Clerk

(716) 937-6969 ALDEN TOWN HALL

FAX (716) 937-9817 3311 Wende Road
Alden, New York 14004

STATE OF NEW YORK }
COUNTY OF ERIE } SS
TOWN OF ALDEN }

], i Town Clerk of the Town of Alden, Erie County, New York, do hereby certify that at an
adjourned, regular meeting of the Town Board of the aforesaid Town, on the 4th day of

Feb. /2013 at the Alden Town Office Building, 3311 Wende Road, Alden, New York, the following
Resolution was unanimously adopted, every member present voting therefore, to wit:

“SEE ATTACHED"

|, do further certify that | have compared the foregoing with the original minutes of the adjourned, regular meeting of
the Town Board of the said Town held on the _4th day of Feb., /2013 and that the
foregoing is a true and correct transcript from said original minutes and the whole thereof and that the resolutions duly
adopted by the said Town Board are on file in the Town Clerk’s Office.

I do further certify that the following members of the Town Board were present at such meeting, namely,

Harry Milligan } Supervisor

Mary Riddoch } Councilmen
_William Weber }Councimen
} Councilmen

} Councilmen

Being all the persons constituting said Town Board of the Town of Alden, Erie County, New York.

IN WITNESS WHEREOF, | have hereunto set my hand and seal of the said Town of Alden, Erie County, New York

this 5th dayof _Feb. /2013 .
Lo P ot

SEAL RALPH P. WITT, TOWN CLERK
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THE FOLLOWING ORDER WAS OFFERED BY SUPERVISOR MILLIGAN, WHO MOVED
ITS ADOPTION, SECONDED BY COUNCILMAN WEBER TO WIT;

ORDER CALLING FOR A PUBLIC
HEARING TO BE HELD ON
FEBRUARY 19, 2013

WHEREAS, the Town Board of the Town of Alden (herein called the “Town”),
in the County of Erie, New York has received a petition, signed and acknowledged or proved as
required by law and in full compliance with the requirements of Section 191 of the Town Law,

for the establishment of a water district in a portion of the Town, as described therein and herein;

and

WHEREAS, the Town has received and reviewed a map, plan and report prepared
by Metzger Civil Engineering, PLLC, competent engineers duly licensed by the State of New
York, for the proposed establishment of the Exchange Street Water District, in the Town, and the
construction of a water system therein, consisting of the construction and installation of
approximately 6,600 feet of 8-inch and 12-inch waterlines along Exchange Street, installation of
fire hydrants and line valves, and other work required in connection therewith, including original
equipment, assemblies, machinery, furnishings, valves, fittings, connections, fill, appurtenances

and related site work and other ancillary work, as needed (referred to herein as the “Water
Improvement”); and
WHEREAS, the map, plan and report dated July 2012 has been duly filed in the

office of the Town Clerk of the Town for public inspection; and

WHEREAS, the proposed District is bounded and described as follows:

(INSERT LEGAL DESCRIPTION OF DISTRICT)
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WHEREAS, the Town, as lead agent, has complied in every respect with all applicable federal,
state and local laws and regulations regarding environmental matters, including compliance with
the New York State Environmental Quality Review Act, comprising Article 8 of the
Environmental Conservation Law, and the Town Board, has reviewed a Long Environmental
Assessment Form and has determined that the project will not result in any significant adverse
environmental impacts and the Town Board has adopted a Negative Declaration; and

WHEREAS, the maximum amount proposed to be expended for the establishment
of the District and construction of the Water Improvement is estimated to be $694,056, and the
plan of financing includes the issuance of not to exceed $694,056 serial bonds of the Town to
finance said cost, and the levy and collection of assessments from the several lots and parcels of
land within the District which the Town Board shall determine and specify to be especially
benefited thereby, so much upon and from each as shall be in just proportion to the amount of
benefit conferred upon the same, to pay the principal of and interest on said bonds as the same
shall become due and payable;

Now therefore, be it

DETERMINED AND STATED that the estimated cost of hook-up fees is
$900.00 and the estimated cost of the establishment of the District and the construction of the
Water Improvement to the Typical Property (as defined in the Town Law) is $1,215.30; and that
the Town Board has heretofore caused to be prepared and filed for public inspection with the
Town Clerk, a detailed explanation of how such estimates were computed; and further that the
cost of the establishment of the District and construction of the Water Improvement to such
Typical Property is above the Average Estimated Cost to the Typical Properties for the

establishment of similar types of districts, as computed by the State Comptroller; and be it
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ORDERED, that a meeting of the Town Board of the Town be held at the Town
Hall, 3311 Wende Road, Alden, New York, on the 19th day of February, 2013, at 7:15 o’clock
P.M. (Prevailing Time) to hear all persons interested in the subject thereof, concerning the same
and for such other action on the part of the Town Board with relation thereto as may be required
by law; and be it

FURTHER ORDERED, that the Town Clerk publish at least once in the “4lden
Advertiser, ” hereby designated as the official newspaper of the Town for such publication, and
post on the sign board of the Town maintained pursuant to subdivision 6 of Section 30 of the
Town Law, a Notice of such public hearing certified by said Town Clerk, the first publication
thereof and said posting to be not less than ten (10) nor more than twenty (20) days before the
date of such public hearing; and that the Town Clerk shall mail, or cause to be mailed, by first
class mail to each owner of taxable real property in the District, a notice of such public hearing
in substantially the form attached hereto in Exhibit A; and be it

FURTHER ORDERED, that the Town Clerk file a copy of this Order with the

State Comptroller on or about the date of the publication of a copy of this order.

DATED: February 4, 2013 TOWN BOARD OF THE
TOWN OF ALDEN

THE FOREGOING ORDER WAS DULY PUT TO A ROLL CALL VOTE AT A REGULAR
MEETING ON FEBRUARY 4, 2013 AND WAS UNANIMOUSLY ADOPTED.
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NEILL & STRONG, pLLC
ATTORNEYS AND COUNSELORS

NATHAN S. NEILL 13166 MAIN STREET P.O. BOX 395

JENNIFER L. STRONG ALDEN, NEW YORK 14004-0395
(716) 937-3353

LEGAL ASSISTANTS: (716) 937-7222 FAX

K. PATRICIA STRONG (NOT FOR SERVICE OF PROCESS)

MEGHAN SEITZ JLSTRONG@NEILLSTRONG.COM

March 12, 2013

The Comptroller of the State of New York
A.E. Smith Office Building

6th Floor

Albany, New York 12236

Sirs/Madams:

I'am the Town Attorney of the Town of Alden, Erie County, New York (the “Town”), a
municipal corporation of the State of New York, and as such I have acted as counsel to the Town
Board of the Town (the “Town Board™) in connection with the creation of proposed Exchange
Street Water District (the “District”) of the Town.

This opinion is rendered pursuant to section 85.5 of chapter III of title 2 of the Official
Compilation of Codes, Rules and Regulations of the State of New York with the express
understanding that the State Comptroller may rely thereon. All capitalized terms used but not
defined herein shall have the respective meanings assigned thereto in 2 NYCRR part 85.

In my capacity as legal counsel for the Town, I have examined originals or true and
complete copies of those records, documents and other instruments necessary to render my
opinion, including but not limited to:

1. the Constitution of the State of New York and relevant statutes, including but not limited to
the Town Law of the State of New York (the statute pursuant to which the application is made)
and the State Environmental Quality Review Act;

2. the Petition of the residents of Exchange Street requesting the creation of the District;

3. all orders and resolutions of the Town Board pertaining to such Petition and this Application;
4. proof of any posting and publication and mailing of any required notices;

5. any map plan and report required by statute; and

6. the Application to be submitted to this office.

Based upon my examination of the foregoing, I am of the opinion that:

1. the Application contains all information required by the applicable statutes and regulations;

Comm. 13M-3
Page 139 of 187



2. the Town, in relation to the proposed District, for which the permission or consent of the
Comptroller is sought, has undertaken all actions and proceedings required by applicable
provisions of law;

3. such District has been duly authorized by the Town as required by statute except for: (i)
obtaining the permission or consent of the Comptroller; (ii) the adoption of any order or
resolution required to be adopted after the Comptroller has granted such consent or permission;
and (iii) any publication of any notice required to be published after receipt of such consent or

permission;

4. the procedures followed by the Town in giving notice relating to the establishment of said
District complied in all respects with applicable provisions of the Town Law;

5. the Town Board is not aware of any material pending or threatened lawsuits or claims
relating to the District for which permission or consent is being sought; and

6. any assessments, charges or taxes to be levied or imposed to finance the improvements or
services to be provided are authorized by statute and all necessary action has been taken by the
municipality to authorize the imposition or levy of such assessments, charges or taxes.

I have not been requested to opine, and I do not opine, as to any issues other than those
expressly set forth herein.

I'am a member of the Bar of the State of New York, and the foregoing opinion should be
considered to be given with respect to the federal laws of the United States of America and the

laws of the State of New York.

The opinion expressed herein is solely for your benefit under 2 NYCRR section 85.5 in
connection with the creation of the proposed Extension, and may not be used, reproduced,
quoted or relied on by any other person for any purpose without my prior written consent.

Very truly yours,

Jj< o)

JENNIFER L. STRONG,
TOWN ATTORNEY,
TOWN OF ALDEN
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In the Matter
of
The Creation of the Exchange Street Water District AFFIDAVIT
in the Town of Alden, Erie County, New York.

STATE OF NEW YORK)

COUNTY OF ERIE ) ss.:

William P. Sivecz, IAO being duly sworn, deposes and says that he is the Assessor of the
Town of Alden, the municipality named in the above entitled action.

The Petition of Property Owners for the Establishment of the Exchange Street Water
District in the Town of Alden, County of Erie, State of New York submitted to the Town of Alden
contains signatures representing owners of more than 50% of the total assessed valuation of all
taxable real property with the proposed District and the signatures of the resident owners who own
more than 50% of the assessed value of taxable real property held by resident owners in the proposed

District.
tictia 7 S
<

William P. Sivecz

/,?.Ml'

Sworn to before me this
Day of April, 2013. /

Ollux K apo

/Notary Public, State of Néw York

COLLEEN ROGERS
Notary Public, State of New York
Qualified in Erie County
My Commission Expires 4/30/20 J
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NEILL & STRONG, rLLc
ATTORNEYS AND COUNSELORS

NATHAN S. NEILL 13166 MAIN STREET P.O. BOX 395
JENNIFER L. STRONG ALDEN, NEW YORK 14004-0395
(716) 937-3353

LEGAL ASSISTANTS: (716) 937-7222 FAX

K. PATRICIA STRONG (NOT FOR SERVICE OF PROCESS)

MEGHAN SEITZ JLSTRONG@NEILLSTRONG.COM
May 2, 2013

The Town of Alden

3311 Wende Road
Alden, New York 14004

Dear Ladies and Gentlemen:

As your Town Attorney I have acted as general counsel to the Town Board in connection
with the creation of proposed Exchange Street Water District (the “District”) of the Town.

This opinion is rendered pursuant to section 85.5 of chapter III of title 2 of the Official
Compilation of Codes, Rules and Regulations of the State of New York with the express
understanding that the State Comptroller may rely thereon.

In my capacity as Town Attorney, I have examined originals or true and complete copies of
those records, documents and other instruments necessary to render my opinion, including but
not limited to:

1. The form of the Lease Management Agreement between the Town of Alden and the Erie
County Water Authority;

2. The notice of hearing for the proposed District;

3. The Engineer’s Report; Opinion of Expected Project Costs; and the Proposed Statement of
Costs; and

4. Resolution of the Alden Town Board adopted on March 4, 2013.

Based upon my examination of the foregoing and other related documents, I am of the
opinion that:

1. The notice of public hearing substantially meets the requirements of section 193 of the Town
Law. All of the information required by section 193 was fully available at the Alden Town Hall
and also posted on the Town’s Official Website prior to the public hearing. In addition, notices
were mailed to each landowner in the proposed district. Lastly, full and complete information

was available at the public hearing.

2. The Town has complied with section 193(1) of the Town Law. The Map Plan and Report
have been on file in the Alden Town Clerk’s Office since July, 12, 2012, and was therefore
available to the public months prior to the public hearing. The Proposed Statement of costs has
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been on file with the Clerk’s Office since September 28, 2012, as well as posted on the Town’s
Official Website in the same timeframe and therefore available to the public months prior to the

public hearing.

3. The Map Plan and Report is appended to the Petition and that all signatories to the Petition
had the same available for inspection at the time they signed the Petition.

4. That the Resolution of the Town Board, adopted on March 4, 2013, (more specifically at
sections 1 and 5) meets the requirements of 2 NYCRR section 85.3(b)(1). Certified copies of
this Resolution have been submitted to the State Comptroller’s Office.

I am a member of the Bar of the State of New York, and the foregoing opinion should be
considered to be given with respect to the federal laws of the United States of America and the

laws of the State of New York.

The opinion expressed herein is solely for your benefit under 2 NYCRR section 85.5 in
connection with the creation of the proposed District, and may not be used, reproduced, quoted
or relied on by any other person for any purpose without my prior written consent.

Very truly yours, /1
b} Il
b g f;é CvY)

JENNIFER L. STRONG,
TOWN ATTORNEY,
TOWN OF ALDEN
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METZGER CIVIL ENGINEERING, PLLC

April 24,2013

Harry Milligan, Supervisor, and
Members of the Town Board

Town of Alden

3311 Wende Road
Alden, NY 14004

Re:

Exchange Street Water District

Dear Superintendent Milligan and Honorable Board Members:

In answer to the questions raised by the New York State Comptroller's Office, Division of Audit and
Control, please accept the following;:

Attached you will find an Opinion of Expected Project Costs for the project. Within that
Opinion, it explains that the overall project costs are actually higher than those expressed;
however, the amount not shown is the amount that would be attributed to the "purchase
of excess capacity" for the project resulting from the Town of Alden purchasing a portion
of the unused storage capacity in the Town of Marilla water tank and for the contribution
made to the Town of Marilla Water District No. S pipe upsize needed to accommodate
the Town of Alden pressures. These costs were paid through a grant provided by New
York State and not directly paid by the Town of Alden or the Exchange Street Water

District.

The average annual cost to a property owner for operation and maintenance of the water
district of $170/year is a number provided to us by the Erie County Water Authority. As
you may know, the water bill charged to a property owner in an area either supplied
directly by the Erie County Water Authority (ECWA) or through a Lease Management
agreement with the Erie County Water Authority does not only include the water use; it
also includes day to day operation and maintenance of the system. Therefore, the average
user within the Town of Alden paying an average $170/year water bill pays for operation
and maintenance in this fashion. As noted above, excess capacity purchased to facilitate
the provision of water in the water district does not come as a direct expense to the water
district as the "excess capacity” was purchased and secured through a grant provided by
New York State. Lastly, the water rates charged by the Erie County Water Authority to
users within the district are stipulated in the ECWA Operating Tariff established by the
ECWA working under the guidance of the New York State Public Service Commission.

8560 Main Street, Suite 3, Williamsville, NY 14221 Phone 716-633-2601/Fax 716-633-2704
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Superintendent Milligan and
Town of Board Members

Should you have any questions, please contact the undersigned.

Town Engineer

MIM:d

CC.  Jennifer Strong, Esq.
Ralph Witt

2:\mee\m0001 () eklen\zoeller & exchange water districts \letters\ townboard Ol-24- 2013 let.doc

April 24, 2013
Page 2 of 2
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EXCHANGE STREET WATER DISTRICT
OPINION OF EXPECTED PROJECT COSTS

A Construction $60.19/If for 2,800' of 8" waterline and

$71.45/if for 12" waterline = 440,042,
B. Technical Services @ estimated 25% 110,010.

(design, regulatory permitting, topographical survey,

boundary survey, construction administration, bidding

process, construction inspection, SEQR process)
C. Legal 10,000.
D. Bond Counsel 15,000.
E. Net Interest/SRF Issuance Fees (see note ') 0
F. Borrowing — Short Term Notes 10,000.
G. Fiscal Coordination and Reporting to Agencies 10,000.
H. Grant Writing/Administration (see note ') 0
l Lands right-of-way 10,000.
J. Archaeological Survey 10,000.
K. Miscellaneous (legal ads, postage, permits, etc.) 5,000.
L. Soil Borings 10,000.
M. Survey/easements 20,000.
N. Construction contingency @ 10% 44,004,

TOTAL PROJECT COST 694,056.

Notes: ' These items are estimated zero as it is currently not anticipated that state or federal
grants or loans will be available for this project. Should state or federal monies become
available, it is assumed that interest savings and cost reductions will more than cover these

costs.
?The basis for many of these anticipated costs comes from a similar analysis done for a

prior water district.
3 Costs associated with purchase of excess capacity in a Town of Marilla water tank and
for upsizing waterlines in the Town of Marilla to accommodate this project will not be borne by

property owners within the new district as they were paid for through a grant provided by New
York State.

h 04-23-13.misc.doc

ey o exchange
April 23, 2013
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SUMMARY STATEMENT OF NEED FOR PROPOSED DISTRICT

May 2, 2013

The attached 2009 Property Survey (which was distributed as part of the failed Town of Alden Water
District # 5 project) was used to determine what smaller areas of the Town were in dire need of public
water. The highlighted areas show Exchange Street resident responses to why they need public water.

The attached letter of the Erie County Health Department, with media articles, proves the poor water
quality in Alden,

The attached Exchange Street (only) resident survey shows the dire need of public water on Exchange
Street.

All of the attachments show the poor water quality and quantity and therefore the need for the
proposed district.

It is important to remember that this District is being created based upon resident petition.
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TOWN OF ALDEN
WATER SURVEY

Thank you for taking the time to complete this simple water survey. This information will remain
confidential and will be used for the purpose of gauging needs throughout the town for public water and to
help secure state and federal fumding for any water distribution project that may result.

Please only complete this form if your water supply is through a well and not public waterline.
1. How do you rate the present quantity of water?

0 Good Q Average ﬁ@oor
2. Do you ever run out of water?
% Yes Q No
3. How do you rate the quality of your water?
0 Good Q Average MPoor
4, Are there objectionable odors or taste (ex. sulfur)?
XT Yes Q No
5. Have you ever had your well tested for quality?
w Yes Q No
6. Were poor quality issues identified?
W Yes Q0 No

7. If s0, what were they™ 6 pnocn Spit- , Lewo \Q,:.cmwe,r)/
Has the Health Department ever suggested against or rejected your well for

household use?
ﬁ\ Yes Q No
9. Would you be interested in having the Health Department test your well at a cost
o you of $10.20?

Q Yes 2 No

10.  Would you be in favor of being served by public water?

56\ Yes aQ No

Please either drop this form off at the Town Supervisor’s office or mail to:

Water Committee

Town of Alden -
3311 Wende Road ZNC /’I.M’\ﬁ'(? Ki}"(’t’%‘
Alden, NY 14004
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TOWN OF ALDEN
WATER SURVEY

Thank you for taking the time to complete this simple water survey. This information will remain
confidential and will be used for the purpose of gauging needs throughout the town for public water and to
help secure state and federal funding for any water distribution project that may result.

Please only complete this form if your water supply is through a well and not public waterline.
L How do you rate the present quantity of water?

0 Good O Average }/Poo
Do you ever run out of water?

y (Yes ) g No
3. How do you rate the quality of your wat
0 Good Q) Average

ol

Have you ever had your well tested for quality?

KYes Q No

6. Were poor quality issues identified?

XYes Q No
If so, what were they? §¢» ’ Pku{ - E-C ol

Has the Health Department ever suggested against or rejected your well for
household use?

X Yes Q No

Would you be interested in having the Health Department test your well at a cost
to you of $10.20?

Q Yes /v' No

10.  Would you be in favor of being served by public water?

Q No

Please either drop this form off at the Town Supervisor’s office or mail to:

N

o
5
&
3
&
[0
g
:
o
Q
(=3
=]
7]
g
:
R

No

o

® =N

o

Water Committee

Town of Alden Name: J Olm Bo Ioe«ck

3311 Wende Road Address: Y20 E v(,[u‘mge 57

Alden, NY 14004 Phone: 937-39/0
Comm. 13M-3
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TOWN OF ALDEN
WATER SURVEY

Thank you for taking the time to complete this simple water survey. This information will remain
confidential and will be used for the purpose of gauging needs throughout the town for public water and to
help secure state and federal funding for any water distribution project that may result.

Please only complete this form if your water supply is through a well and not public waterline.
1. How do you rate the present quantity of water?

<&/Good 15\(@@&3’ O Average £ Poor
Do you ever run out of water?

B Yes /ZEJ/ No

3. How do you rate the quality of your water?

N

0 Good Q Average CE"._{ Poor
4, Are there objectionable odors or taste (ex. sulfur)?
Yes Q No
5. Have you ever had your well tested for quality?
f‘El\Yes Qd No
6. Were poor quality issues identified?
(E]\Yes Q No
7. Ifso, what were they? _ _/Q CM\;' Al
8. Has the Health Department ever suggested against or rejected your well for
household use?
Q Yes Cﬂ/ No
9. Would you be mterested in having the Health Department test your well at a cost
to you of $10.20?
CEQ/ Yes Q No

10.  Would you be in favor of being served by public water?

.’:d Yes Q No

Please either drop this form off at the Town Supervisor’s office or mail to:

Water Committee C
Town of Alden Name: LA j TN l (. ¥
3311 Wende Road Address: <

Alden, NY 14004 Phone: 5 LKCO\/" o MT

(MWD ABI-ng
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Jan, 28. 2008 12:36PM No. 6347 P, 2

Coun of Erie

OHRIS COLLINS
COUNTY EXEQUTIVE

ANTHONY J. BILLITTIER IV, M.D., FACEP DEPARTMENT OF HEALTH

COMMIESIONER OF HEALTH

January 23, 2008

USDA

Rural Development

8 Martha Street

Ellicottville, New York, 14731

Atin: Thomas Dankert
Re: Town of Alden

Proposed Water District #5
Health Factor Based Need

Dear Mr. Dankert,

The Frie County Health Department is responsible for working to cnsure that the residents in Erie
County have available safe and healthy drinking water. Our routine work requires us to sample all
homes offered for sale prior to the. transfer of property to insure that the private water supply is
adequate and coliform bacteria free. Our complaint management program allows us to recognize areas
of decreased quantity or quality, Our Djvision of Bpidemiology allows us to monitor for potential
water borne outbreaks and individual cases of reportable illness. Available information from these
programs has been analyzed to document the following trends and associated problems. The data and
trends show a marked increase in drinking water quantity and quality problems over the past year,
2007. The data indicate there is a very serious need for improved water supplies for the residents of the
proposed Town of Alden Water District 5 and other areas of the town not served by public water.

EGHD ECOLI SAVMPLING DATA FOR PRIVATE

Quality Deterioration — Property Sales Data WELLS IN THE PROPOSED ALDEN WATER
DISTRICT # 5 FROM 2006-2007

For each residential property transfer where a well is
present we sample for total coliform bacteria. If this is
positive we then test for E. Coli. The 2007 percentage of

the samples that was positive for total coliform was above i mosotPositeTCC
average at 30% however of significant concern was the g:rr;glea Thal Ave E.Coll
percent of these that tested positive for E. Coli, After s
being zero for the two prior years 33% were positive for
1
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Jan, 28. 2008 12:36PM No. 6347 P 3

E. coli as shown on the graph. We suspect this may be in part due to deeper drawdowns to obtain
water and an associated larger zone of influence during drought conditions.

Quantity and Quality Complaints
Water quality and quantity complaints from private water supplies in this area were reviewed. The

complaints listed on the attached table indicate numerous water quantity and quality concerns such 8s,
water being used solely for toilet flushing, residents periodically completely out of water, using pond
weter to flush toilets, severe acidic and sulfur water quality, wells plugging with sulfur flakes,
extensive sulfur and iron bacteria problems, and others. Although we have received many compiaints
of water quality and quantity problems in this ares, it is our experience that these types of complaints
are underreported and many private water quantity and quality problems 80 unrecognized by
regulatory officials for two reasons, One, individuals selling their homes prefer that any well
problems not be known at the time of sale due to immediate sale problems, and second, poor well

water quantity or quality can lead to a reduced house value.

Quality- Bpidemiology Department

Our Epidemiology Department keeps statistics of numerous reportable illnesses. Research for
Cryptosporidiosis incidents within this geographic area indicated one case in the proposed Alden
Water District #5 area in 2005 (there were a total of four cases in Enie County in 2005). The specific
soutce of the infection was not found, but there is a potential that & contaminated private well water

supply could have been the cause.

All of these quantity and quality problems impaot the public health of this community, When water
quality problems arise, it can lead to increased positive bacteriological sample results as evident in the

Alden property transfer sample data. Quality and quantity problems can force some residents to seek
alternate sources which, in some cases, can be unprotected surface water sources that are likely to he

contaminated with pathogenic organisms,

In conoclusion, the increasing trend of positive E.Coli test results in private wells over the last three
years, the known quantity and quality complaints, and the known epidemiological statistics in this area
indicate that the existing private water quality and quantity problems constitute significant public
health concerns. A public water supply would eliminate these health concerns.

Please fecl free to contact us at 716.858.6099 if you have any questions.

Sincerely,

CC / 4 74 J
Ron Smith, Town of Alden Supervisor .

David Rowley, P.E., NYSDOH

Comm. 13M-3
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T — » 5
. Primary woll out of water, flush only with very poor quallty,
435 Cayuga Creek Rd ALDEN | low quantity , secondary backup wall

420 Exchange St. ALDEN | desperale, drilled new well 3 years ago -$3,600
new well had e-coli requiring activated carbon treatment

and chiorine for e-coll

Wall driller with 50 years experience has never seen a well
plug up so fast with sulfur flakes,

Must be cleaned every year-$1200

When drill deeper water is awful

13959 Henskee Rd. ALDEN | Went through 2 water systems

not drinkable w/o 3 filters

buy water at store

Sevaere Sulfur, Iron bacteria, took & limes {o pass Praperty

72 Sullivan Rd. ALDEN [ Transfer In12/06
75 Sullivan Rd. ALDEN | Very low quantily and quallly. Water is black, when have.
Buy drinking water
Buckets from pond to flush
Wagsh/shower at relatives
611 Sullivan Rd. ALDEN | Sulfur for 30 years
Sodium for 6 years
1648 County Line Rd. ALDEN | Contaminated well

Quantity and qualily problsms

3314 Zoeller Rd. ALDEN | runs out 3-4times/year, low quantily. conserve all the time
acldic-black, somelimas light oil film

drilled well 3 year ago, black now

can't do laundry or drink, bring in water

- 3358 Zoeller Rd. ALDEN | Quality Very Poor
[ Poor Quallty and Quantily, Well goss dry , water awful.
drinK only bottled water. Water smells of sardines and

1848 Counly Line Road ALDEN | sulfur- Very bad water. 48’ well-1976
3596 Crittenden Road ALDEN | Run out occaslonally, can't drink
Past 6 months much worse, smells ilke rotten eggs, very

orange, water stinks, can't use for clothes anymore, now
have bottled water delivered,. Orange fult of iron, chunks

of iron from pve pipe,

[ Cannot drink untreated out of faucet. Very black water.
High Sulfur, salt and Iron. Extensive conditioning and R.O.
676 Sullivan ALDEN for tap. water
3
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"E. Coli in Alden well water | WKBW - TV Buffalo, New York | Local News Page 1 of 3

: WIN TICKETS TO THE CMA AWARDS
Click Here and Enter to Win

Watch the Country Music Awards
WEDNESDAY, NOV. 7th - 8pm

Live
| e el Eocaa
wWkhw.com Late Breaking

News Weather Sports Traffic Features YouNewsTV Programming Community |

Local News US & World Consumer Business Health Entertainment Technology Wei

E. Coli in Alden well water M
"TDinewstv

(@ & SAVE THIS
(62 EMAIL THIS

@ & PRINT THIS WKBW Weather
(Y% MOST POPULAR 3 Day Forwos
THU ],T‘Eiﬁ " SAT |
T news YouNewsTV™ | <
Mike's Weather Guests
Moare Weather
Story Published; Oct 17, 2007 at 7:30 PM EDT
Story Updated: Oct 17, 2007 at 7:30 PM EDT AP Video
By Melanie Pritchard Co Octendant 0 1 °s
# Watch the story e 10 Being Gums

- AP
Water quality and water quantity. Two issues that have been facing alden residents Stoph infecticons tore
for quite some time. Officials hope these latest reports of E. coli in well water will = gg%";m. Than
help the town get the funding it needs to tap into the public system. ;: ol sy

oo Oty

» May

This is what the water looks like when it comes directly from Ed Kazmark's well. It's
black. Not exactly thirst quenching. "We spend a lot of time and money trying to
make it better."

Kazmark spends $1,500 to $2,000 a year treating his well water - including a
reverse osmosis system for just kitchen needs. His well has been tested before
and he says he wouldn't be sumprised if the water had E. Coli. "It's here. It's part of
our life now and it has to be dealt with."

A letter from Erie County says there's a very serious need to improve the water
supply in Alden. In the last eight years, 13 wells tested positive for E. Coli. This
data's been sent to the U.S. Department of Agriculture as the town works on
getting federal and state grants to connect to a public water system. A engineer
hired by the town tells 7 News it could cost at least 10 million dollars.

http://www.wkbw.com/news/local/10618232.html Comm. ll(ggm/_zgm
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" E. Coli in Alden well water | WKBW - TV Buffalo, New York | Local News

Robert Dersam isn't sure if he wants public water or not. "I want to hear the story
because sometimes it's overpriced." He says his well runs dry when he waters the
garden in the summer but other than that, he likes his water. But he admits, reports
of E. Cali are worrisome. "Sure it concerns you with all the bad food and all the E

coli in everything that we buy today."

The town is surveying residents about their water problems. Ed Kazmark is looking
forward to the day when public water is flowing through his faucets. "Absolutely
we're all signed up and hoping and praying something comes through."
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unicipaL__\
olutions, Inc.

Municipal Financial Advisors

April 19, 2013

Harry F. Milligan, Supervisor
Town of Alden

3311 Wende Road

Alden, New York 14004

Re: Exchange Street Water District Financing Alternatives

Dear Supervisor Milligan:

I have had the opportunity to review several financing alternatives available to the
Town to finance the Town’s proposed Exchange Street Water District.

The most viable financing alternative available to the Town at this time is to finance
the project using Bond Anticipation Notes (BANs) renewed on an annual basis with banks
and underwriters in the conventional bond market and converting the project into a long-term
17 — 20 year bond issue when the remaining unpaid principal balance has been reduced to a
level that can be easily amortized by the District residents at a time when long-term interest
rates are at favorable levels.

I am attaching an analysis that looks at the projected costs associated with financing
the project using BANs and converting the issue to a 17 year conventional bond issue.

I have included a BAN rate history from 1977 to the present that shows over the last
10 years the average interest rates on BANSs has been 2.10% and for the last 20 years the
average rate has been 2.76% - a very low interest rate compared to long term financing. Since
the Water District’s debt will be issued as an assessable improvement, the Town can renew
BANSs for up to the entire life of the project.

The map, plan and report prepared for the proposed district estimates that a $694,056
capital project will result in an annual debt service charge to the District users of $36,311.
recommend this amount, adjusted for the actual final project costs, be collected by the Town
for debt service payments. In those years when BAN rates are below the estimated interest
rates in the attached debt service schedule projection, extra principal payments could be made
against the outstanding BAN principal, thereby reducing future debt service payments and

Municipal Solutions, Inc. is a Member of the National Association of Independent Public Financial Advisors

83 Myrtle Street, LeRoy, NY 14482 Phone: 585-768-2136  Fax: 585-768-2133
2528 State Route 21, Canandaigua, NY 14424 Phone: 585-394-4090 Fax: 585-394-4092

www.municipalsofution.com

Comm. 13M-3
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Page 2.
Harry F. Milligan, Supervisor
April 19,2013

lowering the net debt service interest costs to the users or a portion of the extra debt service
collected could be placed in a reserve for debt account to prepare for years when additional
interest might be due should future BAN interest rates increase above the estimated rates
contained in the schedule.

[ feel the Town should begin financing the water project using conventional BANs for
a number of years while monitoring the long-term bond market to determine if long term
financing will become available at attractive rates sometime in the future.

I would be available to speak to you in more detail on various approaches to financing
this project anytime. Feel free to give me a call at 716-560-0688 if you would like to arrange a

meeting.

President
Municipal Solutions, Inc.

Enc.

Comm. 13M-3
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TOWN OF ALDEN - EXCHANGE STREET WATER DISTRICT
$694,056 CONVENTIONAL 38 YEAR BORROWING - USING BANs For First 22 YEARS and 17 Year
INTEREST RATE ON BANS VARIES WITH 17 YEAR BOND @ 4.20%

PRINCIPAL INTEREST INTEREST UNPAID
FISCAL YEAR PAYMENT PAYMENT PAYMENT TOTAL TOTAL PRINCIPAL
ENDING DUE JULY 15 DUE JAN. 15 DUE JULY 15 INTEREST DEBT SERVICE END OF YEAR
2015 $21,056.00 $8,328.67 $8,328.67 $29,384.67  $673,000.00
2016 $22,000.00 $8,076.00 $8,076.00 $30,076.00  $651,000.00
2017 $20,000.00 $9,114.00 $9,114.00 $29,114.00  $631,000.00
2018 $21,000.00 $8,834.00 $8,834.00 $29,834.00 $610,000.00
2019 $15,000.00 $15,189.00 $15,189.00 $30,189.00 $595,000.00
2020 $15,000.00 $14,815.50 $14,815.50 $29,815.50  $580,000.00
2021 $15,000.00 $14,442.00 $14,442.00 $29,442.00 $565,000.00
2022 $16,000.00 $14,068.50 $14,068.50 $30,068.50  $549,000.00
2023 $16,000.00 $13,670.10 $13,670.10 $29,670.10  $533,000.00
2024 $16,000.00 $13,271.70 $13,271.70 $29,271.70  $517,000.00
2025 $11,000.00 $19,025.60 $19,025.60 $30,025.60  $506,000.00
2026 $11,000.00 $18,620.80 $18,620.80 $29,620.80  $495,000.00
2027 $12,000.00 $18,216.00 $18,216.00 $30,216.00 $483,000.00
2028 $12,000.00 $17,774.40 $17,774.40 $29,774.40  $471,000.00
2029 $13,000.00 $17,332.80 $17,332.80 $30,332.80  $458,000.00
2030 $13,000.00 $16,854.40 $16,854.40 $20,854.40  $445,000.00
2031 $14,000.00 $16,376.00 $16,376.00 $30,376.00  $431,000.00
2032 $14,000.00 $15,860.80 $15,860.80 $29,860.80  $417,000.00
2033 $15,000.00 $15,345.60 $16,345.60 $30,345.60  $402,000.00
2034 $15,000.00 $14,793.60 $14,793.60 $29,793.60  $387,000.00
2035 $16,000.00 $14,241.60 $14,241.60 $30,241.60  $371,000.00
2036 $16,000.00 $13,652.80 $13,652.80 $29,652.80  $355,000.00
2037 $15,000.00 $7,455.00 $7,455.00 $14,910.00 $29,910.00  $340,000.00
2038 $16,000.00 $7,140.00 $7,140.00 $14,280.00 $30,280.00  $324,000.00
2039 $16,000.00 $6,804.00 $6,804.00 $13,608.00 $29,608.00  $308,000.00
2040 $17,000.00 $6,468.00 $6,468.00 $12,936.00 $29,936.00  $291,000.00
2041 $18,000.00 $6,111.00 $6,111.00 $12,222.00 $30,222.00 $273,000.00
2042 $18,000.00 $5,733.00 $5,733.00 $11,466.00 $20,466.00 $255,000.00
2043 $19,000.00 $5,355.00 $5,355.00 $10,710.00 $29,710.00  $236,000.00
2044 $20,000.00 $4,956.00 $4,956.00 $9,912.00 $29,912.00 $216,000.00
2045 $20,000.00 $4,536.00 $4,536.00 $9,072.00 $29,072.00  $196,000.00
2046 $21,000.00 $4,116.00 $4,116.00 $8,232.00 $29,232.00 $175,000.00
2047 $22,000.00 $3,675.00 $3,675.00 $7,350.00 $29,350.00  $153,000.00
2048 $23,000.00 $3,213.00 $3,213.00 $6,426.00 $29,426.00 $130,000.00
2049 $24,000.00 $2,730.00 $2,730.00 $5,460.00 $29,460.00  $106,000.00
2050 $25,000.00 $2,226.00 $2,226.00 $4,452.00 $29,452.00 $81,000.00
2051 $26,000.00 $1,701.00 $1,701.00 $3,402.00 $29,402.00 $55,000.00
2052 $27,000.00 $1,155.00 $1,155.00 $2,310.00 $29,310.00 $28,000.00
2053 $28,000.00 $588.00 $588.00 $1,176.00 $29,176.00 $0.00
Sum: $694,056.00 $73962.00 $391,865.87 $465,827.87 $1,159,883.87
Assumes:
BAN Borrowings for 2015 & 2016 Years Estimated at 1.20% Interest
BAN Borrowings for 2017 & 2018 Years Estimated at 1.40% Interest
BAN Borrowings for Years 2019 - 2024 Estimated at 2.49% Interest
BAN Borrowings for Years 2025 - 2036 Estimated at 3.68% Interest
$682,000 Bonds Dated June 15, 2036/53 @ 4.20% Interest.
MUNICIPAL SOLUTIONS, INC.
4/19/2013
Copy of Alden, T Exchange St. Water Dist. - $694,056 38 Yrs BANs & Bonds
Comm. 13M-3
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BAN INTEREST RATE SUMMARY HISTORY - 1976 - 2014

DATE
6/10/1977
6/9/1978
6/15/1979
6/13/1980
6/12/1981
6/11/1982
6/10/1983
6/8/1984
6/7/1985
6/6/1986
6/5/1987
6/3/1988
6/2/1988
6/1/1990
5/31/1991
5/29/1992
5/28/1993
9/13/1994
6/5/1995
6/19/1996
2/27/96-5/27/97
5/27/97-4/15/98
4/15/98-4/15/99
4/15/99-4/15/00
4/15/00-4/12/01
4/12/01-4/11/02
4/11/02-4/10/03
4/10/03-4/08/04
4/08/04-4/07105
4/07/05-4/06/06
4/06/06-4/07/07
4/07/07-4/03/08
4/03/08-4/02/09
4/02/08-4/01/10
4/01/10-4/01/11
3/30/11-3/29/12
3/29/12-3/27/13
3/27/13-3/27/14

Average Rate =

Average Rate =
Median Rate =
Average Rate =
Median Rate =

RATE
5.50%

6.00%
6.00%
6.75%
7.00%
9.45%
9.45%
6.25%
7.15%
5.59%
4.74%
5.09%
6.50%
7.15%
6.35%
2.90%
3.37%
4.45%
4.03%
3.93%
3.75%
4,09%
3.79%
3.19%
4.61%
3.18%
2.43%
1.24%
1.08%
2.84%
3.74%
3.68%
2.30%
2.10%
1.46%
1.45%
1.73%
0.64%

4.34%
4.06%
4,25%

2.10%
1.92%
2.76%
3.01%

All 38 Years
Without 1982 & 1983
Without 1982 & 1983 and 2003 & 2004

Last 10 Years
Last 10 Years
Last 20 Years
Last 20 Years

BAN Rate History Through 2014
4/19/2013

Comm. 13M-3
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In the Matter
of
The Creation of the Exchange Street Water District AFFIDAVIT
in the Town of Alden, Erie County, New York.

STATE OF NEW YORK)

COUNTY OF ERIE ) §5.:

Jennifer L. Strong, being duly sworn, deposes and says that she is an attorney duly
licensed by and in the State of New York and currently is the Town Attorney of the Town of Alden,
the municipality named in the above entitled action.

That she has examined the property tax rolls for the above captioned proposed District
and verifies that there are no state lands within the proposed district.

That using the average household population data provided by the US Census Bureau,
which states that the average US household contains 2.55 person; she estimates that the approximate

population within the proposed district (consisting of 33 residential buildings) is 84.15 persons.
/)

”

o A
NN, SN ]
i
ennifer L. Strong

Sworn to before me this l ég\p"
Day of April, 2013.

A’{ I\pa_i.&mﬁoh %J[.k.b‘ng;

Notary Public, State of New York o

K. PATRICIA STRONG
Notary Public, State of New York
Qualified in Erie County 0 [ 4
My Commission Explres Aug. 28,20__

Comm. 13M-3
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unicipa
olutions, Inc.

Municipal Financial Advieors

June 12, 2013
Harry F. Milligan, Supervisor
Town of Alden
3311 Wende Road
Alden, New York 14004

Re: Exchange Street Water District Financing Alternatives
Dear Supervisor Milligan:

I have had the opportunity to review several financing alternatives available to the
Town to finance the Town’s proposed Exchange Street Water District.

The most viable financing alternative available to the Town at this time is to finance
the project using Bond Anticipation Notes (BANs) renewed on an annual basis with banks
and underwriters in the conventional bond market and converting the project into a long-term
17 — 20 year bond issue when the remaining unpaid principal balance has been reduced to a
level that can be easily amortized by the District residents at a time when long-term interest
rates are at favorable levels.

[ am attaching an analysis that looks at the projected costs associated with financing
the project using BANs and converting the issue to a 17 year conventional bond issue.

I have included a BAN rate history from 1977 to the present that shows over the last
10 years the average interest rates on BANs has been 2.10% and for the last 20 years the
average rate has been 2.76% - a very low interest rate compared to long term financing. Since
the Water District’s debt will be issued as an assessable improvement, the Town can renew
BANSs for up to the entire life of the project.

The map, plan and report prepared for the proposed district estimates that a $694,056
capital project will result in an annual debt service charge to the District users of $36,311. 1
recommend this amount, adjusted for the actual final project costs, be collected by the Town
for debt service payments. In those years when BAN rates are below the estimated interest
rates in the attached debt service schedule projection, extra principal payments could be made
against the outstanding BAN principal, thereby reducing future debt service payments and
lowering the net debt service interest costs to the users.

Municipal Solutions, Inc. is a Member of the National Association of Independent Public Financial Advisors

83 Myrtie Street, LeRoy, NY 14482  Phone: 585-768-2136  Fax: 585-768-2133
2528 State Route 21, Canandaigua, NY 14424 Phone: 585-394-4090 Fax: 585-394-4092

www.municipalsolution.com

Comm. 13M-3
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Page 2,
Harry F. Milligan, Supervisor
June 12, 2013

I also recommend the Town budget enough money in the water district’s future annual
operation and maintenance budgets to allow for the accumulation of sufficient fund balance
which could be utilized to help offset possible future increased BAN interest costs that could
occur in the future if interest rates increase above the estimated rates contained in the attached
projected debt service schedule.

I feel the Town should begin financing the water project using conventional BANs for
a number of years while monitoring the long-term bond market to determine if long term
financing will become available at attractive rates sometime in the future.

I would be available to speak to you in more detail on various approaches to financing
this project anytime. Feel free to give me a call at 716-560-0688 if you would like to arrange a
meeting.

President
Municipal Solutions, Inc.

Enc.

Comm. 13M-3
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unicipa
olutions, Inc.

Municipal Financial Advisors

April 19, 2013

Harry F. Milligan, Supervisor
Town of Alden

3311 Wende Road

Alden, New York 14004

Re: Exchange Street Water District Financing Alternatives
Dear Supervisor Milligan:

I have had the opportunity to review several financing alternatives available to the
Town to finance the Town’s proposed Exchange Street Water District.

The most viable financing alternative available to the Town at this time is to finance
the project using Bond Anticipation Notes (BANs) renewed on an annual basis with banks
and underwriters in the conventional bond market and converting the project into a long-term
17 — 20 year bond issue when the remaining unpaid principal balance has been reduced to a
level that can be easily amortized by the District residents at a time when long-term interest
rates are at favorable levels.

[ am attaching an analysis that looks at the projected costs associated with financing
the project using BANs and converting the issue to a 17 year conventional bond issue. °

I have included a BAN rate history from 1977 to the present that shows over the last
10 years the average interest rates on BANs has been 2.10% and for the last 20 years the
average rate has been 2.76% - a very low interest rate compared to long term financing. Since
the Water District’s debt will be issued as an assessable improvement, the Town can renew
BANSs for up to the entire life of the project.

The map, plan and report prepared for the proposed district estimates that a $694,056
capital project will result in an annual debt service charge to the District users of $36,311. I
recommend this amount, adjusted for the actual final project costs, be collected by the Town
for debt service payments. In those years when BAN rates are below the estimated interest
rates in the attached debt service schedule projection, extra principal payments could be made
against the outstanding BAN principal, thereby reducing future debt service payments and

Municipal Solutions. Inc. is a Member of the National Association of Independent Public Financial Advisors

83 Myrtle Street, LeRoy, NY 14482  Phone: 585-768-2136  Fax: 585-768-2133
2528 State Route 21, Canandaigua, NY 14424 Phone: 585-394-4090 Fax: 585-394-4092

www.municipalsolution.com
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Page 2.
Harry F. Milligan, Supervisor
April 19, 2013

lowering the net debt service interest costs to the users or a portion of the extra debt service
collected could be placed in a reserve for debt account to prepare for years when additional
interest might be due should future BAN interest rates increase above the estimated rates
contained in the schedule.

I feel the Town should begin financing the water project using conventional BANs for
a number of years while monitoring the long-term bond market to determine if long term
financing will become available at attractive rates sometime in the future.

I would be available to speak to you in more detail on various approaches to financing
this project anytime. Feel free to give me a call at 716-560-0688 if you would like to arrange a
meeting.

President
Municipal Solutions, Inc.

Enc.
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"JWN OF ALDEN - EXCHANGE STREET WATER DISTRICT
4694,056 CONVENTIONAL 38 YEAR BORROWING - USING BANS For First 22 YEARS and 17 Year
INTEREST RATE ON BANS VARIES WITH 17 YEAR BOND @ 4.20%

PRINCIPAL INTEREST INTEREST UNPAID
FISCAL YEAR PAYMENT PAYMENT PAYMENT TOTAL TOTAL PRINCIPAL
ENDING DUE JULY 15 DUE JAN. 15 DUE JULY 15 INTEREST DEBT SERVICE END OF YEAR

2015 $21,056.00 $8,328.67 $8,328.67 $29,384.67 $673,000.00
2016 $22,000.00 $8,076.00 $8,076.00 $30,076.00 $651,000.00
2017 $20,000.00 $9,114.00 $9,114.00 $29,114.00 $631,000.00
2018 $21,000.00 $8,834.00 $8,834.00 $29,834.00 $610,000.00
2019 $15,000.00 $15,189.00 $15,189.00 $30,189.00 $595,000.00
2020 $15,000.00 $14,815.50 $14,815.50 $29,815.50 $580,000.00
2021 $15,000.00 $14,442.00 $14,442.00 $29,442.00 $565,000.00
2022 $16,000.00 $14,068.50 $14,068.50 $30,068.50 $549,000.00
2023 $16,000.00 $13,670.10 $13,670.10 $29,670.10 $533,000.00
2024 $16,000.00 $13,271.70 $13,271.70 $29,271.70 $517,000.00
2025 $11,000.00 $19,025.60 $19,025.60 $30,025.60 $506,000.00
2026 $11,000.00 $18,620.80 $18,620.80 $29,620.80 $495,000.00
2027 $12,000.00 $18,216.00 $18,216.00 $30,216.00 $483,000.00
2028 $12,000.00 $17,774 .40 $17,774 .40 $29,774.40 $471,000.00
2029 $13,000.00 $17,332.80 $17,332.80 $30,332.80 $458,000.00
2030 $13,000.00 $16,854.40 $16,854.40 $29,854.40 $445,000.00
2031 $14,000.00 $16,376.00 $16,376.00 $30,376.00 $431,000.00
2032 $14,000.00 $15,860.80 $15,860.80 $29,860.80 $417,000.00
2033 $15,000.00 $15,345.60 $15,345.60 $30,345.60 $402,000.00
2034 $15,000.00 $14,793.60 $14,793.60 $29,793.60 $387,000.00
2035 $16,000.00 $14,241.60 $14,241.60 $30,241.60 $371,000.00
2036 $16,000.00 $13,652.80 $13,652.80 $29,652.80 $355,000.00
2037 $15,000.00 $7,455.00 $7.455.00 $14,910.00 $29,910.00 $340,000.00
2038 $16,000.00 $7,140.00 $7,140.00 $14,280.00 $30,280.00 $324,000.00
2039 $16,000.00 $6,804.00 $6,804.00 $13,608.00 $29,608.00 $308,000.00
2040 $17,000.00 $6,468.00 $6,468.00 $12,936.00 $29,936.00 $291,000.00
2041 $18,000.00 $6,111.00 $6,111.00 $12,222.00 $30,222.00 $273,000.00
2042 $18,000.00 $5,733.00 $5,733.00 $11,466.00 $29,466.00 $255,000.00
2043 $19,000.00 $5,355.00 $5,355.00 $10,710.00 $29,710.00 $236,000.00
2044 $20,000.00 $4,956.00 $4,956.00 $9,912.00 $29,912.00 $216,000.00
2045 $20,000.00 $4,536.00 $4,536.00 $9,072.00 $29,072.00 $196,000.00
2046 $21,000.00 $4,116.00 $4,116.00 $8,232.00 $29,232.00 $175,000.00
2047 $22,000.00 $3,675.00 $3,675.00 $7,350.00 $29,350.00 $153,000.00
2048 $23,000.00 $3,213.00 $3,213.00 $6,426.00 $29,426.00 $130,000.00
2049 $24,000.00 $2,730.00 $2,730.00 $5,460.00 $29,460.00 $106,000.00
2050 $25,000.00 $2,226.00 $2,226.00 $4,452.00 $29,452.00 $81,000.00
2051 $26,000.00 $1,701.00 $1,701.00 $3,402.00 $29,402.00 $55,000.00
2052 $27,000.00 $1,155.00 $1,155.00 $2,310.00 $29,310.00 $28,000.00
2053 $28,000.00 $588.00 $588.00 $1,176.00 $29,176.00 $0.00

Sum: $694,056.00 $73,962.00 $391,865.87 $465,827.87 $1,159,883.87

Assumes:

BAN Borrowings for 2015 & 2016 Years Estimated at 1.20% Interest
BAN Borrowings for 2017 & 2018 Years Estimated at 1.40% Interest
BAN Borrowings for Years 2019 - 2024 Estimated at 2.49% Interest
BAN Borrowings for Years 2025 - 2036 Estimated at 3.68% Interest

$682,000 Bonds Dated June 15, 2036/53 @ 4.20%

Interest,

MUNICIPAL SOLUTIONS, INC.

4/19/2013

Copy of Alden, T Exchange St. Water Dist. -

$694,056 38 Yrs BANs & Bopgmm. 13M-3
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JWN OF ALDEN - EXCHANGE STREET WATER DISTRICT
694,056 CONVENTIONAL 38 YEAR BORROWING - USING BANs For First 22 YEARS and 17 Year
INTEREST RATE ON BANS VARIES WITH 17 YEAR BOND @ 4.20%

PRINCIPAL INTEREST INTEREST UNPAID
FISCAL YEAR PAYMENT PAYMENT PAYMENT TOTAL TOTAL PRINCIPAL
ENDING DUE JULY 15 DUE JAN.15  DUE JULY 15 INTEREST ~ DEBT SERVICE  END OF YEAR

2015 $21,056.00 $8,328.67 $8,328.67 $29,384.67 $673,000.00
2016 $22,000.00 $8,076.00 $8,076.00 $30,076.00 $651 ,000.00
2017 $20,000.00 $9,114.00 $9,114.00 $29,114.00 $631 ,000.00
2018 $21,000.00 $8,834.00 $8,834.00 $29,834.00 361 0,000.00
2019 $15,000.00 $15,189.00 $15,189.00 $30,189.00 $595,000.00
2020 $15,000.00 $14,815.50 $14,815.50 $29,815.50 $580,000.00
2021 $15,000.00 $14,442.00 $14,442.00 $29,442.00 $565,000.00
2022 $16,000.00 $14,068.50 $14,068.50 $30,068.50 $549,000.00
2023 $16,000.00 $13,670.10 $13,670.10 $29,670.10 $533,000.00
2024 $16,000.00 $13,271.70 $13,271.70 $29,271.70  $51 7,000.00
2025 $11,000.00 $19,025.60 $19,025.60 $30,025.60 $506,000.00
2026 $11,000.00 $18,620.80 $18,620.80 $29,620.80 $495,000.00
2027 $12,000.00 $18,216.00 $18,216.00 $30,216.00 $483,000.00
2028 $12,000.00 $17,774.40 $17,774.40 $29,774.40  $471 ,000.00
2029 $13,000.00 $17,332.80 $17,332.80 $30,332.80 $458,000.00
2030 $13,000.00 $16,854.40 $16,854.40 $29,854.40 $445,000.00
2031 $14,000.00 $16,376.00 $16,376.00 $30,376.00  $431 ,000.00
2032 $14,000.00 $15,860.80 $15,860.80 $29,860.80 $417,000.00
2033 $15,000.00 $15,3f15.60 $15,345.60 $30,345.60 $402,000.00
2034 $15,000.00 $14,793.60 $14,793.60 $29,793.60 $387,000.00
2035 $16,000.00 $14,241,60 $14,241.60 $30,241.60 $371,000.00
2036 $16,000.00 $13,652.80 $13,652.80 $29,652.80 $355,000.00
2037 $15,000.00 $7,455.00 $7,455.00 $14,910.00 $29,910.00 $340,000.00
2038 $16,000.00 $7,140.00 $7,140.00 $14,280.00 $30,280.00 $324,000.00
2039 $16,000.00 $6,804.00 $6,804.00 $13,608.00 $29,608.00 $308,000.00
2040 $17,000.00 $6,468.00 $6,468.00 $12,936.00 $29,936.00 $291 ,000.00
2041 $18,000.00 $6,111.00 $6,111.00 $12,222.00 $30,222.00 $273,000.00
2042 $18,000.00 $5,733.00 $5,733.00 $11,466.00 $29,466.00 $255,000.00
2043 $19,000.00 $5,355.00 $5,355.00 $10,710.00 $29,710.00 $236,000.00
2044 $20,000.00 $4,956.00 $4,956.00 $9,912.00 $29,912.00 $21 6,000.00
2045 $20,000.00 $4,536.00 $4,536.00 $9,072.00 $29,072.00 $1 96,000.00
2046 $21,000.00 $4,116.00 $4,116.00 $8,232.00 $29,232.00 $1 75,000.00
2047 $22,000.00 $3,675.00 $3,675.00 $7,350.00 $29,350.00 $1 53,000.00
2048 $23,000.00 $3,213.00 $3,213.00 $6,426.00 $29,426.00 g1 30,000.00
2049 $24,000.00 $2,730.00 $2,730.00 $5,460.00 $29,460.00 $1 06,000.00
2050 $25,000.00 $2,226.00 $2,226.00 $4,452.00 $29,452.00 $81,000.00
2051 $26,000.00 $1,701.00 $1,701.00 $3,402.00 $29,402.00 $55,000.00
2052 $27,000.00 $1,155.00 $1,155.00 $2,310.00 $29,310.00 $28,000.00
2053 $28,000.00 $588.00 $588.00 $1,176.00 $29,176.00 $0.00

Sum: $694,056.00 $73,962.00 $391,865.87 $465,827.87 $1 ,169,883.87

Assumes:

BAN Borrowings for 2015 & 2016 Years Estimated at 1.20% Interest
BAN Borrowings for 2017 & 2018 Years Estimated at 1.40% Interest
BAN Borrowings for Years 2019 - 2024 Estimated at 2.49% Interest
BAN Borrowings for Years 2025 - 2036 Estimated at 3.68% Interest
$682,000 Bonds Dated June 15, 2036/53 @ 4.20% Interest.

MUNICIPAL SOLUTIONS, INC.

4/19/2013
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BAN INTEREST RATE SUMMARY HISTORY - 1976 - 2014

DATE
6/10/1977
6/9/1978
6/15/1979
6/13/1980
6/12/1981
6/11/1982
6/10/1983
6/8/1984
6/7/1985
6/6/1986
6/5/1987
6/3/1988
6/2/1989
6/1/1990
5/31/1991
5/29/1992
5/28/1993
9/13/1994
6/5/1995
6/19/1996
2/27196-5/27/97
5/27/97-4/15/98
4/15/98-4/15/99
4/15/99-4/15/00
4/15/00-4/12/01
4/12/01-4/11/02
4/11/02-4/10/03
4/10/03-4/08/04
4/08/04-4/07/05
4/07/05-4/06/06
4/06/06-4/07/07
4/07/07-4/03/08
4/03/08-4/02/09
4/02/09-4/01/10
4/01/10-4/01/11
3/30/11-3/29/12
3/29/12-3/27/13
3/27/13-3/27/14

Average Rate =

Average Rate =
Median Rate =
Average Rate =
Median Rate =

RATE
5.50%

6.00%
6.00%
6.75%
7.00%
9.45%
9.45%
6.25%
7.15%
5.59%
4.74%
5.00%
6.50%
7.15%
6.35%
2.90%
3.37%
4.45%
4.03%
3.93%
3.75%
4.09%
3.79%
3.19%
4.61%
3.18%
2.43%
1.24%
1.08%
2.84%
3.74%
3.68%
2.30%
2.10%
1.46%
1.45%
1.73%
0.64%

4.34%
4.06%
4.25%

2.10%
1.92%
2.76%
3.01%

All 38 Years
Without 1982 & 1983
Without 1982 & 1983 and 2003 & 2004

Last 10 Years
Last 10 Years
Last 20 Years
Last 20 Years

BAN Rate History Through 2014
Comm. 13eg013
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In the Matter
of
The Creation of the Exchange Street Water District AFFIDAVIT
in the Town of Alden, Erie County, New York.

-STATE OF NEW YORK)

COUNTY OF ERIE ) ss.:

Jennifer L. Strong, being duly sworn, deposes and says that she is an attorney duly
licensed by and in the State of New York and currently is the Town Attorney of the Town of Alden,
the municipality named in the above entitled action.

That she has examined the property tax rolls for the above captioned proposed District
and verifies that there are no state lands within the proposed district.
\// V‘J’-
That using the average household population data provided by the US Census Bureau,
which states that the average US household contains 2.55 person; she estimates that the approximate

population within the proposed district (consisting of 33 residential buildings) is/§4.15 persons.

\"1 . ,
/k (. U}/'//\(_:é]

/ |
: d}ennif_erLL. Strof“lg

Sworn to before me this _| Lo%
Day of April, 2013.

K Pntuew Bhang

Notary Public, State of New York

K. PATRICIA STRONG
Notary Pubiic, State of New York
Qualified in Erie County |
My Commission Expires Aug. 28, 20

Comm. 13M-3
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NEILL & STRONG, rLLC
ATTORNEYS AND COUNSELORS

NATHAN S. NEILL 13166 MAIN STREET P.0. BOX 395

JENNIFER L. STRONG ALDEN, NEW YORK 14004-0395
(716) 937-3353

LEGAL ASSISTANTS: (716) 937-7222 FAX

K. PATRICIA STRONG (NOT FOR SERVICE OF PROCESS)

MEGHAN SEITZ JLSTRONG@NEILLSTRONG.COM

May 2, 2013
The Town of Alden

3311 Wende Road
Alden, New York 14004

Dear Ladies and Gentlemen:

As your Town Attorney I have acted as general counsel to the Town Board in connection
with the creation of proposed Exchange Street Water District (the “District”) of the Town.

This opinion is rendered pursuant to section 85.5 of chapter III of title 2 of the Official
Compilation of Codes, Rules and Regulations of the State of New York with the express
understanding that the State Comptroller may rely thereon.

In my capacity as Town Attorney, I have examined originals or true and complete copies of
those records, documents and other instruments necessary to render my opinion, including but
not limited to: '

1. The form of the Lease Management Agreement between the Town of Alden and the Erie
County Water Authority;

2. The notice of hearing for the proposed District;

3. The Engineer’s Report; Opinion of Expected Project Costs; and the Proposed Statement of
Costs; and

4. Resolution of the Alden Town Board adopted on March 4, 2013.

Based upon my examination of the foregoing and other related documents, I am of the
opinion that:

1. The notice of public hearing substantially meets the requirements of section 193 of the Town
Law. All of the information required by section 193 was fully available at the Alden Town Hall
and also posted on the Town’s Official Website prior to the public hearing. In addition, notices
were mailed to each landowner in the proposed district. Lastly, full and complete information
was available at the public hearing.

2. The Town has complied with section 193(1) of the Town Law. The Map Plan and Report
have been on file in the Alden Town Clerk’s Office since July, 12, 2012, and was therefore
available to the public months prior to the public hearing. The Proposed Statement of costs has

Comm. 13M-3
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been on file with the Clerk’s Office since September 28, 2012, as well as posted on the Town’s
Official Website in the same timeframe and therefore available to the public months prior to the
public hearing.

3. The Map Plan and Report is appended to the Petition and that all signatories to the Petition
had the same available for inspection at the time they signed the Petition.

4. That the Resolution of the Town Board, adopted on March 4, 2013, (more specifically at
sections 1 and 5) meets the requirements of 2 NYCRR section 85.3(b)(1). Certified copies of
this Resolution have been submitted to the State Comptroller’s Office.

I am a member of the Bar of the State of New York, and the foregoing opinion should be
considered to be given with respect to the federal laws of the United States of America and the
laws of the State of New York.

The opinion expressed herein is solely for your benefit under 2 NYCRR section 85.5 in
connection with the creation of the proposed District, and may not be used, reproduced, quoted
or relied on by any other person for any purpose without my prior written consent.

Very truly yours,

_ t’
Yo 7

JENNIFER L. STRONG,
TOWN ATTORNEY,
TOWN OF ALDEN
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