A RESOLUTION TO BE SUBMITTED
BY LEGISLATOR GRANT, MAZUR, MILLS, HOGUES, MARINELLLI,
HARDWICK, LOUGHRAN, RATH, McCRACKEN, DIXON & LORIGO

RE: Calling on the New York State Legislature and the Governor to Adopt the
Uniform Deployed Parents Custody and Visitation Act

WHEREAS, the Military Family Assistance Program of the New York National
Guard, which is based at the Connecticut Street Armory in Buffalo, has alerted the
VALER4Valor Ad Hoc Committee to a matter of serious concern to custodial parents who are
deployed overseas; and

WHEREAS, additionally, the members of VALER4Valor have been briefed by legal
practitioners in Family Court, including the Legal Aid Bureau of Buffalo, that the Family
Care Plan required by the U.S. military for custodial parents who are deployed may not honor
the wishes of the service member in certain custody disputes that arise during deployment;
and

WHEREAS, VALER4Valor veterans and military advocates are aware of situations
where a non-custodial parent petitions Family Court for a change in custody while the
custodial parent is deployed overseas, often in combat areas; and

WHEREAS, the service member is disadvantaged by an inability to contest this
petition while deployed, and the non-parents now caring for the children (whether they are the
children’s grandparent, step-parent or other relative) have no legal standing to appear in court
on behalf of the custodial parent who is deployed; and

WHEREAS, even a temporary change in custody can tear children away from their
current loving and stable guardian homes, so designated in accordance with the wishes of the
deployed service member in the Family Care Plan submitted to their military chain-of-
command; and

WHEREAS, the children (who already are experiencing stress) are often separated
from their step-siblings and are withdrawn from their neighborhood, friends, school, as well
as extra-curricular and community sports and recreational activities, which disrupts the life of

that child; and

WHEREAS, the federal government has a requirement that deployed service members
must be able to maintain contact with their families while overseas; yet in contested custody
situations, a biological custodial parent may be less likely to maintain that communication
than the guardian so designated in the Family Care Plan; and

WHEREAS, this is a heartbreaking scenario for the family that may detrimentally
impact the morale of a deployed service member and the emotional well-being of the child,

and
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WHEREAS, there is a legislative remedy to this situation, thanks to the intensive work
of the National Conference of Commissioners on Uniform State Laws, also known as the
Uniform Law Commission; and

WHEREAS, the Commission has proposed and recommends for enactment in every
U.S. state the “Uniform Deployed Parents Custody and Visitation Act” to better protect the
rights of custodial parents when they are deployed; and

WHEREAS, all parties agree that the “best interests of the child are paramount,” but
Family Court decisions may ignore the legitimate concerns of the deployed service member;
and

WHEREAS, our citizens should not have to make a choice between serving our nation
and assuring their parental rights; and that these rights should be protected by the Laws of
New York State; and

WHEREAS, Assemblyman Dennis Gabryszak — a champion of veterans’ issues — has
expressed interest in being the prime sponsor of this proposed legislation in the New York
State Assembly, and it would be fitting for the State Senate to also look favorably upon this
bill and to ensure that it is introduced during the next State Legislative Session.

NOW, THEREFORE, BE IT

RESOLVED, that the Erie County Legislature support the sponsorship, due
deliberation, expedited passage and enactment of the “Uniform Deployed Parents Custody
and Visitation Act” to become law in New York State; and be it further

RESOLVED, that certified copies of this resolution be conveyed to Governor Andrew
Cuomo; NYS Assemblyman Dennis Gabryszak and Senator Mark Grisanti, as well as the
entire WNY Delegation to the State Legislature; VALER4Valor Ad Hoc Committee of the
Erie County Legislature; Peter Pilc, Contractor, New York National Guard Military Family
Assistance Program; Lisa Strand, Esq. and Lillian Medina-Zelazny, Esq. of the Legal Aid
Bureau of Buffalo; Michael Lancer, Esq. of Collins Collins Attorneys at Law and all others
deemed necessary and proper.

FISCAL IMPACT: None for resolution.

Intro. 13-4
Page 2 of 2





