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MARK C. POLONCARZ
MICHAEL A. SIRAGUSA MICHELLE M. PARKER

COUNTY EXECUTIVE
COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY

JEREMY C. TOTH.

DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY
MEMORANDUM
TO: Robert M. Graber, Clerk, Erie County Legislature
FROM: Michelle M. Parker, First Assistant County Attorney
DATE: August 29, 2013
RE: Transmittal of New Claims Against Erie County
Mr. Graber:

In accordance with the Resolution passed by the Erie County Legislature on June
25, 1987 (Int. 13-14), attached please find four (4) new claims brought against the County of
Erie. The claims are as follows:

Claim Name

Dominique Maitland v. County of Erie, et al.

Antonio Phillips v. Erie County Holding Center

Michael F. Sebastiano, Jr. v. County of Erie, et al.

Adeline Lashley & Jessica Morrison v. County of Erie, et al.

MMP:dld
Attachments

95 FRANKLIN STREET — ROOM 1634, BUFFALO, NEW YORK 14202~ PHONE (716) 858-2200 - FAX (716) 858-2281 (NOT FOR SERVICE)
WWW ERIE.GOV






MICIIAEL A. SIRAGUSA MICHELLE M. PARKER
ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY

MARK C. POLONCARZ

CoUNTY EXECUTIVE JEREMY C. TOTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

August 29, 2013

Mr. Robert M. Graber, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Lashley, Adeline & Morrison, Jessica v.
Erie County Water Authority, County of
Erie and John Yonkosky

Document Received: Summons and Complaint

Name of Claimants: Adeline Lashley & Jessica Morrison
98 Kilhoffer Street
Buffalo, New York 14211

Claimant's attorney: Craig Z. Small, Esq.
Law Office of Craig Z. Small
1725 Liberty Building
Buffalo, New York 14202

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By ] "o A LGNS s deyf 4 4/)
Michelle M. Parker
First Assistant County Attorney

MMP:dld
Enc.

95 FRANKLIN STREET, ROOM 1634, BUFFATO, NEW YORK 14202 — PRONE: (716) 858-2200 - WWW I'Ril- GOV
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This paper received at the
Erie County Attorney's Office

from~John Celas on

STATE OF NEW YORK the 27 day of Juaunst , 20/
SUPREME COURT: COUNTY OF ERIE Y A 2

ADELINE LASHLEY
98 Kilhoffer Street
Buffalo, New York 14211

Plaintiff,

VS SUMMONS
Index No: RNONSRTABIORS

ERIE COUNTY WATER AUTHORITY
295 Main Street, Room 350
Buffalo, New York 14203

COUNTY OF ERIE

c/o Erie County Attorney's Office
95 Franklin Street, Suite 1634
Buffalo, New York 14202

JOHN YONKOSKY
7181 Parkside Drive
Hamburg, New York 14075

Defendants.

To the above-named Defendant(s):

YOU ARE HEREBY SUMMONED AND REQUIRED to serve upon the plaintiff's
attorney, at the address stated below, a written Answer to the attached Complaint.

If this Summons is served upon you within the State of New York by personal service
you must respond within twenty (20) days after service, not counting the day of service. If this
Summons is not personally delivered to you within the State of New York you must respond

within thirty (30) days after service is completed, as provided by law.

If you do not respond to the attached Complaint within the applicable time limitation
stated above a Judgment will be entered against you, by default, for the relief demanded in the

Complaint, without further notice to you.

This action is brought in the County of Erie because of residence of plaintiff.

DATED: Buffalo, New York

August 14, 2013
Yours, et/

/4
CRAIG 27SMALT, Esq.
LAW OFFICE OF CRAIG Z. SMALL
Attorneys for Plaintiff
Office & P. O. Address
1725 Liberty Building
Buffalo, New York 14202
(716) 847-2600
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STATE OF NEW YORK
SUPREME COURT: COUNTY OF ERIE

ADELINE LASHLEY,

Plaintiff,
VERIFIED COMPLAINT

Index No: 'ﬁmi'zii&&%@\':s

Vs.

COUNTY OF ERIE, ERIE COUNTY
WATER AUTHORITY and JOHN
YONKOSKY

Defendants.

The plaintiff Adeline Lashley by her attorneys, LAW OFFICE OF CRAIG Z. SMALL, as and
for her complaint against the defendants herein, alleges as follows:
1. By virtue of the application of the exemption listed in Section 1602(6) of Article 16

of the CPLR, the limitations on liabillty impased by that Articie do not apply to the causes of action

set forth herein.

2, At all times hereinafter mentioned, the plaintiff Adeline Lashley is a resident of the
Cily of Buffalo, County of Erie and State of New York.

3. Upon information and belief, and at all times hereinafter mentioned, the Defendant,
County of Erie, is a government entity in the State of New York, and as such is the administrator and

entity in control of the Erie County Water Authority, 2395 Main Street located in the City of Buffalo,

County of Erie and State of New York.

4. Upon information and belief and at all times hereinafter mentioned, the defendant

John Yonkosky was and still does reslde in the Town of Hamburg, County of Erie and State of New

York.
5. Upon information and belief and at all times herein mentioned, the plaintiff Adeline

Lashley was a passenger on a certain 2010 Ford bus owned by We Care Transportation, bearing
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New York license number 56642BA.

6. Upon information and belief and at all times hereinafter mentioned, the defendant Erie

County Water Authority was the owner of a certain 2012 Ford Van, bearing New York license

number R31673.

7. Upon information and belief and at all times hereinafter mentioned, the defendant
John Yonkosky, was the operator of the 2012 Ford Van owned by Erie County Water Authority, and

was operating the vehicle through his employment and with the permission of defendants Erle

County Water Authority and County of Erie.

8. That Sheridan Drlve near the intersection with Millersport Highway In the Town of

Amherst [s a public and much-traveled thoroughfare within the County of Erie and State of New

York.
9. That on or about the 11th day of February, 2013, the plaintiff was a passenger on the

We Care bus stopped at a red light on Sheridan Drive when operator/defendant John Yonkosky rear-

ended the We Care bus.

10. That the aforesaid collision was caused solely by reason of the negligence of the

defendant, and not by reason of any negligence on the part of the plaintiff contributing thereto.

1. That as a result of the foregoing, the plaintiff Adeline Lashley has sustained a serious
injury as defined in Subsection (d) of Section 5102 of the Insurance Law of the State of New York.

12. That as a result of the negligence of the defendants as aforesaid in causing the
aforementioned collision, the plaintiff suffered injuries to her head, neck, limbs and body, being
rendered sick, sore, lame and disabled, being caused to suffer great pain and was obliged to expend
large sums of money for the treatment of said injuries, all of which she is informed and verily
believes are of a permanent nature, all to her damage.

WHEREFORE, plaintiff demands judgment against the defendants in a fair and reasonabie

amount to be determined; together with the costs and disbursements of this action; and for such
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other and further relief as the Court deems just and proper.

DATED: Buffalo, New York
August 14, 2013

Yours, etc,,

LAW OFFICE OF CRAIG Z. SMALL
Attorneys for Plaintiff

Craig Z. Small, Esq.
Office & P. O, Address
1725 Liberty Building
Buffalo, New York 14202
Tel.; (716) 847-2600
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VERIFICATION

STATE OF NEW YORK )
) ss.:
COUNTY OF ERIE )

ADELINE LASHLEY, being duly sworn, deposes and says that she resides in Buffalo, New
York; that she is the plaintiff in the within action; that she has read the foregoing complaint and
knows the contents thereof; that same is true to her own knowledge, except as to those matters

therein to be alleged upon information and belief, and that as to those matters she beligves it to be

A/

ADELINE LASHLEY 7

true.

Sworn to before me this
«2- day of 2013
2 cey ol

/, >Ld<'
Nokas Public

CRAIG 2, SMALL
Notary Public, Slale of Hew York
Qualified in Ede County |
My Commission Expires 09/14/20 {73
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF S\

N CNON NN
\n’s} Index No. _Ho\ HER 50\3;

Plaintitf(s)/Petitioner(s),

e S against-. N R
Lotenng, o WIS Deonsedv

= N
NN \Q-\‘N\O%\'\‘K\ Defendant(s)/Respondent(s).
X

NOTICE REGARDING AVAILABILITY OF ELECTRONIC FILING
SUPREME COURT CASES

PLEASE TAKZE NOTICE that plaintiff(s)/petitioner(s) [defendant(s)/respondent(s)] in the case captioned
above intends that this matter proceed as an electronically-filed case in the New York State Courts Electronic Filing
System (“NYSCEF”) in accordance with the procedures therefor, set forth in Uniform Rule 202.5-b and described
below. Under that Rule, filing and service of papers by electronic means cannot be made by a party nor can
electronic service bemade upon a party unless that party has consented to use of the Systemn for the case in question.
Each party served with this Notice must promptly file with the court and serve on all other parties either a consent
or a declination of consent to electronic filing and service through N'YSCEF for this case. (See Instruction # 2
below.)

General Information

Electronic filing offers significant benefits for attorneys and litigants, permitting documents to be filed with
the County Clerk and the court and served, between or among consenting parties, by posting the documents on the
NYSCEF Website, which can be done at any time of the day or night on any day of the week. There is no fee to
use the NYSCEF System, whether for filing, service, or consultation of the electronic docket, nor is there a charge
to print documents from the docket. Normal filing fees must be paid, but this can be done by credit or bank card
on-line. Foradditional procedures and information, see Uniform Rule 202.5-b, any e-filing protocol that may have

been promulgated by the court in question, and the NYSCEF Website at www.nycourts.gov/efile.
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Instructions

1. Service of this Notice constitutes cousent to e-filing and a statement of intent by the undersigned to use
the NYSCEF System in this case. When an action or proceeding is being commenced through the NY SCEF
System, this Notice must accompany service of the initiating papers.

Each party served with this Notice may consent to e-filing either: (i) by filing with the court and serving
on all parties of record a consent Lo e-filing, or (ii) if an authorized e-filing user, by filing a consent
electronically in the manner provided at the NYSCEF site. Parties who do ot wish to consent must file and
serve a written declinalion of consent. If one party or some but fewer than all parties consent, NYSCEF
may be used by and between or among consenting parties.

Each participating attorney, unless already registered, or self-represented party must PROMPTLY create
a NYSCEF account and oblain the confidential Filing User Identification Number and Password necessary

to use the system. To create a NYSCEF account, go to www.nycourts.gov/efile, click the Create an Account

link, and follow the instructions.

For additional information about NYSCEF, see the User 's Manual and Frequently Asked Questions on the

Website, or contact the court in question ot the NYSCEF Resource Center (at 646-386-3033 or

efile@courts.state.ny.us).

Dated: ﬁ% NN
(Signature) NN - Dty (Phonc)

cuq Z O\ (Name) AN S NS (Fax)

%W\Qw\‘\m“ (Firm) LS, SN a8 exee, (E-mail)

Mﬁ%ﬁ.ﬁm«ddress)
AW L SN
Attorney(s) for _ X\ \oa Qs :
\Q\ﬁ\w S 21113
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# \ NYSCEF - Erie County Supreme Court
177 Confirmation Notice

This Is an automated response for Supreme Court / Court of C'aims cases. The NYSCEF site has
received your electronically filed document(s) for:

Adeline Lashley - v. - Erle County Water Authority et al

Index Number NOT assigned

Documents Received

Doc # Document Type Motion # Date Received
1 SUMMONS + COMPLAINT 08/16/2013 11:38 AM

Filing User

Name: CRAIG Z. SMALL
Phone E-mail Address: csmall@smallaw.com

Fax #: Work Address: 1725 LIBERTY BLDG.
BUFFALO, NY 14202

E-mail Notifications

An e-mail notification regarding this filing has been sent to the following address(es) on
08/16/2013 11:38 AM:

SMALL, CRAIG Z. - csmall@smallaw.com

NOTE: If submitting a working copy of this fillng to the court, you must Include
as a notlficatlon page firmly affixed thereto a copy of this Confirmation Notice.

E-mail: EFile@nycourts gov Phone: (646) 386-3033 Fax:(212) 401-9146  website: www.nycourts.gov/efile

Page | of |
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STATE OF NEW YORK
SUPREME COURT: COUNTY OF ERIE

[QoLo/017

JESSICA MORRISON
41 Jones Street
Buffalo, New York 14206

Plaintiff,
VS

ERIE COUNTY WATER AUTHORITY
295 Main Street, Room 350
Buffalo, New Yark 14203

COUNTY OF ERIE

c¢/o Erie County Attorney's Office
95 Franklin Street, Suite 1634
Buffalo, New York 14202

JOHN YONKOSKY
7181 Parkside Drive
Hamburg, New York 14075

Defendants.

SUMMONS

Index No: BN \‘é\b\s

To the above-named Defendant(s):

YOU ARE HEREBY SUMMONED AND REQUIRED to serve upon the plaintiff's
attorney, at the address stated below, a written Answer to the attached Complaint.

If this Summons is served upon you within the State of New York by personal service
you must respond within twenty (20} days after service, not counting the day of service. If this
Summons is not personally delivered to you within the State of New York you must respond

within thirty (30) days after service is completed, as provided by law.

If you do not respond to the atlached Complaint within the applicable time Ilimitation
stated above a Judgment will be entered against you, by default, for the relief demanded in the

Compiaint, without further notice to you.

This actlon is brought in the County of Erie because of residence of plaintiff.

DATED: Buffalo, New York
August 14, 2013

Yours,i/
A 2A

CRAIG Z. SMATL, Esq.

LAW OFFICE OF CRAIG Z. SMALL
Attorneys for Plaintiff

Office & P. O. Address

1725 Liberty Building

Buffalo, New York 14202

(716) 847-2600
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STATE OF NEW YORK
SUPREME COURT: COUNTY OF ERIE

JESSICA MORRISON,

Plaintift,
VS, VERIFIED COMPLAINT
Index No: RONSAN N
COUNTY OF ERIE, ERIE COUNTY
WATER AUTHCRITY and JOHN
YONKQOSKY
Defendants.

The plaintiff Jessica Morrison by her attorneys, LAW OFF|CE OF CRAIG Z. SMALL, as and
for her complaint against the defendants herein, alleges as follows:
1. By virtue of the application of the exemption listed in Section 1602(6) of Article 16

of the CPLR, the limitations on liability imposed by that Article do not apply to the causes of action

set forth heresin.

2, At all times hereinafter mentioned, the plaintiff Jessica Morrison is a resident of the

City of Buffalo, County of Erie and State of New York.

3. Upon information and belief, and at all times hereinafter mentioned, the Defendant,
County of Erie, is a government entity in the State of New York, and as such is the administrator and

entity in control of the Erie County Water Authority, 295 Main Street located in the City of Buffalo,

County of Erie and State of New York.

4, Upon information and belief and at all times hereinafter mentioned, the defendant

John Yonkosky was and still does reside in the Town of Hamburg, County of Erie and State of New

York.

5. Upon information and belief and at ail times herein mentioned, the plaintiff Jessica

Morrison was the driver of a certain 2010 Ford bus owned by We Care Transportation, bearing
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New York license number 56642BA.

6. Upon information and belief and at all times hereinafter mentioned, the defendant Erie
County Water Authority was the owner of a certain 2012 Ford Van, bearing New York license
number R31673,

7. Upon information and belief and at all times hereinafter mentioned, the defendant
John Yonkosky, was the operator of the 2012 Ford Van owned by Erie County Water Authority, and

was operating the vehicle through his employment and with the permission of defendants Erie

County Water Authority and County of Erie.

8. That Sheridan Drive near the intersection with Millersport Highway in the Town of
Ambherst Is a public and much-traveled thoroughfare within the County of Erie and State of New
York.

9, That on or about the 11th day of February, 2013, the plaintiff was the driver of the We
Care bus stopped at a red light on Sheridan Drive when operator/defendant John Yonkosky rear-
ended the We Care bus.

10. That the aforssaid collision was caused solely by reason of the negligence of the
defendant, and not by reason of any negligence on the part of the plaintiff contributing thereto.

11. That as a result of the foregoing, the plaintiff Jessica Morrison has sustained a
serious injury as defined in Subsection (d) of Section 5102 of the Insurance Law of the State of New
York.

12. That as a result of the negligence of the defendants as aforesaid in causing the
aforementioned collision, the plaintiff suffered injuries to her head, neck, limbs and body, being
rendered sick, sore, lame and disabled, being caused to suffer great pain and was obliged to expend
large sums of money for the treatment of said injuries, all of which she is informed and verily

believes are of a permanent nature, all to her damage.

WHEREFORE, plaintiff demands judgment against the defendants in a fair and reasonable
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amount to be determined; together with the costs and disbursements of this action; and for such
other and further relief as the Court deems just and proper.

DATED: Buffalo, New York
August 14, 2013

Yours, elc.,

LAW OFFICE OF CRAIG Z. SMALL

Craig Z. Small, Esq.
Office & P. O. Address
1725 Liberty Building
Buffalo, New York 14202
Tel.: (716) 847-2600
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VERIFICATION
STATE OF NEW YORK )
)ss.:
COUNTY OF ERIE )

JESSICA MORRISON, being duly sworn, deposes and says that she resides in Buffalo, New
York; that she is the plaintiff in the within action; that she has read the foregoing complaint and
knows the contents thereof; that same is true to her own knowledge, except as to those matters

therein to be alleged upon information and belief, and that as to those matters she belleves it to be

true.

JESSICA MORRIS

Sworn to before me this

"N day ofJuty, 2013
J\L\gug’r

0l & M

Notary Public

ADRIANNE E ALLEN
Lio. #01AL 6234402
Nolary Publio-State of Naw York
Qualtilad In  Eria
My Commiselon Expirea 01/18/2018
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.

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NN

-ee X

Soe
Plaintiff{s)/Petitioner(s), Index No. &mbig\ 5%;353,

- against -
Gt o Louds 306N .
u’“""\@v\e o

ANEEEN \}{,\\ SNy Defendant(s)/Respondent(s).

- - --a-X

NOTICE REGARDING AVAILABILITY OF ELECTRONIC FILING
SUPREME COURT CASES

PLEASE TAKE NOTICE that plaintiff(s)/petitioner(s) [defendant(s)/respondent(s)] in the case captioned
above intends that this matter proceed as an electronically-filed case in the New York State Courts Electronic Filing
System (“NYSCEF”) in accordance with the procedures therefor, set forth in Uniform Rule 202.5-b and desciibed
below. Under that Rule, filing and service of papers by electronic means cannot be made by a party nor can
electronic service be made upon a party unless that pacty has consented to use of the System for the case in question.
Each party served with this Notice must promptly file with the court and serve on all other parties either a consent
or a declination of consent to electronic filing and service through NYSCEF for this case. (See Instruction # 2
below.)

General Information

Electronic filing offers significant benefits for attorneys and litigants, penmitting documents to be filed with
the County Clerk and the court and served, between or among consenting parties, by posting the documents on the
NYSCEF Website, which can be done at any time of the day or night on any day of the week. There is no fee to
use the NYSCEF Sysiem, whether for filing, service, or consultation of the electronic docket, nor is there a charge
to print documents from the docket. Normal filing {ces must be paid, but this can be done by credit or bank card
on-line. For additional procedures and information, see Uniform Rule 202.5-b, any e-filing protocol that may have

been promulgated by the court in question, and the NYSCEF Website at www.nycourts.gov/efile.
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-

Instructions
1. Service of this Notice constitutes consent to c-filing and a statement of intent by the undersigned 1o use
the NY SCEF System in this case. When anaction or proceeding is being commenced througli the NYSCEF
System, this Notice must accompany service of the initiating papers.
2. Each party served with this Notice may consent to e-filing either: (i) by filing with the court and serving
on all parties of record a consent to e-filing, or (ii) if an authorized e-filing user, by filing a consent
electronically in the manner provided at the NYSCEF site. Parties who do not wish to consent must file and

serve a written declination of consent. [{ one party or some but fewer than all parties consent, NYSCEF

may be used by and between or among consenting parties.

Each participating attorney, unless already registered, or sel{-represented party must PROMPTLY create

3.
a NYSCEF account and obtain the confidential Filing User Identification Number and Password necessary
touse the system. To create a NYSCEF account, go to www.nycourts. gov/efile, click the Create an Account
link, and follow the instructions.

4, For additional infornation about NYSCEF, see the User 's Manual and Frequently Asked Questions on the

Website, or contact the court in question or the NYSCEF Resource Center (at 646-386-3033 or

efi Ie(,courts state.ny.us).

Dated: ﬁ
(Signaturc) NN - DM (Phone)
mo\ =2 . Q-)moﬁ\ (Name) AN SN e (Fax)

%‘W\\Q'\NQ\\'\Q\\\'\ (Firm) LSOOG N oD -8 peny (E-mail)

AN 3&&,%9@3 e (Address)
sy, \\m\k\\\m\,

Attorney(s) for \\cxx&i \\\\\‘a\
GX\%& \\R 3
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{// ; \\ NYSCEF - Erie County Supreme Court
\‘\1 ]’/' Confirmation Notice

This is an automated response for Supreme Court / Court of Claims cases. The NYSCEF site has
recelved your electronically filed document(s) for;

Jessica Morrison - v. - Erie County Water Authority et al

Index Number NOT assigned

Documents Received

Doc # Document Type Motion # Date Received
1 SUMMONS + COMPLAINT 08/16/2013 11:44 AM

Filing User

Name: CRAIG Z. SMALL
Phone E-mall Address: csmall@smallaw.com

Fax #: Work Address: 1725 LIBERTY BLDG.
: BUFFALO, NY 14202

E-mail Notifications
An e-mail notification regarding this filing has been sent to the following address(es) on
08/16/2013 11:44 AM:
SMALL, CRAIG Z. - csmali@smallaw.com

NOTE: If submitting a working copy of this filing to the court, you must Include
as a notification page firmly affixed thereto a copy of this Confirmation Notice.

E-mail: EFile@nycourts.gov Phone: (646) 386-3033 Fax:(212) 401-9146  website: www.nycourts.goviefile

Page | of |






MICIIAEL A. SIRAGLSA MICHELLE M. PARKER
ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
COUNTY EXECUTIVE JEREMY C. TOTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

August 16, 2013

Mr. Robert M. Graber, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:

In compliance with the Resolution passed by the Erie County Legisiature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Maitland, Dominique R. v. Erie County
Sheriff's Department, County of Erie
and Deputy Robert Galbraith

Document Received: Notice of Claim

Name of Claimant: Dominique R. Maitland
5 Colonial Drive, Apt. 2
Springville, New York 14141

Claimant's attorney: Jeffrey A. Black, Esq.
Dwyer, Black & Lyle, LLP
1616 West State Street
P.O. Box 648
Olean, New York 14760-0648

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By: L aAdl Tev/&
Michelle M. Parker
First Assistant County Attorney

MMP:dld
Enc.

Q5 FRANKUIN STREFT. ROOM 1634, Buerat o, NEw YORK 14202 - Pront 1 716) 858-2200 - WWW.I RIF iy
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In the Matter of the Claim of

In the Matter of the Claim of Dominique R. Maitland

Erie County Sheriff's Department-(NewYork)
T0:; County of Erie, New York
. Deputy Robert Galbraith, Erle County Sheriff's Department

PLEASE TAKE NOTICE that the undersigned claimant(’s) hereby make(s) claim and demand against you as follows:

s‘ L] -
1. The name and post-office address of each claimantigzy mant’s attorney is:
$ ' A

14141
te St., P.O. Box 648, Olean, NY 14760

Dominique R. Mmtland 5 Colonial Drive, Xpt. 2, Spripg
Dwyer, Black & Lyle, LLP, Ethan M. Lyle, Esq., lf A

2. The nature of the claim:
plessness, and negligence resulting in personal injuries to
A &ﬂ Department for Erie County, New York, their
employees, officers, agents, servants and/or cogfrac einegligent as follows: carelessly and negligently failing to
have their vehicle under control at all times; ca bless] pligently traveling at a speed not reasonable and prudent
for the conditions then and there existing; »', Y = nd\ degligently failing to make a timely and adequate application
; DeR evasive action; carelessly and negligently failing to sound
the horn on the vehicle; failure to use due care and when entering an intersection; failure to reduce speed when
noticing a bicyclist in the roadway; failare to drive with due regard for safety of all persoms; recklessly and
disregarding the safety of others by failing to utilize " mergency lights or siren; reckless and careless driving
evidencing a disregard for the safety of the pubic; and defendants were otherwise negligent.

3. The time when, the place where and the manner in which the claim arose:

The incident creating the claim occurred on July 5, 2013 at approximately 10:30 p.m. on Buffalo Road near of its
intersection with Church Street in the Village of Springyville, Erie County, New York. The claim arose as a result of
Erie County Sheriff's Deputy Robert Galbraith operating his police patrol vehicle in a northbound direction on Buffalo
Road and upon reaching Buffalo Road's intersection with Church Street, said Deputy Galbraith struck a: bicyelist,. -
Dominique R. Maitland propelling her onto said police patrol vehicie's windshield aad then onto the pavement. -

4. The items of damage or injuries claimed are (do not state dollar amounts)

Serious and permanent personal injuries, pain and suffering, property damage, medical and related expenses, loss of
income and earning potential to claimant, Dominique Maitland, with all items of damages being in the past, present and
future.






| COUNTY OF ERIE | |
MICHAEL A. SIRAGUSA MICHE!.LE M. PARKER
ERrIE Cou ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
RIE HOUNTY ATTORTE MARK C. POLONCARZ A
COUNTY EXECUTIVE JEREMY C. TOTH

DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY
August 22, 2013

Mr. Robert M. Graber, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims fiied against the County of Erie, enclosed please find a copy
of the following:

File Name: Phillips, Antonio v. Erie County
Holding Center

Document Received: Order to Show Cause

Name of Claimant: Antonio Phillips
ICN #54627

Erie County Holding Center
40 Delaware Avenue
Buffalo, NY 14202-3999

Claimant's attorney: Ciaimant is proceeding pro se.

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By: Al £ .,/{"‘ f~L

Michelle M. Parker
First Assistant County Attorney

MMP:dld
Enc.

S FRANKLUIN SIRLIT, ROOM 1634, BUTiai 0. New YORK 14202 — PHONE: (710) 838-2200 - WWW.ELRIF.GOV





SUPREME CCOLIRT OF THFE STATE OF NEY YORK
COUNTY OF [_ (€

A INe Mafter of the Appication of ) - J (V‘lwe

Qoo f\D\m\';)U@/‘Qs AFFIDAVIT IN
Petitioner ‘ SUPPORT OF ORDER
TO SHOW CAUSE
-against- Index No.
Thomas J Diina
Ry T T

Respondent

For a Judgement Pursuant to Article 78
of the Civil Practice Law and Rules

STATE OF NEW YORK
COUNTY OF _[_ryt-

I, (ledoned Prd) D](% , being duly sworn, depose and say:

i. 1am the petitioner in the above-entitled proceeding.

2. | make this affidavit in support of my annexed application for an Order to

Show Cause to prosecute the aftached petition pursuant to Article 78 of the

Clvil Practice Law and Rules which challenges L.y [ il lent i
Wi $ome (o T totWon, ~

3.

4. Pelitioner seeks to proceed by Order to Show Cause rather than by Notice of
Petifion because Triy'. ey le, O (hadie o o
k-E):J’-‘ D CA\A r rLf l’l T| (:4(.-1\ \Kl e ]Lf/\ ‘l L ,F\W' I 4&*‘\[)% C(' ‘D’JQL_}Q' 1 ::,_‘l

5. Petitioner, being incarcerated, also cannot effect personal service of the





withinr napers and raspansthiin raguagts *hat imely service hvy mail he deemecd
suticient, _ )
H. ol is! UGG idIes (.rPe, LUy US pIuce Ol venue.
7. NO previous Qppicaiion 1o reref requesied nerein nas peen maae.
8. | have moved by the annexed affidavit for a reduction/waiver of the filng
fees.
WHEREFORE, petitioner respectfully requests that this Court enter an order
directing Respondent to show cause why a judgement should not be made
and entered pursuant to Article 78 of the Civil Practice Law and Rules 1A
T e ocented e rade Fome hyad coagy
Qepl, 4T ene

* and granting such other and further relief as the Court may deem just and

proper. *
Qﬂ L(\)ﬂ'\f)(j) })k\'\*: ‘l LLY‘Q’_]

[ h

LISA JENKINS
COMMISSIONER OF DEEDSmy NY

o, Erie County,

i uffel
In and For the City of B e

My Commission Expires





SUPREME COURT OF THE STATE OF NEW YORK
COUNTYOF | D¢

in the Matier of the Appiicaiion of

—

Andenve: PP 0
Petitioner ' Petition
-against- index No.
‘ Yroy cer er
Respondent,

For a Judgement Pursuant to Aricle 78
of the Civil Practice Law and Rules

To THE SUPREME COURT OF THE STATE OF NEW YORK FOR

e, COUNTY:
The petition of Anien?o ?h\') \‘x(-f) , complaining of the Respondent
Theoes J. D04 , respectfully alleges:
1. Petitioner_O\n lon@e, Vbl \xis aninmate at The  €r¥e ( (’)(/j)l(’: bobkne cende,
o Delagomre  Budlade Ny g =
2. Respondent_Thomas ) O . Superintendent of [ ¢ (Gt
heldtne  Centec jis petitioner's legal custodian and is ‘

charged with the overall supervision and administrcxfion of Ankte, Phill iP5
3. This petition challenges_ory e ¢ Qongwdot’ o,

4. The within proceeding is brought pursu tQ.C.P.L.R. Article 78 to challenge
the final determination of_Mly .y % dated_or ) e 35

5.0n_Jone s @il cerden do 1enr  Conec o fove. bo
Q- Modh e evey G sae 53 9w deda@ned on
e (eoledvon ol dhe agler ol Orolecd?on . Mnd cn
qonyy Lo vie el a@inl dormes ¥ U ler ¢ Gt Wl
ool Yo S e Actocoed oo oty Coe§
- 30173 -






The petitioner has/has not made a previous application for requested relief.
WHEREFORE, petitioner respectfully requests that judgement be entered
pursuant to Article 78 of the Clivil Practice Law and Rules:

1. VACATING

2. DIRECTING

3. GRANTING

()rv\un\(\, [}hq}“rﬁpb
NAME

Petitioner, pro se.
Dated_f~ 13 -13%






VERIFK_ATICN

— e e
SEAYL o cdw ¥y fn N

COunTY Of _E < ¢,

( inlenwo CHepG P ., being duly sworn, deposes and says that
deponent is the peﬁﬁonér in the above-encaptioned proceeding, that (he/she)
has read the forgoing petition and knows the contents thereof, that the same is
true to deponent's own knowledge, except as to matters theremn stated upon
information and belief, which matters deponent believes to be true.

Sworn to before me thi
[ZD day of‘Zu(%ugl 201%
_fuibuk

\,

NOTARY PYBLIC '

LISA JENKINS
COMMISSIONER OF DEEDS
In and For the City of Buffalo, Erie County,
My Commission Expires Dec 31 20





REQUEST FOR JUDICIAL INTERVENIION
Index No.

Date Purchased

Supreme Court _t r&' & County

Arlenvo  Prold ‘D@ >
PLAINTIFF(S):

IAS entry date:
Judge Assigned:

DEFENDANTS(S):

RJI Date:

[Omethg A oo d
NATURE OF JUDICIAL INTERVENTION:

<] Order to Show Cause
(Clerk enter return date )

[ ] Notice of Petition (return )

NATURE OF ACTION OR PROCEEDING
SPECIAL PROCEEDINGS

f<] ART. 78

Is this proceeding against a:

[Yes/No] Municipality:_Ll\ [Yes/No] Public authority: _Aj ¢

Pres/No] Does this proceeding seek equitable relief?

[Yes/No] Does this proceeding seek recovery for personal injury?
[Yes/No] Does tihs proceeding seek recovery for property damage?
Estimated time period for case to be ready for trial: 0-12 months

Attorney for Plaintiff(s):Name Address & Phone #





Attcrney for Defendant(s): Name Address & Phone #

RELATED CASES:
Title Index Number Court Nature of Relationship

| affirm under penalty of perjury that, to my knowledge, other as noted
dbove, there are and have been no related actions or proceedings, nor has a
request for judicial intervention previously been filed in this proceeding.

Dated:_ 8 -1&-13 (signature) s PR,

(print name) _{Anteneo O -






Application for INDEX NUMBER
pursuant to section 8018, New York Civil Practice Law & Rules

Title of Action: ARTICLE 78
Anknpe h: P

INDEX NO.

|
|
|
V. {

Thernes |, D i

Name and addess of Attorney for Plaintiff or Petitioner Telephone No.
(PRO SE)
Name and address of Attorney for Defendant or Respondent Telephone No.

A. Nature of Special Proceeding Article78 Proceeding
B. Application for Index Number filed by: Plaintiff
C. Was a previous Third Party Action filed? No

COMPLETE Do Not Detach
THIS STUB

Supreme Court, [ Q¢ County

Anden? e POhillips
V.,
TNCoyas J D linn INDEX NUMBER






SLUPREME 'C()URT (OF THE STATE OF NEW YORK
COUNTYCUF L (¢

41 me Mafter of tihe Applicaiion of

Qolen Lo O\l'\ \ 13 P= Nofice of Peftition
Petitioner,
-AGAINST- index No.

Thomaes O D lina

Resnaondent,

D2 dind

For a Judgement Pursuant to Article 78
of the Civil Practice Law and Rules

To

PLEASE TAKE NOTICE that upon the annexed petifion of Antinic Phiil P
verified the 20, and the annexed affidavit of
Order 4o “hcuy (aowe,

sworn foon the__ th day of 20____, petitioner will apply to this Court -
onthe ___ th day of 20 __, or as soon thereafter as counsel
may be heard, for a judge ment granting the relief requested in the annexed
Petition.
PLEASE TAKE FURTHER NOTICE that you must serve a verified answer, any
supporting affidavits and documents, and a certified transcript of the record of
the proceeding at least five days before this application is made.

Petitioner designates _E i ¢ County as the place of trial.
The basis of venue is

M

signature

-

print name

Dated:__§-3- ,2013






At a Term of the Supreme Court of the State of New York, held in and for the
County of_ L v 7 & on the th day of . 20

Present: Hon. , Justice

SUPREME COURT OF THE STATE OF NEW YORK
COUNTYOF_[ £«

In the Matter of the Application of

Brdcnio Phillips : ORDER TO SHOW CAUSE
Petitioner,
-agalnst- Index No.

jkl()ml’llg I: D ‘ll“ JETRV
Respondent,

For a Judgement Pursurant to Article 78
of the Civil Practice Law and Rules

Upon the annexed affidavit in support of an Order to Show Cause of
Bofenic 2holl. g , verified on the th day of
20__, the Verified Petition, and sworn toon ___th day
of 20__ . ltis

ORDERED that respondant_Thiorrns  J. O ina show cause at a
Term of this Court, to be held in the County of __E { ¢ on the ___th
day of 20__, or as soon thereafter as counsel may be heard, why
a judgement should not be made and entered in this matter pursuant to Article
78 of the Civil Practice Law and Rules: )

1. VACATING and setting aside Respondent's determination of That . —m,
2021, L haalien’ N diey, ComEcied ion,

2. Directing Respondant to

(__'LL((‘\— iy u Calouladte .






3. Granting such other and further relief as the Court may deem just and
proper. [tis further
ORDERED that pending the hearing of this special proceeding and pursuant to
section 7805 of the N.Y. Civil Practice Law and Rules, Respondent and all other
officers, employees, agents, attorneys and persons working in active concert or
participation with Respondent are stayed and prohibited from taking action

related to or enforcing Respondent’s determination of 20__.tis
further

ORDERED that service of a copy of this order, together with the papers upon
which it is granted, upon both the Respondent _Thomr . . [Yiiaa and
the Attomey General, by mail, on or before , 20___, shallbe

deemed sufficient.

ENTER:

JUSTICE OF THE SUPREME COURT





State of Mew York,
supreme Court County Ot Y rie

n the Matter of: Application for Fee
‘ . Reduction/Waiver Pursuant to
Onlen i Vhili po N.Y.C.P.LR. 1101(f)
. Pefitioner, '
-against- Index No.
Thomas D- Diina
Respondent,

For a Judgement Pursuant to Article 78
of the Civil Practice Law and Rules

LW Antenic Philli o being duly sworn, hereby declare as follows:

1. I am the petitioner in the above-entitied proceeding, | am an inmate ina

state/county comrectional facility Lr-e Cox :n!y ok ipa cen fe; and | submit this
affidavit in support of my application for a reduction of the filing fees pursuant to -
N.Y.C.P.L.R. 1101{f) (and that an attorney be assigned to represent me).

2. I currently recieve income from the following sources, exclusive of
correctional facility wages: ,@/

3. | own the following valuable property (other than miscellaneous personal

property):
List Property: Valve:

Z W/

(4

4.1 have no savings, property, assets, orincome other than as set forth herein.
5.1 am unable to pay the filing fee necessary to prosecute this proceedihg.

6. No other person who is able to pay the filing fee has a beneficial interest in
the result of this proceeding.

7. The facts of my case are described in my claim and other papers filed with,,





' Aetere Chill; A inmate numner D40 A7) , raquest
ana authorze tne agency noliaing me In custoqy 1o sena 10 ine Llerk ol the
Court certified copies ot the comrectional taciiity frust fruna account stTarement
(Of The Instiiutional equivalent) for the past six months.

I turther request and authorize the agency holding me in custody to deduct the
filing fee from my correctional facility trust fund account (or the institutional
equivalent) and to disburse those amounts as instructed by the Court. This
authorization is furnished in connection with the above entitled case and shall
apply to any agency into whose custody | may be transferred. )

| UNDERSTAND THAT | MAY HAVE TO PAY THE ENTIRE FEE IF THE COURT DENIES MY
REQUEST FOR A FEE REDUCTION. MOREOVER, | UNDERSTAND THAT THE FEE
DETERMINED BY THE COURT WILL BE PAID IN INSTALLMENTS BY AUTOMATIC
DEDUCTIONS FROM MY CORRECTIONAL FACILITY TRUST FUND ACCOUNT EVEN IF
MY CASE IS DISMISSED.

44'}\:&\ AU k K\CQA 7
I

( signature)






the court.

8. I have made no prior request for this relief in this case.

| A——(J A4 El&(h#

(signature)

Swo before phe
this ‘ ay of

2045

Notary Publie’Authorization

LISA JENKINS
COMMISSIONER OF DEEDS
In and For the City of Buffalo, Erie County, N
My Commission Expires Dec 31 20





AFFIDAVIT OF SERVICE

State of New York
County of Erie
City of Buffalo

I, - CH G

that on the 43 day of :

, being duly sworn, deposes and says

, 20/%, I forwarded via the

United States Postal Service copies of the following documents:

/)r]ic/e 2% Aad ﬂﬂ“kbu:{_a{:&zrvke

to the parties indicated below:

frank A.Zedita 111
Districh Moy
85 De,ku,\):,
Oedr Ao

ney of Krie Coonkt
Ie AVML'L@

» N 14902

Chiel Clerk

~rie Coundy Ceort hoilgdi
ad rr'o\nk“,) Srce}
Burfaio, Ny 9909

™

Sworn to before me this

(3 day of tz“;g“//,/,ZOLZ.

Thoms Ditna

EZFDEIQW@ Ave
oo YN ey

Q‘HorneL/ Genefa‘

The Capilol

’%b”H;uy 18334

J‘\I‘/\—dlﬂuﬂ M\Q ?( e

Defendant, Pro S

éﬁgjﬂgiﬁiéézii/”””——

NOTARY PUBLIC

=

. P .
4 RANDALLKLINGER
COMMISSIONER OF DEEDS
In and For the City of Buffafo, Erle County, NY
My Commission Expires Dec. 31, 201_;{_

</3 /3






N
COUNTY OF ERIE

MICHAEL A. SIRAGUSA MICHELLE M. PARKER
ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
COUNTY EXECUTIVE JErReMY C. TOTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

August 28, 2013

Mr. Robert M. Graber, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Sebastiano, Michael F., Jr. v. Erie
County Sewer District #1, Erie County
Division of Sewerage Management and

County of Erie
Document Received: Notice of Claim
Name of Claimant: Michael F. Sebastiano, Ir.
1126 Greenfield Drie

Alden, New York 14004

Claimant's attorney: Theresa M. Walsh, Esq.
Brown Chiari, LLP
5775 Broadway
Lancaster, New York 14086

Shouid you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

%A

Jeremy'C. Toth
Second Assistant County Attormey

JCT:dId
Enc.

95 FRANKLIN STREFT. ROOAT 1634, BUit A1 00 NEW YORK 14202 - PHONE: (716) 858-2200) - WWW LRIE.GOV





STATE OF NEW YORK : ‘
SUPREME COURT : COUNTY OF ERIE

MICHAEL F. SEBASTIANO, JR.
1126 Greenfield Drive
Alden, New York 14004

Claimant
Vs. NOTICE OF CLAIM
COUNTY OF ERIE
95 Franklin Street
Buffalo, New York 14202
Respondent

TO:  Michael A. Siragusa, Esq.
ERIE COUNTY ATTORNEY
95 Franklin Street, Room 1634
Buffalo, New York 14202

TO WHOM IT MAY CONCERN:
PLEASE TAKE NOTICE, that the undersigned hereby makes claim against and

submits the following in compliance with the applicable statutes of the State of New York.

1. The claimant herein is Michael F. Sebastiano, Jr., and he resides at 1126

Greenfield Drive, Alden, New York 14004,

2. The claimant herein is represented by the law firm of BROWN CHIARI,

LLp, 5775 Broadway, Lancaster, New York 14086.





3. The subject claim is for property damage sustained to 1396 Harlem Road,

Cheektowaga, New York 14206 which is owned by the claimant.

4, The incident giving rise to these damages occurred on or about May 28,

2013 at 1396 Harlem Road, Cheektowaga, New York 14206.

5. The said damages for which claim is hereby made arose in the following

manner, to wit:

At the aforesaid location, 1396 Harlem Road, Cheektowaga, New York, a
collapse occurred on top of the residence’s lateral sewer line at the street
level, Harlem Road, which also resulted in damage to the lines in the
residence including breakage of the sanitary house and waste lines which
will require repair and expenses related thereto, including but not limited to,
repair and replacement of the lateral sewer line and affected lines in the
residence. Upon information and belief, the aforesaid incident was caused
by the negligence of the respondent by its agents, servants, and/or
employees in failing to properly design, construct, install, inspect and/or
maintain Harlem Road in or around the area of the aforesaid location and/or
failing to properly design, construct, install, inspect and/or maintain the
sanitary sewer system and/or lines the aforesaid location.

6. The subject claim is for a sum estimated to be between $15,000 and

$21,000.






7 Michael F. Sebastlano Jr.

DATED: S]’(iu 13 71//—? ///z/e,f//

STATE OF NEW YORK)
COUNTY OF ERIE) SS:

On this 26" day of August, 2013, Michael F. Sebastiano, Jr., being duly sworn,
deposes and says that she a claimant in this matter; that she has read the foregoing Notice
of Claim and knows the contents thereof; that it is true to her personal knowledge, except
as to matters stated to be upon information and belief, and as those matters she believes to

| At f AT

~ Michael F. Sebastlano Jr.

Sworn to before me on this
26" day of August, 2013.

- ‘)\ ') \

-4 ) 7 — -

HEATHER ANN LARIVEY
Notary Public, State Of New York

Qualihed In Erie County , -
My Commission Expires November 5. gDZLj






CERTIFICATION

Pursuant to Part 130-1 of the Rules of the Chief Administrator, the undersigned
attorney certifies that, to the best of my knowledge, information and belief, formed after
inquiry reasonable under the circumstances, the presentation of this paper or the

contentions therein are not frivolous as defined in subsection (c) of §130-1.1.

~.
~

Theresa Ki. Walsh, Esq.

BROWN IARI wee

Attorneys for Claimant

5775 Broadway

Lancaster, New York 14086-2360
(716) 681-7190





STATE OF NEW YORK

SUPREME COURT COUNTY OF ERIE

MICHAEL F. SEBASTIANO, JR.
1126 Greenfield Drive
Alden, New York 14004

Claimant
VS.
ERIE COUNTY DIVISION OF
SEWERAGE MANAGEMENT
95 Franklin Street
Buffalo, New York 14202
Respondent

NOTICE OF CLAIM

TO: Michael A. Siragusa, Esq.
ERIE COUNTY ATTORNEY
95 Franklin Street, Room 1634
Buffalo, New York 14202

TO WHOM IT MAY CONCERN:

PLEASE TAKE NOTICE, that the undersigned hereby makes claim against and

submits the following in compliance with the applicable statutes of the State of New York.

1. The claimant herein is Michael F. Sebastiano, Jr., and he resides at 1126

Greenfield Drive, Alden, New York 14004.

2. The claimant herein is represented by the law firm of BROWN CHIARI,

1.LP, 5775 Broadway, Lancaster, New York 14086.





3. The subject claim is for property damage sustained to 1396 Harlem Road,

Cheektowaga, New York 14206 which is owned by the claimant.

4. The incident giving rise to these damages occurred on or about May 28,

2013 at 1396 Harlem Road, Cheektowaga, New York 14206.

5. The said damages for which claim is hereby made arose in the following
manner, to wit:

At the aforesaid location, 1396 Harlem Road, Cheektowaga, New York, a
collapse occurred on top of the residence’s lateral sewer line at the street
level, Harlem Road, which also resulted in damage to the lines in the
residence including breakage of the sanitary house and waste lines which
will require repair and expenses related thereto, including but not limited to,
repair and replacement of the lateral sewer line and affected lines in the
residence. Upon information and belief, the aforesaid incident was caused
by the negligence of the respondent by its agents, servants, and/or
employees in failing to properly design, construct, install, inspect and/or
maintain Harlem Road in or around the area of the aforesaid location and/or
failing to properly design, construct, install, inspect and/or maintain the
sanitary sewer system and/or lines the aforesaid location.

6. The subject claim is for a sum estimated to be between $15,000 and

$21,000.





DATED: S/(,Z(y {' 5 %4_/ %/{/ L T

Michael F. Sebastiano, Jr.

STATE OF NEW YORK)
COUNTY OF ERIE) ss:

On this 26™ day of August, 2013, Michael F. Sebastiano, Jr., being duly sworn,
deposes and says that she a claimant in this matter; that she has read the foregoing Notice
of Claim and knows the contents thereof; that it is true to her personal knowledge, except
as to matters stated to be upon information and belief, and as those matters she believes to

be true. |

Michael F. Sebastiano, Jr.

Sworn to before me on this
26™ day of August, 2013.

HEATHER ANN LARIVEY
Notary Public, State Of New York

Qualified In Erie County ) Z/j

My Commission Expires November 5.





CERTIFICATION

Pursuant to Part 130-1 of the Rules of the Chief Administrator, the undersigned
attorney certifies that, to the best of my knowledge, information and belief, formed after
inquiry reasonable under the circumstances, the presentation of this paper or the

contentions therein are not frivolous as defined in subsection (¢) of §130-1.1.

s ~N 7 -
| ’)rcua)t Lt

~o*

Theresa M. Walsh, Esq.

BRO CHIARI ue

Attorngys for Claimant

5775 Broadway

Lancaster, New York 14086-2360
(716) 681-7190






STATE OF NEW YORK

SUPREME COURT COUNTY OF ERIE

MICHAEL F. SEBASTIANO, JR.
1126 Greenfield Drive
Alden, New York 14004

Claimant
VS.
ERIE COUNTY SEWER
DISTRICT #1
3789 Walden Avenue
Lancaster, New York 14086
Respondent

NOTICE OF CLAIM

TO: Michael A. Siragusa, Esq.
ERIE COUNTY ATTORNEY
95 Franklin Street, Room 1634
Buffalo, New York 14202

TO WHOM IT MAY CONCERN:

PLEASE TAKE NOTICE, that the undersigned hereby makes claim against and

submits the following in compliance with the applicable statutes of the State of New York.

I. The claimant herein is Michael F. Sebastiano, Jr., and he resides at 1126

Greenfield Drive, Alden, New York 14004.

2. The claimant herein is represented by the law firm of BROWN CHIARI,

LLp, 5775 Broadway, Lancaster, New York 14086.





3. The subject claim is for property damage sustained to 1396 Harlem Road,

Cheektowaga, New York 14206 which is owned by the claimant.

4, The incident giving rise to these damages occurred on or about May 28,

2013 at 1396 Harlem Road, Cheektowaga, New York 14206.

5. The said damages for which claim is hereby made arose in the following
manner, to wit:

At the aforesaid location, 1396 Harlem Road, Cheektowaga, New York, a
collapse occurred on top of the residence’s lateral sewer line at the street
level, Harlem Road, which also resulted in damage to the lines in the
residence including breakage of the sanitary house and waste lines which
will require repair and expenses related thereto, including but not limited to,
repair and replacement of the lateral sewer line and affected lines in the
residence. Upon information and belief, the aforesaid incident was caused
by the negligence of the respondent by its agents, servants, and/or
employees in failing to properly design, construct, install, inspect and/or
maintain Harlem Road in or around the area of the aforesaid location and/or
failing to properly design, construct, install, inspect and/or maintain the
sanitary sewer system and/or lines the aforesaid location.

6. The subject claim is for a sum estimated to be between $15,000 and

$21,000.





DATED: Xfﬂc{!% %,ﬁ.// / /(Ma/(, /é

(Michael F. Sebastlano Jr.

STATE OF NEW YORK)
COUNTY OF ERIE) ss:

On this 26" day of August, 2013, Michael F. Sebastiano, Jr., being duly sworn,
deposes and says that she a claimant in this matter; that she has read the foregoing Notice
of Claim and knows the contents thereof; that it is true to her personal knowledge, except
as to matters stated to be upon information and belief, and as those matters she believes to

be true.
| A it G gl

’Michael F. Sebastiano, Jr.

Sworn to before me on this
26™ day of August, 2013.

s )//""') e
— =

REATHER ANN LARIVEY
Nota(r)y P'ufbhcc': ,State Of New York
ualified In Erie County 2
My Commission Expires November 5. 92/_/





CERTIFICATION

Pursuant to Part 130-1 of the Rules of the Chief Administrator, the undersigned
attorney certifies that, to the best of my knowledge, information and belief, formed after
inquiry reasonable under the circumstances, the presentation of this paper or the

contentions therein are not frivolous as defined in subsection (c) of §130-1.1.

) uuM uw/

5775 Broadway
Lancaster, New York 14086-2360
(716) 681-7190





