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COUNTY OF ERIE


MICHAELA. SIRAGUSA
CO UNTY ATIORNEY


MARK C. POLONCARZ
COUNTY EXECUTIVE


DEPARTMENT OF LAW


MEMORANDUM


MICHELLE M. PARKER
FIRST ASSISTANTCOUNIT ATIORNEY


JEREMY C.TOTH.


SECOND A 'is /STANT C OUNTY A'ITORNEY


TO:


FROM:


DATE:


RE:


Mr. Graber:


Robert M. Graber, Clerk, Erie County Legislature


Michelle M. Parker, First Assistant County Attorney


August 29, 2013


Transmittal of New Claims Against Erie County


In accordance with the Resolution passed by the Erie County Legislature on June
25, 1987 (Int. 13-14) , attached please fmd four (4) new cla ims brought against the County of
Erie . The claims are as follows:


Claim Name


Dominique Maitland v. County of Erie, et al.
Antonio Phillips v. Erie County Holding Center
Michael F. Sebastiano, Jr. v. County of Erie, et al.
Adeline Lashley & Jessica Morrison v. County of Erie, et al.


MMP:dld
Attachments


95 FRANKLI~ STRE/:.T - Roo\! 1634. BUFFALO, NEW YO RK 14202- PHO!\ E (716) 858-2200 - FAX (716) 858·2281 (vor !-OR SERVICE)
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MICHAEL A. SIRAGUSA


ERIE C Ol.:NTY A rrORNEY


Mr. Robert M. Graber, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202


Dear Mr. Graber :


COUNTY OF ERIE


MARK C. POLONCARZ
COUNTY EXECUTIVE


DEPARTMENT OF LAW


August 29,2013


MICHELLE M. PARKER


FIRST ASSISTANT CO UNTY ArrORNEY


JEREMY C . TOTH


SECOND ASSISTANT COUNlY ArrORNEY


In compliance with the Resolution passed by the Erie County Leg islature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie , enclosed please find a copy
of the following:


File Name:


Document Received:


Name of Claimants:


Claimant's attorney:


Lashley, Adeline & Morrison, Jessica v.
Erie County Water Authority, County of
Erie and John Yonkosky


Summons and Complaint


Adeline Lashley & Jessica Morrison
98 Kilhoffer Street
Buffalo, New York 14211


Craig Z. Small, Esq.
Law Office of Craig Z. Small
1725 Liberty Building
Buffalo, New York 14202


Should you have any questions, please call.


Very truly yours,


MICHAEL A. SIRAGUSA
Erie County Attorney


a;;;kA~J-I.q-;QrW4.JJ{rJJ.A.;)
Michelle M. Parker
First Assistant County Attorney


MMP:dld
Ene.
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STATE OF NEW YORK
SUPREME COURT: COUNTY OF ERIE


ADELINE LASHLEY
98 Kilhoffer Street
Buffalo, New York 14211


~002/017


This paper received at the
Erie County Attorney's Office
from.J.~ 10\ CelQ.l>'\.Q on


the~ day of~"'!lf ,20~
at /: 3)'" a.m.! .


Plaintiff,
vs


ERIE COUNTY WATER AUTHORITY
295 Main Street, Room 350
Buffalo, New York 14203


COUNTY OF ERIE
clo Erie County Attorney's Office
95 Franklin Street. Suite 1634
Buffalo, New York 14202


JOHN YONKOSKY
7181 Parkside Drive
Hamburg, New York 14075


Defendants.


To the above-named Defendant(s):


SUMMONS
Index No:


YOU ARE HEREBY SUMMONED AND REQUIRED to serve upon the plaintiff's
attorney, at the address stated below, a written Answer to the attached Complaint.


If this Summons is served upon you within the State of New York by personal service
you must respond within twenty (20) days after service, not counting the day of service. If this
Summons is not personally delivered to you within the State of New York you must respond
within thirty (30) days after service is completed, as provided by law.


If you do not respond to the attached Complaint within the applicable time limitation
stated above a Judgment will be entered against you, by default, for the relief demanded in the
Complaint, without further notice to you.


This action is brought in the County of Erie because of residence of plaintiff.


DATED: Buffalo, New York
August 14, 2013


CRAIG . SMAL ,Esq.
LAW OFFICE OF CRAIG Z. SMALL
Attorneys for Plaintiff
Office & P. O. Address
1725 Liberty Building
Buffalo, New York 14202
(716) 847-2600
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STATE OF NEW YORK
SUPREME COURT: COUNTY OF ERIE


ADELINE LASHLEY,


Plaintiff,


vs.


COUNTY OF ERIE, ERIE COUNTY
WATER AUTHORITY and JOHN
YONKOSKY


Defendants.


rlI003/017


VERIFIED COMPLAINT


Index No: '~C\:b'bR\~\3
\


The plaintiff Adellne Lashley by her attorneys, LAW OFFICE OF CRAIG Z. SMALL, as and


for her complaint against the defendants herein, alleges as,follows:


1. By virtue of the application of the exemption listed in Section 1602(6) of Article 16


of the CPLR, the limitations on liability imposed by that Article do not apply to the causes of action


set forth herein.


2. At all times hereinafter mentioned. the plaintiff Adeline Lashley is a resident of the


City of Buffalo. County of Erie and Slate of New York.


3. Upon information and belief, and at all times hereinafter mentioned, the Defendant,


County of Erie, is a government entity in the State of New York, and as such is the administrator and


entity in control of the Erie County Water Authority, 295 Main Street located in the City of Buffalo,


County of Erie and State of New York.


4. Upon Information and belief and at all times hereinafter mentioned, the defendant


John Yonkosky was and still does reside in the Town of Hamburg, County of Erie and State of New


York.


5. Upon information and belief and at all times herein mentioned, the plaintiff Adeline


Lashley was a passenger on a certain 2010 Ford bus owned by We Care Transportation, bearing
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New York license number 56642BA.


6. Upon information and belief and at all times hereinafter mentioned, the defendant Erie


County Water Authority was the owner of a certain 2012 Ford Van, bearing New York license


number R31673.


7. Upon information and belief and at all times hereinafter mentioned, the defendant


John Yonkosky, was the operator of the 2012 Ford Van owned by Erie County Water Authority, and


was operating the vehicle through his employment and with the permission of defendants Erie


County Water Authority and County of Erie.


a. That Sheridan Drive near the intersection with Millersport Highway In the Town of


Amherst is a public and much-traveled thoroughfare within the County of Erie and State of New


York.


9. That on or about the 11th day of February, 2013, the plaintiff was a passenger on the


We Care bus stopped at a red light on Sheridan Drive when operator/defendant John Yonkosky rear


ended the We Care bus.


10. That the aforesaid collision was caused solely by reason of the negligence of the


defendant, and not by reason of any negligence on the part of the plaintiff contributing thereto.


11. That as a result of the foregoing, the plaintiff Adeline Lashley has sustained a serious


injury as defined in Subsection (d) of Section 5102 of the Insurance Law of the State of New York.


12. That as a result of the negligence of the defendants as aforesaid in causing the


aforementioned collis ion, the plaintiff suffered injuries to her head, neck, limbs and body, being


rendered sick, sore, lame and disabled, being caused to suffer great pain and was obliged to expend


large sums of money for the treatment of said injuries, all of which she is informed and verily


believes are of a permanent nature , all to her damage.


WHEREFORE, plaintiff demands jUdgment against the defendants in a fair and reasonable


amount to be determ ined; together with the costs and disbursements of this action; and for such
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other and further relief as the Court deems just and proper.


1dI005/017


DATED: Buffalo, New York
August 14, 2013


Yours, etc .,


LAW OFFICE OF CRAIG Z. SMALL


AltOrne~i:
Craig Z. Small, Esq.
Office & P. O. Address
1725 Uberty Building
Buffalo, New York 14202
Tel.: (716) 847-2600
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STATE OF NEW YORK )
) 55.:


COUNTY OF ERIE )


VERIFICATION


~006/017


ADELINE LASHLEY, being duly sworn, deposes and says that she resides in Buffalo, New


York; that she is the plaintiff in the within action; that she has read the foregoing complaint and


knows the contents thereof; that same is true to her own knowledge, except as to those matters


therein to be alleged upon information and belief, and that as to those matters she believes it to be


true.


ADELINE LASHLEY


Sworn to before me this
.::L day of~2013


-fJU<
CRAIG Z. SII~;\ll


NotAry Puhlic, Stale of l'lel" YOlk
au~liri(;d ill Erie COl,lIly .


MI' COll1mission hlJirijs 09/14/20 L1







oa/22/2013 THU 15:45 FAX


SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF ~~',v


-----------------------------------------------------x


~~~~~~~\
Plaintiffts)lPetitioner(s).


. - against.V"ll..- ~:lJI..;l"~~.JJ0~ ~:'>~{'-~
.~\j~~\ '\.~~~\.v "
~"" ~:~L,..u~,\l,.~Defendant(s)/Respondent(s).


------------------------------------------------------X


Index No.


~007/017


NOTICE REGARDING AVAILABILITY OF ELECTRONIC FILING
SUPREME COURT CASES


PLEASETAKE NOTICEthat plaintiff(s)/petitioner(s)[defendanttsl/respondentlsj] in the case captioned


above intendsthat thismatterproceedas an electronically-filed case in the NewYorkStateCourtsElectronicFiling


System ("NYSCEF") in accordance with the procedurestherefor, set forth in UniformRule202.5-band described


below. Under that Rule, filing and service of papers by electronic means cannot be made by a party nor can


electronic servicebe made upona party unless thatpartyhas consented touseofthe Systemfor the case inquestion.


Each party served with this Notice must promptly file with the court and serve on all otherparties either a consent


or a declination of consent to electronic filing and service through NYSCEF for this case. (See Instruction# 2


below.)


General Information


Electronicfilingoffers significantbenefitsforattorneysandlitigants,permittingdocuments tobe filed with


the County Clerk and the court and served, betweenor amongconsenting parties, by posting the documentson the


NYSCEF Website, which can be done at any time of the day or night 011 any day of the week. There is no fee to


use the NYSCEFSystem, whether for filing, service, or consultation ofthe electronicdocket, nor is there a charge


to print documents from the docket. Normal filing fees must be paid, but this can be done by credit or bank card


on-line. For additional procedures and information, see Uniform Rule202.5-b, anye-filingprotocol that mayhave


been promulgated by the court in question, and the NYSCEF Website at www.nycourts.gov/efile.
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Instructions


1dJ00B/017


1. Service of this Notice constitutes cousent to e-filing and a statement of intent by the undersigned to use


theNYSCEF Systemin this case. Whenan action or proceeding isbeingcommenced throughthe NYSCEF


System, this Notice must accompany service of the initiating papers.


2. Eachparty served with this Notice may consent to e-filing either: (i) by filing with the court and serving


on all parties of record a consent 10 e-filing, or (ii) if an authorized e-filing user, by filing a consent


electronically in the mannerprovided at the NYSCEF site. Parties whodonot wishto consentmust file and


serve a written declination of consent. If one party or some but fewer than all parties consent, NYSCEF


may be used by and between or among consenting parties.


3. Eachparticipating attorney, unless already registered, 01' self-representedpartymust PROMPTLY create


a NYSCEF account andobtain the confidential Filing User IdentificationNumberand Passwordnecessary


to use the system. To create a NYSCEFaccount, go to www.nycourts.gov/efile.clickthe Create anAccount


link, and follow the instructions,


4. For additional information about NYSCEF, see the User's Manualand Frequently AskedQuestionson the


Website, or contact the court in question or the NYSCEF Resource Center (at 646-386-3033 or


efile@cou11s.state.ny.us).


----I'-#'".e...:~t-.-_----- (Signature)


.-' . b~~Name)


SS<"\o."" ~:s \ .9.-$<\ (Finn)


~b \~~~r~AddreSS)


~\~~~ \~l.·'~f~~~~
Attomey(s) for ~S",:),~~~


,~~~-\~


2


2111113
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NYSCEF - Erie County Supreme Court


Confirmation Notice
This Is an automated response for Supreme Court 1Court of Claims cases . The NYSCEF site has
received your electron ically filed document(s) for:


Adeline t.asnley - v. • Erie County Water Authority et al


Index: Number NOT assigned


Documents Received


Doc#
1


Document Type
SUMMONS + COMPLAINT


Motion # Date Received
08/16/201311:38 AM


Filing User


Name:


Phone


Fax #:


CRAIG Z. SMALL


E-mail Address:


Work Address:


csmall@smallaw.com


1725 LIBERTY BLDG.
BUFFALO, NY 14202


E-mail Notifications
An e-mail notification regarding this filing has been sent to the following address(es) on


08/16/201311 :38 AM:


SMALL, CRAIG Z.· csma/l@sma/law.com


NOTE: If submitting a wo rking copy of this filing to the court, you must Include
as a notification page f irmly affixed thereto a copy of this Confirmation Notice.


E·mall: EFile@nycourts gOY Phone: (646) 386-3033


Page I of I


Fax: (212)401-9146 website: www.nycourts .gov/efile
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STATE OF NEW YORK
SUPREME COURT: COUNTY OF ERIE


JESSICA MORRISON
41 Jones Street
Buffalo, New York 14206


Plaintiff,
vs


ERIE COUNTY WATER AUTHORITY
295 Main Street, Room 350
Buffalo, New York 14203


COUNTY OF ERIE
clo Erie County Attorney's Office
95 Franklin Street, Suite 1634
Buffalo, New York 14202


JOHN YONKOSKY
71B1 Parkside Drive
Hamburg, New York 14075


Defendants.


To the above-named Defendant(s):


SUMMONS
Index No:


~010/017


YOU ARE HEREBY SUMMONED AND REQUIRED to serve upon the plaintiff's
attorney, at the address stated below, a written Answer to the attached Complaint.


If this Summons is served upon you within the State of New York by personal service
you must respond within twenty (20) days after service, not counting the day of service. If this
Summons is not personally delivered to you within the State of New York you must respond
within thirty (30) days after service is completed, as provided by law.


If you do not respond to the attached Complaint within the applicable time limitation
stated above a Judgment will be entered against you , by default, for the relief demanded in the
Complaint, without further notice to you.


This action is brought in the County of Erie because of residence of plaintiff.


DATED: Buffalo, New York
August 14, 2013


Yours, etc.


CRAIG Z. A L, Esq.
LAW OFFICE OF CRAIG Z. SMALL
Attorneys for Plaintiff
Office & P. O. Address
1725 Liberty Build ing
Buffalo, New York 14202
(716) 847·2600
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STATE OF NEW YORK
SUPREME COURT: COUNTY OF ERIE


JESSICA MORRISON,


Plaintiff,


vs.


COUNTY OF ERIE, ERIE COUNTY
WATER AUTHORITY and JOHN
YONKOSKY


Defendants.


flI011/017


VERIFIED COMPLAINT


Index No: ~a'~~~D".3,


The plaintiff Jessica Morrison by her attorneys, LAW OFFICE OF CRAIG Z. SMALL, as and


for her complaint against the defendants herein, alleges as follows:


1. By virtue of the application of the exemption listed in Section 1602(6) of Article 16


of the CPLR, the limitations on liability imposed by that Article do not apply to the causes of action


set forth herein.


2. At all times hereinafter mentioned, the plaintiff Jessica Morrison is a resident of the


City of Buffalo, County of Erie and State of New York.


3. Upon information and belief, and at all times hereinafter mentioned, the Defendant,


County of Erie, is a government entity in the State of New York, and as such is the administrator and


entity in control of the Erie County Water Authority, 295 Main Street located in the City of Buffalo,


County of Erie and State of New York ,


4. Upon information and bel ief and at all times hereinafter mentioned, the defendant


John Yonkosky was and still does reside in the Town of Hamburg, County of Erie and State of New


York.


5. Upon information and belief and at all times here in mentioned, the plaintiff Jessica


Morrison was the driver of a certain 2010 Ford bus owned by We Care Transportation , bearing
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New York license number 56642BA.


6. Upon information and belief and at all t'mes hereinafter mentioned, the defendant Erie


County Water Author ity was the owner of a certain 2012 Ford Van, bearing New York license


number R31673.


7. Upon information and belief and at all times hereinafter mentioned, the defendant


John Yonkosky, was the operator of the 2012 Ford Van owned by Erie County Water Authority, and


was operating the vehicle through his employment and with the permission of defendants Erie


County Water Authority and County of Erie.


a. That Sheridan Drive near the intersection with Millersport Highway in the Town of


Amherst Is a public and much-traveled thoroughfare within the County of Erie and State of New


York.


9. That on or about the 11 th day of February, 2013, the plaintiff was the driver of the We


Care bus stopped at a red light on Sheridan Drive when operator/defendant John Yonkosky rear


ended the We Care bus.


10. That the aforesaid collision was caused solely by reason of the negligence of the


defendant, and not by reason of any negligence on the part of the plaintiff contributing thereto.


11. That as a result of the foregoing, the plaintiff Jessica Morrison has sustained a


serious injury as defined in Subsection (d) of Section 5102 of the Insurance Law of the State of New


York.


12. That as a result of the negligence of the defendants as aforesaid in causing the


aforementioned collision, the plaintiff suffered injuries to her head, neck, limbs and body, being


rendered sick, sore, lame and disabled, being caused to suffer great pain and was obliged to expend


large sums of money for the treatment of said injuries , all of which she is informed and verily


believes are of a permanent nature, all to her damage .


WHEREFORE , plaintiff demands judgment against the defendants in a fair and reasonable
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amount to be determined ; together with the costs and disbursements of this action: and for such


other and further relief as the Court deems just and proper.


1lJ013/011


DATED: Buffalo, New York
August 14, 2013


Yours, etc.,


OF CRAIG Z. SMALL
laintiff


Craig Z. Small, Esq.
Office & P. O. Address
1725 Liberty Building
Buffalo, New York 14202
Tel.: (716) 847-2600
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STATE OF NEW YORK )
) ss.:


COUNTY OF ERIE )


VERIFICATION


~014/017


JESSICA MORRISON, being duly sworn , deposes and says that she resides in Buffalo, New


York; that she is the plaintiff in the within action; that she has read the foregoing complaint and


knows the contents thereof; that same is true to her own knowledge, except as to those matters


therein to be alleged upon information and belief, and that as to those matters she believes it to be


true.


Sworn to before me this
~-th day oNtffy, 2013


'-11 LV~ u.c;t


I AdN CA..\ll\~ E~llQr)
Notary Public


AIlRIANNE EAW:N
LIc.1I01AL6~


Notary PubilO-StBlG of Nsw Vorll
QURI~ln I!IIIl


MvCOBlll1laelon eKpll88 01/18J2l!18


JESSICA
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SUPREME COURT OF THE STATE OF NE'V YORK
COUNTY OF '1. .?'c",,, d


-----------------------------------------------------x


'::S-v:;~ \ ~
... "'\'-0... "\c~..:\< -, ~o,'\....


Plaintiff(s)lPet itioner(s), IndexNo. ~()\..'S~~D\~


~o 151 0 17


NOTICE REGARDING AVAILABILITY OF ELECTRONIC FILING
SUPREME COURT CASES


PLEASE TAKE NOTICE that pla intiff(s)/petitioner(s) [defendanl(s)/respondent(s)] in the case captioned


above intends that this matter proceed as an electronically-filed case in the New York State Courts Electronic Filing


System ("NYSCEF") in accordance with the procedures therefor, set forth in Uniform Rule 202.5-b and described


below . Under that Rule, filing and service of papers by electronic means cannot be made by a party nor can


electronic service be made upon a party unless that party has consented to use ofthe System for the case in question.


Each party served with this Notice must promptly file with the court and serve on all other parties either a consent


or a declination of consent to electronic filing and service through NYSCEF for this case. (See Instruction # 2


below.)


General Information


Electronic filing offers significant benefits for attorneys and litigants, permitting documents 10 be filed with


the County Clerk and the court and served, between or among consenting parties, by posting the documents on the


NYSCEF Website, which can be done at any time of the day or night on any day of the week. There is 110 fee to


usc the NYSCEF System, whether for filing, service, or consultation of the electronic docket, nor is there a charge


to print documents from the docket. NOIn1al filing fees must be paid, but this can be done by credit or bank card


on-line. For additional procedures and information, see Unifonn Rule 202.5-b, any e-filing protocol that may have


been promulgated by the court in question, and the NYSCEF Website at www.nycourts.gov/efile .
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Instructions


fdI016/017


I. Service of this Notice constitutes consent to e-filing and a statement of intent by the undersigned to use


the NYSCEF System in this case. When an action or proceeding is being commenced through the NYSCEF


System, this Notice must accompany service of the initiating papers .


2. Each party served with this Notice may consent to e-filing either: (i) by filing with the court and serving


on all parties of record a consent to e-flling, or (ii) if an authorized e-filing user, by filing a consent


electronically in the manner provided at the NYSCEF site. Parties who do not wish toconsent mustfile and


serve a written declination of consent. If one party 01' some but fewer than all parties consent, NYSCEF


may be used by and between or among consenting parties.


3. Each participating attorney, unless already registered, or self-represented party must PROMPTLY create


II NYSCEF account and obtain the confidential Filing User Identification Number and Password necessary


touse the system. To create a NYS CEF account, go to www.nycourts.gov/efile.click the Create an Account


link, and follow the instructions,


4 . For additional inform ation about NYSCEF, see the User's Manual and Frequently Asked Questions on the


Website, or contact the court in question or the NYSCEF Resource Center (at 646-386-3033 or


efile@courts.state.ny.us).


--J'---DA',IC-~t...-._-----(Signature)


2:L~ ·~S·'il.-$<\


_~~b \~~~~ddreSS)


~~~'\-~\~\''>~~~~


Attorneyts) CO'~.~
~~~~- ~


2


2/11/13
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NYSCEF - Erie County Supreme Court


Confirmation Notice
This is an automated response for Supreme Court 1Court of Claims cases. The NYSCEF site has
received your electronically filed document(s) ror:


Jessica Morrison· v.• Erie County Water Authority et al


Index Number NOT assigned


Documents Received


Doc #
1


Document Type
SUMMONS + COMPLAINT


Motion # Date Received
08/16/2013 11 :44 AM


Filing User


Name:


Phone


Fax #:


CRAIG Z. SMALL


E-mail Address:


Work Address:


csmall@smallaw.com


1725 LIBERTY BLDG .
BUFFALO, NY 14202


E-mail Notifications
An a-mail notification regard ing lhis filing has been senllo the following address(es) on


08/16/2013 11:44 AM :


SMALL, CRAIG Z.• csmall@smallaw.com


NOTE: If submitting a working copy of this filing to the court, you must Include
as a notification page firmly affixed thereto a copy of this Confirmation Notice.


E·mall: EFile@nycourts.gov Phone: (646) 386-3033


Page I of I


Fax: (212) 401-9146 webs ite: www.nycourts.qov/ef.le








MIC'lL-lELA. SIRAGCSA


ERIE C OUNTY A lTORNEY


Mr. Robert M. Graber, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202


Dear Mr. Graber:


COUNTY OF ERIE


MARK C. POLONCARZ
COUNTY ExECUTIVE


DEPARTMENT OF LAW


August 16,2013


MICHELLE M. PARK ER


FIRST ASSISTANT COUNTY AlTORNEY


JEREMY C. T OTH


SECOND ASSISTANT COU NTY A lTORNEY


In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:


File Name:


Document Received:


Name of Claimant:


Claimant's attorney:


Maitland, Dominique R. v. Erie County
Sheriff'S Department, County ofErie
and Deputy Robert Galbraith


Notice of Claim


Dominique R. Maitland
5 Colonial Drive, Apt. 2
Springville, New York 14141


Jeffrey A. Black, Esq.
Dwyer, Black & Lyle, LLP
1616 West State Street
P.O. Box 648
Olean, New York 14760-0648


Should you have any questions, please call.


Very truly yours,


MICHAEL A. SIRAGUSA
Erie County Attorney


MMP:dld
Enc.


By:


) .
j ) L-. o/,J L__ 1c 1~
Michelle M. Parker
First Assistant County Attorney
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_. T 1 183- Noticeof Claimagainsta PublicAulborilyPwsuant 10 ISO
• .::' a.noral Mun icipal Law: Not for usc In !beCourt of CWma: 6-81


In the Matter oJ t1Je Claim oJ


In the Matter of the Claim of Dominique R. Maitland


BIuJnb.-gExcelslor, Inc.•
PuBUSHSI. NYC 10013


Erie County Sheriff's Bepai tment tHew York)
TO: County of Erie, New York


Deputy Robert Galbraith, Erie County Sheriff's Department


PLEASE TAKE NOTICE that the rmdersigned claimant(s) bereby make(s) claim and demand against you as follows:


). ~.~--
1. The Dame and post-oilice address o( eacb claiman.~~~)


L . ' A~~ ¥.
Dominique R. Maitland, S Colonial Drive, Apt. 2, SIPP~:}~e, 14141
Dwyer, Black & Lyle, LLP, Ethan M. Lyle, Esq., 16: te St., P.O. Box 648, Olean, NY 14760


2. The nature oJ the claim:
~~!)'s]II~M ~~le$:ness, and negligence resuI~g in penonal injuries to


claimant Dominique Maitland. Specifica , h rifl's Department for Erie County, New York, their
employees, omcen, agents, servants and/or co egIigent as fonows: carelessly and negligently faJllng to
have their vehicle under control at an times; ea gently traveling at a speed not reasonab~and prudent
for the conditioJlS then and there existing; carel endy falling to make a timely and adequate appUcation
of the brakes; carelessly and negligently falling to evasive action; carelessly and negligently failing to sound
the horn on the vehicle; fallure to use due care and en entering an intersection; fallure to reduce speed when
noticing a bicycUst in the roadway; failure to drive with due regard for safety of all persOJlS; recklessly and
disregarding the safety of othen by falling to utilize Ci!:J{~mergency lights or siren; reckl~ and careless driving
evidencbig a disregard for the safety of the pubic; and de1iDd8nts were otherwise negligent. .


3. Thetime when,theplace whereandthemanner In which the clabn arose:


The incident creating the claim occurred on July S, 2013 at approximately 10:30 p.m, on Buffalo Road near of its
intersection 1¥ith Church Street In the Village of Springville, Erie County, New York. The claim arose as a result of
Erie County Sheriff's Deputy Robert Galbraith operating his poUcepatrol vehicle in a northbound direction on Buffalo
Road and upon reaching Buffalo Road's intersection with Church Street, said Deputy Galbraith struck 8 ' bicycUst.· .
Dominique R. Maitland propelling her onto said pollce patrol vehicle's Windshield add then onto 'the pavement. . ..


4. The Items ofdamage0' InjuriesclaWed are (do 1I0t state doDa,amounts)


Serious and permanent personal injuries, pain and suffering, property damage, medical and related expenses, loss of
income and earning potential to claimant, Dominique Maitland, with all items of damages being in the past, present and
future.








MICHAEL A. SIRAGUSO\
ERIE COUNTYA rrORNEY


Mr. Robert M. Graber, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202


Dear Mr. Graber:


COUNTY OF ERIE


MARK C. POLONCARZ
COUNTY EXECUTIVE


DEPARTMENT OF LAW


August 22, 2013


MICHEl.LE M. PARKER
FIR'iT AS~ISTANTCOlJNlY ArrORNEY


JEREMY C. Tom
SECOND ASS ISTANTCOUNTY ArrORNE:.Y


In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:


File Name:


Document Received:


Name of Claimant:


Claimant's attorney:


Phillips, Antonio v. Erie County
Holding Center


Order to Show Cause


Antonio Phillips
ICN #54627
Erie County Holding Center
40 Delaware Avenue
Buffalo, NY 14202-3999


Claimant is proceeding pro se .


Should you have any questions, please call.


Very truly yours,


MICHAEL A. SIRAGUSA
Erie County Attorney


MMP:dld
Ene.


By: /AA (h i t<- iLl:::--
Michelle M. Parker
First Assistant County Attorney
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~ ! J PRFMF ~OIJRT OF THF STATE OF NEY YORK
COUNTY OFJ=-..(_~-,>-~......e _
In me Motter of the Application o f


-against-


111Orn,"'\'S S· DIIT¥\


'l J~;':;-' < C (). ( t31 \ tkddM--cl.Le.Lyt .,.
Respondent


For a Judgement Pursuont to Article 78
of the Civil Practice Law and Rules


STATE OF NEW YORK
COUNTY OFJ:-,c-k\--'.


AFFIDAVIT IN
SUPPORT OF ORDER
TO SHOW CAUSE


IndeX: No. _


/ '1 I "'~ II, b.u:ton1j}') \-.. c.(. ) ll2p-,2~_' being duly sworn, depose and say:


1. I am the petitioner in the above-entitled proceeding.
2. I make this affidavit in support of my annexed application for an Order to
Show Cause to prosecute the attached petition pursuant to Article 78 of the
Civil Practice Law and Rules which challenges -\- (u n :' b 'j, \ k ' (l ~ ~ ln :-1


\Y)q hYrnc. (eu /f 1 L\ + (,d\~\-)o ) --
3. _


4. Petitioner seeks to proceed by Order to Show Cause rather than by Notice of
Petition because "]F(t)· ;. v'f<h~J ( \0' < ~--:' ( YO-XI I, Jr.) /) .£<


L '?; ( II ;~ . ( C I ' ( cr ( ~ II ( J), k .. ; 1(.d 1- " " I -f~)nrr C --.OJ(it )cd '1)n / "!
I - ' .


5. Petitioner, being incarcerated, also cannot effect personal service of the







'vv ith ir: p~per, ~n~ r~<;r.p',.:l-~~ !!l\: r~q~!p.~~~ ..hot timely C\P.rVtr.A bY moil 'bEt c:'1aemed


SUTlIClenT •


6. rCilllullcl ub.)j~IIUld~ [~C-(;)t> l....uUlllY ~ f.)IU<';~ UI V~f1ut=.
I. reo prevIOuSapplication fOr relief requesreo nerein nos oeen maae.
8. I have moved by the annexed affidav1t for a reductioniwaiver of the filing
fees.
WHEREFORE. petitioner respectfully requests that this Court enter an order
directing Respondent to show cause why a Judgement should not be made
a~ entered pursuant to Article 78 of the Civil Practice Law and RUI~s ~C":-


, I ?E ' \));;~2-tpcl -\1);" (("if ±·crx· ±YX-,,-\ ;., >2- "' )
() pP !~ j~~---=-~ .


. and granting such other and further relief as the Court may deem just and
proper. f'\ I


.J.:1u....Cl.....t.....O~O.....y--:)o'---_?'---'-r......'tto....;l \;...0.\.......(,:-1"p'-'.....-J _


<41 lii'J1c( ' I {~R.. Q£/,cr


USAJENKINS
COMMISSIONER OFqEEOS


Inand For the City ofB~ffalo. Ene Cou:.~
My Commission EXPires Dec.31, ..J:f







SUPREME COURT OF THE STATE OF NEW YORt.
COUNTY OF _L-LC_:-z;;...J..,Jo,(-' _


rn the MaTter of the Appiication of


1:l 0 de 0\.)( 1
Petitioner Petition


-against-


£.c9e ! (c (;;(J~ Wd'?c'-\ (" E'..n k.r
Respondent,


For a Judgement Pursuant to Article 78
of the Civil Practice Law and Rules


Index No. _


To THE SUPREME COURT OF THE STATE OF NEW YORK FOR
J~::'x-"';> t?< COUNTY:


The petition of Go~no90 ?b~.;? \,Cf-2-, complaining of the Respondent
-=the"dnAS .J, Q '.{ i' 0 '1 ,respectfully alleges:


1. P~titioner ~\o kJo(j?o 'Vhy\\lif!>is an inmate at -The f cCt)c ((xnlrj h?Ji;~(1 ce--nlt..
lo!l ) I) : IAIA Ace 0){ (o.lu n. I i'''~ J::;)


2. Respondent Tbc>ml'") j 0 91 0 ,\ , Superintendent of Lc9t e.u ·.n f l j


.be Id't Q (l (e 0 -k ( ,is petitioner's legal custodian an...d is .
charged with the overall supervision and administr tion of Anko'i'r, vb,I(~ () .,
3. This petition challenges . (" 'r " ~< " , ·







The petitioner has/has not made a previous application for requested relief.


WHEREFORE, petitioner respectfully requests that judgement be entered
pursuant to Article 78 of the Civil Practice Law and Rules:
1. VACATING


2; DIRECTING


3\ GRANTING


NAME


Petitioner, pro se.
Dated-1B......-~Jal.A--...L.)3.J-- _







VERIFK~A TlCIN


fl.oJ . Eb rn (~oy 0 ' 1' / /l:JPc ) , being duly sworn, deposes and says that .
deponent is the petitioner in the above-encaptioned proceeding, that (he/she)
has read the forgoing petition and knows the contents thereof, that the same "is
true to deponent's own knowledge, except as to matters therein stated upon
information and belief, which matters deponent believes to be true.


swomtobe~~~~:~
12}lIday of~,20li


~~~r------
LISAJENKINS


COMMISSIONER OFDEEDS
Inand For the City ofBuffalo,Erie County,NY
My Commisslon Expires Dec 11 20J!:(







.. .


REQUEST FOR JUDICIAL INTERVEN liON


Supreme Court Lrq e


PLAINTIFF(S):


lAS entry date:
Judge Assigned:


DEFENDANTS(S):


RJI Date:


County


Index No. _
Date Purchased _


NATURE OF JUDICIAL INTERVENTION:


Kl Order to Show Cause
(Clerk enter return date _


[ J Notice of Petition (return. _


NATURE OF ACTION OR PROCEEDING


SPECIAL PROCEEDINGS
~:J ART. 78


Is this proceeding against a:
[Yes/No] Municipality:~ [Yes/No] Public authority: U L"


f¥es/No] Does this proceeding seek equitable relief?
[Yes/No] Does this proceeding seek recovery for personal injury?
[Yes/No] Does tihs proceeding seek recovery for property damage?


Estimated time period for case to be ready for trial: 0- 12 months


Attorney for Plaintiff(s):Name Address & Phone #







Attorney for Defendant(s): Name Address & Phone #


RELATED CASES:
Title Index Number Court Nature of Relationship


~ affllm under penalty of perjury that, to my knowledge, other as noted
above, there are and have been no related actions or proceedings, nor hos a
request for judicial intervention previously been filed in this proceeding.


Dated: 8 - la. - /3







ADolication for JNDEX NUMBER
pursuant fo section 8018, New York Civil Practice Law & Rules


INDEX NO.
ARTICLE 78


I
I
I_____ t


Name and addess of Attorney for Plaintiff or Petitioner IelephoneNo,
(PRO SE)


Name and address of Attorney for Defendant or Respondent Telephone No.


A. Nature of Special Proceeding Article78 Proceeding
B. Application for Index Number filed by: Plaintiff
C. Wasa previous Third Party Action filed? No


COMPLETE
THIS STUB


Do Not Detach


Supreme Court, -1:[_' ..LC-,Q~e,"""--- County


Go1(' a (,> I - I Pb...:..>,......\ .....\ ......' 1 t-r-'':I''------
v.


Toc,QP. ·) J 0 ; I 0 6 INDEX NUMBER







\)UPREME COURT OF THE STATE OF NEW YORK
COUNTY Of -JC~c~i~f.....' _


If'! me Matter of the Applic.alion of


(-\0 \r,o "n rb i \ \ oJ PS
Petitioner,


-AGAINST-


}hewn,,), s j ', D ~ ) 0 C3


Respondent,


for a Judgement Pursuant to Article 78
of the Civil Practice Law and Rules


To -- _


Notice of Petitinn


Index No. _


PLEASE TAKE NOTICE that upon the annexed petition of Do'ka ; v eh ( i i ; fj
verified the ,20 , and the annexed affidavit of
Qrrit' c 1) f'.. I he.l, , (c". ")~ -


sworn to on the__th day of ,20_, petitioner will apply to this Court .
on the __th day of 20_, or as soon thereafter as counsel
may be heard, for a judge ment granting the relief requested in the annexed
Petition.
PLEASE TAKE FURTHER NOTICE that you must serve a verified answer, any
supporting affidavits and documents, and a certified transcript of the record of
the proceeding at least five days before this application is made.


Petitioner designates E.r i £' County as the place of trial.
The basis of venue Is ......


MC?w) fJ2~'CL.....I2J~
sifflnature
..:An:!ClO'\ r> J:bill", r s
print name
Dated: 8- 1.0 - ,20lJ.....


.,







At a Term of the Supreme Court of the State of New York, held in and for the
County of [:.- 'r i ~.. on the __th day of , 20_.


Present: Han. , Justice


SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF C c; X'<


fn the Matter of the Application of
Jicdcoio f> h jll iP>
Petitioner,


ORDER TO SHOW CAUSE


-agalnst- Index No. _


~ - "' ..
I 1::10Co.A ':, .I! V I' QLt


Respondent,


For a judgement Pursurant to Article 78
of the Civil Practice Law and Rules


Upon the annexed affidavit In support of an Order to Show Cause of
Hofen;c j")h / I' . fJ ' verified on the __th day of _
20_"_, the Verified Petition, and sworn to on _th day
of ,20_. It is


ORDERED that respondant Thorri"i') :I 0 ; i n A show cause at a
Term of this Court, to be held in the County of _E c ie, on the th
day of 20_ ' or as soon thereafter as counsel may be heard, why
a judgement should not be made and entered in this matter pursuant to Article
78 of the Civil Practice Law and Rules:


1. VACATINGand setting aside Respondent's deterrnlnotlon of Ih :",1. " (Y] ,


20 I .) , ( hel\. ) I :;;XJ r, 0 (1 +1ax!, { " ,ill (~) \.l..oli:,.....;±u..C'.:...th-· ..l.-lo) c,0UL.' _


2. Directing Respondant to __--:- ~----------_
( 0 ,__ .r-.r- . • I , , 1 ,' / " " Ii I I ._____________...Jo\ ....:.\",w'r--L-L..i...\-'.....'-~ \ ~ o! \ I ...... '.l,..l,i......t_·~. _







. 1 ., ,..


3. Granting such other and further relief as the Court may deem just and
proper. It is further
ORDERED that pending the hearing of this special proceeding and pursuant to
section 7805 of the N.Y. Civil Practice Law and Rules, Respondent and all other
officers, employees, agents, attorneys and persons working in active concert or
participation with Respondent are stayed and prohibited from taking action
related to or enforcing Respondent's determination of ,20_. It is
'further


ORDERED that service of a copy of this order, together with the papers upon
which it is granted, upon both the Respondent 7h ,')cm ,' j ':'i. J }; j O (t and
the Attomey General, by mail, on or before ,20_, shall be
deemed sufficient.


ENTER:


JUSTICE OF THE SUPREME COURT







' . ,


Stafe of t'~e'ti 'fofK,
Supreme Court county or t. c i f' I


In the Matter of:


.0' ''Jh' "nkx1,(' tllt ·f >
. Petitioner,


-against
:Tboroo~) :r: 0; ; rJ [j


Respondent,


For a Judgement Pursuant to Article 78
of the Civil Practice Law and Rules


;"ffdc'v;; ij-j :uf..iporT of
Application for Fee
Reduction/Waiver Pursuant to
N.Y.C.P.L.R. 1101 (fl


Index No. _


Value:


I, ..G n +0 0 i 0 Vh;) I ifb , being duly sworn, hereby declare as follows:


1. I am the petitioner in the above-entitled Proceeding, I am an inmate in a
state/county correctional facility [r ' tf' (oun Iy hAd,'a.' ( cn IcC and I submit this
affidavit in support of my application for a reduction of 'the filing fees pursuant to 
N.V.C.P.L.R. 1101 (f) (and that an attorney be assigned to represent me).


2. I currently recieve income from the following sources, exclusive of
correctional facility wages:


3. I own the following valuable property (other than miscellaneous personal
property):
List propertye:


4. I have no savings, property, assets, or income other than as set forth herein.


5. I am unable to pay the filing fee necessary to prosecute this proceeding.


6. No other person who is able to pay the filing fee has a beneficial interest in
the result of this proceeding.


7. The facts of my case are described in my claim and other papers filed with,







Gatr>~I ,'o C}-,J/lif' ~' i nm(·He n l. lmn~r 5Y&i ~~1 ,r~alJe5T
ana aurnonze me agency nOlalng me In CUSTOOY to sena to me ClerK or rne
Court certified copies ot the correctional tacility trust tunc account sroremenr
(Of the Institutional equivalent) for tne post six months.


I further request and authorize the agency holding me in custody to deduct the
filing fee from my correctional facility trust fund account (or the institutional .
equivalent) and to disburse those amounts as instructed by the Court. This
authorization is furnished in connection with the above entitled case and shall
apply to any agency into whose custody I may be transferred.


I UNDERSTAND THAT I MAY HAVE TO PAY THE ENTIRE FEE IF THE COURT DENIES MY
REQUEST FOR A FEE REDUCTION. MOREOVER, I UNDERSTAND THAT THE FEE
DETERMINED BY THE COURT WILL BE PAID IN INSTALLMENTS BY AUTOMATIC
DEDUCTIONS FROM MY CORRECTIONAL FACILITY TRUST FUND ACCOUNT EVEN IF
MY CASE IS DISMISSED.


..I~-t'}\( i i Qe~>(,~,Q<:...:,.I.~::";"') _
( signature) I







·.


the court.


8. I have made no prior request for this relief in this case.


(signature)


SWJ~tR before
this ~6ay of ~"""""~'9----'20J2..


LISAJENKINS
COMMISSIONER OF DEEDS


Inand Forthe City ofBuffalo.Erie County) ~~_
MyCommission Expires Dec 11 20t=r







AFFIDAVIT OF SERVICE


State of New York
County of Erie
City of Buffalo


I, .ik:bo~ 0 j:?h; IIi P4 ' being duly sworn, deposes and says
r


that on the ;!~ dayOf~, 20~, I forwarded via the


United States Postal Service copies of the following documents: _


, . {]cl i (" Je 7:8 fled l1f£;cb.v~ I oC'5erll:Le
to the parties indicated below:


Sworn to before me this


/3 day ofkf'&~/J.


NOTARY PUBLIC


Actmldi rR,£1ifb
Defendant, Pro Sel/~--


~~~-
~" RAND~ER


( COMMISSIONER OF DEeDS
Inand Forthe City ofBuffalo. Erie County, NY


My Commission expires Dec.31,204


.:/- / 3 '-/ 3








MICIIAEJ. A. SIR AGUSA


ER IE C OUNTY ArrORNEY


Mr. Robert M. Graber, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202


Dear Mr. Graber:


COUNTY OF ERIE


MARK C. POLONCARZ
COUNTY EXECUTIVE


DEPARTMENT OF LAW


August 28,2013


,..
~)--


MICHELLE M. P ARKER
F IRST ASSISTANT CO UNTY ATTORNEY


JEREMY C. TOTH


SECOND ASSISTANT Cou/,;TY ArrORNEY


In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:


File Name:


Document Received:


Name of Claimant:


Claimant's attorney:


Sebastiano, Michael F., Jr. v. Erie
County Sewer District #1, Erie County
Division ofSewerage Management and
County ofErie


Notice of Claim


Michael F. Sebastiano, Jr.
1126 Greenfield Drie
Alden, New York 14004


Theresa M. Walsh, Esq.
Brown Chiari, LLP
5775 Broadway
Lancaster, New York 14086


Should you have any questions, please call.


Very truly yours,


MICHAEL A. SIRAGUSA
Erie Count Attorney


Jeremy C. Toth
Second Assistant County Attorney


JCT:dld
Ene.
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STATE OF NEW YORK
SUPREME COURT


MICHAEL F. SEBASTIANO, JR.
I 126 Greenfield Drive
Alden, New York 14004


vs.


COUNTY OF ERIE
95 Franklin Street
Buffalo, New York 14202


TO: Michael A. Siragusa, Esq.
ERIE COUNTY ATTORNEY
95 Franklin Street, Room 1634
Buffalo, New York 14202


TO WHOM IT MAY CONCERN:


COUNTY OF ERIE


Claimant


Respondent


NOTICE OF CLAIM


PLEASE TAKE NOTICE, that the undersigned hereby makes claim against and


submits the following in compliance with the applicable statutes of the State of New York.


I. The claimant herein is Michael F. Sebastiano, Jr., and he resides at I 126


Greenfield Drive, Alden, New York 14004.


2. The claimant herein is represented by the law firm of BROWN CHIARI,


LLP, 5775 Broadway, Lancaster, New York 14086.







3. The subject claim is for property damage sustained to 1396 Harlem Road,


Cheektowaga, New York 14206 which is owned by the claimant.


4. The incident giving rise to these damages occurred on or about May 28,


2013 at 1396 Harlem Road, Cheektowaga, New York 14206.


5. The said damages for which claim is hereby made arose in the following


manner, to wit:


At the aforesaid location, 1396 Harlem Road, Cheektowaga, New York, a
collapse occurred on top of the residence's lateral sewer line at the street
level, Harlem Road, which also resulted in damage to the lines in the
residence including breakage of the sanitary house and waste lines which
will require repair and expenses related thereto, including but not limited to,
repair and replacement of the lateral sewer line and affected lines in the
residence. Upon information and belief, the aforesaid incident was caused
by the negligence of the respondent by its agents, servants. and/or
employees in failing to properly design, construct, install, inspect and/or
maintain Harlem Road in or around the area of the aforesaid location and/or
failing to properly design, construct, install, inspect and/or maintain the
sanitary sewer system and/or lines the aforesaid location.


6. The subject claim is for a sum estimated to be between $15,000 and


$21,000.







DATED: 'IiJ..0 (IS


STATE OF NEW YORK)
COUNTY OF ERIE) ss:


u2t . A -i~/£~ ..~~;Z:.- ",,/ __
ifichael F. Sebastiano, Jr. ¢


On this 26th day of August, 2013, Michael F. Sebastiano, Jr., being duly sworn,
deposes and says that she a claimant in this matter; that she has read the foregoing Notice
of Claim and knows the contents thereof; that it is true to her personal knowledge, except
as to matters stated to be upon information and belief, and as those matters she believes to
be true.


i


Sworn to before me on this
26th day of August, 2013.


,. _ .
HEATHER ANN LARIVEY


Notary Public, State Of New York .
Qual ified In Erie County _) ., .:.<


My Commission Expires November 5. _C><-l..-/_







CERTIFICATION


Pursuant to Part 130-1 of the Rules of the Chief Administrator, the undersigned


attorney certifies that, to the best of my knowledge, information and belief, formed after


inquiry reasonable under the circumstances, the presentation ofthis paper or the


contentions therein are not frivolous as defined in subsection (c) of §130-1.1.


. alsh, Esq.
BRO ilIARI llP


Attorneys for Claimant
5775 Broadway
Lancaster, New York 14086-2360
(716) 681-7190







STATE OF NEW YORK
SUPREME COURT


MICHAEL F. SEBASTIANO, JR.
1126 Greenfield Drive
Alden, New York 14004


vs.


ERIE COUNTY DIVISION OF
SEWERAGE MANAGEMENT
95 Franklin Street
Buffalo. New York 14202


COUNTY OF ERIE


Claimant


Respondent


NOTICE OF CLAIM


TO: Michael A. Siragusa, Esq.
ERIE COUNTY ATTORNEY
95 Franklin Street, Room 1634
Buffalo, New York 14202


TO WHOM IT MA Y CONCERN:


PLEASE TAKE NOTICE, that the undersigned hereby makes claim against and


submits the following in compliance with the applicable statutes of the State of New York.


I . The claimant herein is Michael F. Sebastiano, Jr., and he resides at 1126


Greenfield Drive. Alden, New York 14004.


2. The claimant herein is represented by the law firm of BROWN CHIARI,


I.LP. 5775 Broadway, Lancaster, New York 14086.







3. The subject claim is for property damage sustained to 1396 Harlem Road,


Cheektowaga, New York 14206 which is owned by the claimant.


4. The incident giving rise to these damages occurred on or about May 28,


2013 at 1396 Harlem Road, Cheektowaga, New York 14206.


5. The said damages for which claim is hereby made arose in the following


manner, to wit:


At the aforesaid location, 1396 Harlem Road, Cheektowaga, New York, a
collapse occurred on top of the residence's lateral sewer line at the street
level, Harlem Road, which also resulted in damage to the lines in the
residence including breakage of the sanitary house and waste lines which
will require repair and expenses related thereto, including but not limited to,
repair and replacement of the lateral sewer line and affected lines in the
residence. Upon information and belief, the aforesaid incident was caused
by the negligence of the respondent by its agents, servants, and/or
employees in failing to properly design, construct, install, inspect and/or
maintain Harlem Road in or around the area of the aforesaid location and/or
failing to properly design, construct, install, inspect and/or maintain the
sanitary sewer system and/or lines the aforesaid location.


6. The subject claim is for a sum estimated to be between $15,000 and


$21,000.







DATED: 'i(2v/I15
ichael F. Sebastiano, Jr.


STATE OF NEW YORK)
COUNTY OF ERIE) ss:


~~U/h/~
MIchael F. SebastIano, Jr.


On this 26th day of August, 2013, Michael F. Sebastiano, Jr., being duly sworn,
deposes and says that she a claimant in this matter; that she .has read the foregoing Notice
of Claim and knows the contents thereof; that it is true to her personal knowledge, except
as to matters stated to be upon information and belief, and as those matters she believes to
be true.


Sworn to before me on this
26th day of August, 2013 .


. ~ ;:2- -- - s=
---.=» ~ c:::_


HEATHER ANN lARIVEY
Notary Public, State Of New York


Qualified In Erie County cJ::)J":<
My Commission Expires November 5. _. _ '.-J







CERTIFICATION


Pursuant to Part 130-1 of the Rules of the Chief Administrator, the undersigned


attorney certifies that, to the best of my knowledge, information and belief, formed after


inquiry reasonable under the circumstances, the presentation of this paper or the


contentions therein are not frivolous as defined in subsection (c) of §130-1.1.


)~ " rr ,, . :UJni · L/~iiIG
Theresa ~'t ~alsh, Esq.


BRO~CHIARI llP


Attorn ys.for Claimant
5775 B adway
Lancaster, New York 14086-2360
(716) 681-7190







STATE OF NEW YORK
SUPREME COURT


MICHAEL F. SEBASTIANO, JR.
I 126 Greenfield Drive
Alden, New York 14004


vs.


ERIE COUNTY SEWER
DISTRICT #1
3789 Walden Avenue
Lancaster, New York 14086


COUNTY OF ERIE


Claimant


Respondent


NOTICE OF CLAIM


TO: Michael A. Siragusa, Esq.
ERIE COUNTY ATTORNEY
95 Franklin Street, Room 1634
Buffalo, New York 14202


TO WHOM IT MAY CONCERN:


PLEASE TAKE NOTICE, that the undersigned hereby makes claim against and


submits the following in compliance with the applicable statutes of the State of New York.


I. The claimant herein is Michael F. Sebastiano, Jr., and he resides at 1126


Greenfield Drive, Alden, New York 14004.


2. The claimant herein is represented by the law firm of BROWN CHIARI,


LLP, 5775 Broadway, Lancaster, New York 14086.







3. The subject claim is for property damage sustained to 1396 Harlem Road,


Cheektowaga, New York 14206 which is owned by the claimant.


4. The incident giving rise to these damages occurred on or about May 28,


2013 at 1396 Harlem Road, Cheektowaga, New York 14206.


5. The said damages for which claim is hereby made arose in the following


manner, to wit:


At the aforesaid location, 1396 Harlem Road, Cheektowaga, New York, a
collapse occurred on top of the residence's lateral sewer line at the street
level, Harlem Road, which also resulted in damage to the lines in the
residence including breakage of the sanitary house and waste lines which
will require repair and expenses related thereto, including but not limited to,
repair and replacement of the lateral sewer line and affected lines in the
residence. Upon information and belief, the aforesaid incident was caused
by the negligence of the respondent by its agents, servants, and/or
employees in failing to properly design, construct, install, inspect and/or
maintain Harlem Road in or around the area of the aforesaid location and/or
failing to properly design, construct, install, inspect and/or maintain the
sanitary sewer system and/or lines the aforesaid location.


6. The subject claim is for a sum estimated to be between $15,000 and


$21,000.
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DATED: ~ { 2~( I~


STATE OF NEW YORK)
COUNTY OF ERIE) ss:


~¥:.d2:-l~C2 .
(Michael F. Sebastiano, Jr.


On this 26 th day of August, 2013, Michael F. Sebastiano, Jr., being duly sworn,
deposes and says that she a claimant in this matter; that she has read the foregoing Notice
of Claim and knows the contents thereof; that it is true to her personal knowledge, except
as to matters stated to be upon information and belief, and as those matters she believes to
be true.


~d../~-~-'
Michael F. Sebastiano, Jr. -


Sworn to before me on this
26th day ofAugust, 2013.


""'-
HEATHER ANN lARIVEY


Notary Public, State Of New York
Qualified In Erie County J, »


My Commission Expires November 5.~__.J
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CERTIFICATION


Pursuant to Part 130-1 of the Rules of the Chief Administrator, the undersigned


attorney certifies that, to the best of my knowledge, information and belief, formed after


inquiry reasonable under the circumstances, the presentation of this paper or the


contentions therein are not frivolous as defined in subsection (c) of §130-1.1.


. 1 'i , I


(/ ,/ cfJJt-
. W Ish, Esq.


f


C ARI LLP


Attorne r Claimant
5775 Broadway
Lancaster, New York 14086-2360
(716) 681-7190





