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MARK C. POLONCARZ

MICHAEL A. SIRAGUSA PN MICHELLE M. PARKER
COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY

JEREMY C. TOTH.

DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY
MEMORANDUM
TO: Robert M. Graber, Clerk, Erie County Legislature
FROM: Michelle M. Parker, First Assistant County Attorney
DATE: October 31, 2013
RE: Transmittal of New Claims Against Erie County
Mr. Graber:

In accordance with the Resolution passed by the Erie County Legislature on June
25, 1987 (Int. 13-14), attached please find thirteen (13) new claims brought against the County of
Erie. The claims are as follows:

Claim Name

Ralph J. Bevilacqua v. County of Erie

Roger & Michelle Cormier v. County of Erie

Anthony Moore v. County of Erie, et al.

Michael & Kelly Julius v. County of Erie

Charles Tubbins v. Erie County District Attorney’s Office, et al.
Robert Turner v. Thomas Diina & Erie County Correctional Facility
DeMario Moye v. Thomas Diina & Erie County Correctional Facility
Angel Rosborough v. County of Erie

Dominique Wiggins v. Erie County Sheriff’s Office, et al.

Tommy Wilson v. Thomas Diina, et al.

Eric M. Gordon v. Thomas Diina, et al.

Daniel & Doris Sekeret v. County of Erie, et al.

Maxwell Semoff v. County of Erie
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COuUNTY OF ERIE

ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
COUNTY EXECUTIVE JereMy C. TOTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

MICHAEL A. SIRAGUSA MICHELLE M. PARKER

October 3, 2013

Mr. Robert M. Graber, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:
In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy

of the following:

File Name: Bevilacqua, Ralph J. v. Erie County
Department of Public Works - NYSDHR

Document Received: Verified Complaint
Name of Claimant: Ralph J. Bevilacqua
Claimant's attorney: Claimant is proceeding pro se.

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

1, D
By: ﬁWL\Cz/ A 16 g—/_
Michelle M. Parker
First Assistant County Attorney

MMP:dld
Enc.
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GOVERNOR SEP 24 2013
NEW YORK STATE s
DIVISION OF HUMAN RIGHTS
NEW YORK STATE DIVISION OF
HUMAN RIGHTS on the Complaint of
VERIFIED COMPLAINT
RALPH J. BEVILACQUA, Pursuant to Executive Law,
Complainant, Article 15
v.
Case No.
ERIE COUNTY, DEPARTMENT OF PUBLIC 10164545

WORKS,
Respondent.

Federal Charge No. 16GB305142

1, Ralph J. Bevilacqua, residing at 23 Kennedy, Lackawanna, NY, 14218, charge the
above named respondent, whose address is Attn: County Attorney,69 Delaware Avenue, Suite
300, Buffalo, NY, 14202 with an unlawful discriminatory practice relating to employment in
violation of Article 15 of the Executive Law of the State of New York (Human Rights Law)
because of opposed discrimination/retaliation.

Date most recent or continuing discrimination took place is 9/13/2013.

The allegations are:
1. I filed NYSDHR Charge No. 10164350 on September 9, 2013,

2, On 9/13/13, I was issued a Record of Disciplinary Action, including demotion,
involuntary transfer to the Hamburg location and a 3 day suspension. The disciplinary action
also restricts me from obtaining any promotion for 1 year. The action violates my union
contract, as it cites a prior disciplinary action from 2004 (the contract allows only consideration
of prior disciplinary actions within the past year; the 2004 action is the only prior disciplinary
action I have ever received). The disciplinary action references issues raised in the prior charge,
and accuses me of making false statements. I did not make false statements.

3. [ believe that 1 have been issued this disciplinary action in retaliation for filing the
NYSDHR claim.





Based on the foregoing, 1 charge respondent with an unlawful discriminatory practice relating to
employment because of opposed discrimination/retaliation, in violation of the New York State
Human Rights Law (Executive Law, Article 15), Section 296.

I also charge the above-named respondent with violating the Age Discrimination in Employment
Act (ADEA) as amended (covers ages 40 years of age or older in employment). [ hereby
authorize SDHR to accept this verified complaint on behalf of the U.S. Equal Employment
Opportunity Commission (EEOC) subject to the statutory limitations contained in the
aforementioned law(s).

I have not commenced any other civil action, nor do I have an action pending before any
administrative agency, under any state or local law, based upon this same unlawful
discriminatory practice.

Ralph J. B¢yl

STATE OF NEW YORK ) oo
COUNTY OF )

Ralph J. Bevilacqua, being duly sworn, deposes and says: that he/she is the complainant herein;
that he/she has read (or had read to him or her) the foregoing complaint and knows the content

thereof; that the same is true of his/her own knowledge except as to the matters therein stated on
information and belief; and that as to those matters, he/she believes the same to be true.

before e this S0

%/ /ﬁ s 22
Ralph J. Bfvilacqua

%uLW"

Signature of Motary Public

Subscribed and swom to

SHERYL BRAUNSCHEIDEL
Lic. #01BR6268829
Notary Public-State of New York
Qualifled in  Erie
My Commission Expires  09/17/2016
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CouNTy OF ERIE

MICHAEL A, SIRAGUSA
ERIE COUNTY ATTORNEY

('\3

MICHELLE M. PARKER
FIRST ASSISTANT COUNTY ATTORNEY

MARK C. POLONCARZ
JEREMY C. TOTH
COUNTY EXECUTIVE
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

Mr. Robert M. Graber, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:

October 7, 2013

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy

of the following:

File Name:

Cormier, Roger and Michelle,

Individually and as Parents and Natural
Guardians of Mishayla Cormier v.
County of Erie

Document Received:

Name of Claimant:

Notice of Claim

Roger Cormier, Michelle Cormier,

Mishayla Cormier

Claimant's attorney:

Emily M. Cobb, Esq.

Hogan Willig, PLLC
2410 North Forest Road, Suite 301
Ambherst, New York 14068

Should you have any questions, please call.

MMP:dld
Enc.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

.; } ..'-./-\ -f__.; .'w‘\ 7, 1\_, {J\ l/f._)vv’ K\___\
Michelle M. Parker
First Assistant County Attorney

By:
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In the Matter of the Claim of
NOTICE OF CLAIM
ROGER CORMIER and MICHELLE

CORMIER, individually and as parents This paper received at the

and natural guardians of MISHAYLA Erie County Atto
rney's Offi
CORMIER, ﬁoml\\x Q" ”‘\rﬂﬁyy\ l:e
Claimants, the il —0 day Of‘—% 20 Q
- at_g;_jj a.m./p.m.
-against- R ). / o
ASsistant Co unty Attomey
COUNTY OF ERIE
95 Franklin Street

Buffalo, New York 14202

Respondent,

TO: COUNTY OF ERIE
95 Franklin Street
Buffalo, New York 14202

PLEASE TAKE NOTICE, the Claimants herein hereby makes a claim and demand against the

TOWN OF LANCASTER, pursuant to § 50-e of the General Municipal law.

l. The names and post-office addresses of the Claimants and their attorneys are:
CLAIMANTS ATTORNEY
Roger Cormier Emily M. Cobb, Esq.
5166 Genesee Street HOGANWILLIG, PLLC
Bowmansville, New York 14026 North Forest Road, Suite 301

Ambherst, New York 14068
Michelle Cormier
5166 Genesee Street
Bowmansville, New York 14026

Mishayla Cormier
5166 Genesee Street
Bowmansville, New York 14026

(H0389211.1) HocanWILLIG
Attorneys at Law
2410 NORTH FOREST ROAD | SUITE 301 | AMHERST, NEW YORK 14068
Phone: 716.636.7600 | Toll Free: 800.636.5255 | Fax: 716.636.7606 | www.hoganwillig.com






2. The nature of the claim:

The nature of the claim of ROGER CORMIER and MICHELLE CORMIER, as parents
and natural guardians of MISHAYLA CORMIER, an infant, are for personal injuries,
negligence, medical expenses, economic loss, special damages, pain and suffering and other
damages sustained by MISHAYLA CORMIER due to the negligence, recklessness and/or
carelessness of the County of Erie and/or its agents, servants or employees, as further set forth
below. In addition, ROGER CORMIER and MICHELLE CORMIER assert derivative claims
herein.

ROGER CORMIER and MICHELLE CORMIER are the parents and natural guardians
of MISHAYLA CORMIER, who sustained personal injuries when she was struck by a motor
vehicle on July 7, 2013 at the intersection of Transit Road and Genesee Street in the Town of
Lancaster and/or Town of Cheektowaga, County of Erie, and State of New York.

3. The date, time when, the place where and the manner in which the claim arose is as
follows:

The incident giving rise to this claim, occurred on July 8, 2013, at approximately 11:41
p.m., at the intersection of Transit Road and Genesee Street in the Town of Lancaster and/or
Town of Cheektowaga, County of Erie, and State of New York.

Upon information and beiief, Claimant MISHAYLA CORMIER was struck by a motor
vehicle while she was lawfully crossing Transit Road in the northern crosswalk of Genesee
Street with her father ROGER CORMIER and the pedestrian signal’s approval when the
pedestrian signal suddenly and erroneously disapproved before MISHAYLA CORMIER and
ROGER CORMIER crossed Transit Road. A copy of the Police Accident Report is attached

hereto as Exhibit A.

(H0389211.1) HOGANWILLIG 2
Attorneys at Law
2410 NORTH FOREST ROAD | SUITE 301 | AMHERST, NEW YORK 14068
Phone: 716.636.7600 Toll Free: 800.636.5255 Fax: 716.636.7606 www.hoganwillig.com






Upon information and belief, Claimant, MISHAYLA CORMIER, was struck by a motor
vehicle by reason of the negligence, recklessness and/or carelessness of the County of Erie, in its
maintenance, construction, placement, configuration and design of said roadway, traffic signal,
and pedestrian signal, which includes, but is not limited to, the negligent, careless and reckless
maintenance, design, placement, configuration, calibration, or failure to calibrate, the traffic
signal and pedestrian signal and various other violations of the New York State Department of
Transportation, OSHA and other State, federal and other statutes, rules and regulations. In
addition, the intersection was not properly lit and in violation of New York State Department of
Transportation, OSHA and other State, federal and other statutes, rules and regulations.

Upon information and belief, the aforementioned traffic signal and pedestrian signal were
operated and maintained by the County of Erie, and it was the duty of the County of Erie to
maintain, construct, place, design, configure and supervise the signals in such a manner that it
would be in a safe condition for public travel.

Upon information and belief, the County of Erie, its agents, servants, employees and/or
representatives, and without any fault or neglect on the part. of MISHAYLA CORMIER
contributing thereto, did cause the aforementioned accident by:

(a) failing to keep and maintain said roadway, traffic signal and pedestrian signal in a
safe and operating condition;

b) failing to properly inspect and maintain said roadway, traffic signal and pedestrian
signal;

(c) failing to warn of the existence of the dangerous condition of the roadway, traffic
signal and pedestrian signal;

(d) failing to take the affirmative acts to remove the dangerous condition that the
Respondent knew, or should have known, existed prior to the accident;

(e) failing to have sufficient personnel and equipment to properly inspect and
maintain the aforementioned roadway, traffic signal and pedestrian signal,

(H0389211.1) HOGANWILLIG 3
Attorneys at Law
2410 NORTH FOREST ROAD | SUITE 301 | AMHERST, NEW YORK 14068
Phone: 716.636.7600 Toll Free: 800.636.5255 Fax: 716.636.7606 www.hoganwillig.com






® allowing a known dangerous condition to exist;

(®) failing to properly design, inspect and construct the said roadway, traffic signal
and pedestrian signal;
(h) negligently maintaining said roadway, traffic signal and pedestrian signal,
including, but not limited to:
@)) failing to properly calibrate the traffic signal and pedestrian signal;
(2)  failing to properly light the roadway;
3) allowing the construction of and/or maintenance of an
inappropriate traffic signal and pedestrian signal; and
©)) in otherwise being negligence.

4. The items of damages or injuries claimed are:

That as a direct and proximate result of the negligence of the County of Erie, its agents,
servants and/or employees, MISHAYLA CORMIER sustained serious personal injuries,
including but not limited to a fractured right tibia, fractured right fibula, and fractured right
humerus, pain and suffering, medical bills, special damages, and economic loss.

That as a direct and proximate result of the negligence of the County of Erie, its agents,
servants and/or employees, ROGER CORMIER and MICHELLE CORMIER sustained loss of
support, services and companionship of MISHAYLA CORMIER, along with medical bills, lost
wages, and economic loss.

That as a direct and proximate result of the negligence of the County of Erie, its agents,
servants and/or employees, ROGER CORMIER, who witnessed his daughter, MISHAYLA
CORMIER sustain serious bodily injuries, sustained personal injuries in the form of severe

emotional distress along with medical bills, lost wages, special damages, and economic loss.

{H0389211.1} HocaNnWiLLiG 4
Attorpeys at Law
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PLEASE TAKE FURTHER.NOTICE, that Claimants ROGER CORMIER and MICHELLE
CORMIER, as parents and natural guardians of MISHAYLA CORMIER, demand payment of
said claim and unless said claim is paid within a reasonable time, it is the intention of the
Claimants to commence suit against the County of Erie.

DATED: Ambherst, New York
October 2, 2013

G el

Emily M. Cobb, Esq.

Hog illig

Attorneys for Claimants

2410 North Forest Road, Suite 301
Ambherst, New York 14068

(716) 636-7600

{H0389211 1} HOGANWILLIG 5
Attorneys at Law
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VERIFICATION

STATE OF NEW YORK )
COUNTY OF ERIE ) SS:

MICHELLE CORMIER, individually and as parent and natural guardian of MISHAYLA
CORMIER, being duly sworn, deposes and says that she is a Claimant in the foregoing claim,
that she has read the foregoing Notice of Claim and know the contents thereof; that the same is
true to her knowledge except as to those matters alleged to be upon information and belief as to

those matters, she believe them to be true.

individually and as parent and natural guardian of MISHAYLA

Sworn to before me this
2" day of October, 2013

NOTARY PUBLIC

Steven M. Cohen
Notary Public - State of New York
Qualified in Erie County
My Commission expires March 8, 070/5

(Ho385211 1} HocanWiLLie 6
Attorneys at Law
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VERIFICATION

STATE OF NEW YORK )
COUNTY OF ERIE ) SS:

ROGER CORMIER, individually and as parent and natural guardian of MISHAYLA
CORMIER, being duly swomn, deposes and says that he is a Claimant in the foregoing claim, that
he has read the foregoing Notice of Claim and know the contents thereof; that the same is true to
his knowledge except as to those matters alleged to be upon information and belief as to those

matters, he believe them to be true.

=,

OGER CORMIER  indjyiduélly and as parent and natural guardian of MISHAYLA CORMIER

Sworn to before me this
2" day of October, 2013

e

NOTARY PUBLIC

Steven M. Cohen .
Notary Public — State of New York
Qualified In Erie County
My Commission expires March 6 , 070/5/

(H0389211.1} HOGANW!LLIG 7
Attorpeys at Law
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MICHAEL A. SIRAGUSA
ERIE COUNTY ATTORNEY

COUNTY OF ERIE

MICHELLE M. PARKER
FIRST ASSISTANT COUNTY ATTORNEY

MARK C. POLONCARZ

Mr. Robert M. Graber, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:

CouNTY EXECUT
DEPARTMENT OF TAW

JEREMY C. TOTH
SECOND ASSISTANT COUNTY ATTORNEY

October 22, 2013

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy

of the following:

File Name:

Document Received:

Name of Claimant:

Claimant's attorney:

Gordon, Eric M. v. Thomas Diina,
Superintendent, Erie County Holding
Center, Andrea W. Evans, Chairwoman,
NYS Division of Parole

Order of Justice Feroleto

Eric M. Gordon

#3731

Erie County Correctional Facility
11581 Walden Avenue

Alden, New York 14004

Claimant is proceeding pro se.

Should you have any questions, please call.

MMP:dld
Enc.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By /M Klix Aﬁw
Michelle M. Parker
First Assistant County Attorney

95 FRANKLIN STREET, ROOM 1634, BuFFai 0. NEW YORK 14202 - PHONE: (716) 838-2200 - WWW ERIE.(LOV





AT a Special Term of Supreme Court,
held in and for the County of Erie and
State of New York, in the City of Buffalo.
onthe 4 day of October 2013.

= = l] ;W
i 1

PRESENT: HON. PAULA L. FEROLETO n & DELY
Justice Presiding &

STATE OF NEW YORK - \/
SUPREME COURT : COUNTY OF ERIE NV

ERIE COUNTY !
DEPARTMENT OF LAW |
PEOPLE OF THE STATE OF NEW YORK
ex rel. ERIC M. GORDON, #3731
ORI# NY 0140151
ORDER
Petitioner,
-vs-
THOMAS DIINA, SUPERINTENDENT, Index No.
ERIE COUNTY HOLDING CENTER, 1-2013-2788
ANDREA W. EVANS, CHAIRWOMAN,
NYS DIVISION OF PAROLE,
Respondents.

Upon reading and filing the annexed petition for a writ of habeas corpus, filed
by the above-named petitioner, verified the 9™ day of August, 2013, together with supporting
documents, and it appearing that the allegations in the petition, if taken as true, would not
entitle the petitioner to release as a matter of law (CPLR Section 7003 (a); see People ex rel
Douglas v. Vincent, 50 NY2d 901, 903), and it further appearing that petitioner should pursue

any remedy he might have by way of a petition pursuant to Article 78 of the Civil Practice Law

and Rules, it is





ORDERED that the said petition for a writ of habeas corpus be and is hereby
denied; and it is further

ORDERED that the petition be and is hereby converted to a petition for relief
pursuant to Article 78 of the CPLR; and it is further

ORDERED that the respondents named above Show Cause at a Special Term
of this Court on NOVEMBER 25, 2013 before the HON. CHRISTOPHER J. BURNS,
Supreme Court Justice, in Part 19 at 25 Delaware Avenue, Buffalo, New York, why judgment
should not be made granting the relief demanded in the petition and why such other and further
relief as may seem just and proper to the court should not be allowed; and it is further

ORDERED that Thomas Diina, Superintendent of the Erie County Holding
Center in Buffalo, New York where petitioner is now confined will produce the body of ERIC
M. GORDON only if the court submits a letter to the superintendent ordering the production
of the petitioner; and it is further

ORDERED that the petitioner’s application for reduced filing fee pursuant to
CPLR 1101(f) is granted since the petitioner has insufficient means to pay the full filing fee;
and it is further

ORDERED that the petitioner will be permitted to pay a reduced filing fee of
fifteen dollars ($15.00) to proceed with this action. This fee shall be assessed against the
petitioner as an outstanding obligation and collected by the facility in which the petitioner is

lodged; and it is further





ORDERED that the petitioner is not required to make an initial payment of a
portion of the reduced filing fee and any interim or final judgment or order entered in this
matter shall be filed by the county clerk whether or not any portion of said reduced filing fee
has been paid; and it is further

ORDERED that in the event the petitioner should receive an unfavorable
decision, said petitioner is hereby granted poor person relief pursuant to Article 11 of the Civil
Practice Law and Rules for the limited purpose of filing a Notice of Appeal in the Erie County
Clerk's Office without paying the fee required by CPLR 8022(a); and it is further

ORDERED that a waiver of fees for service by publication, for stenographic
transcripts, or for any other cost or fee related to this proceeding in this Court, shall only be
granted upon a separate application to the Court, on notice to the County Attorney of Erie
County, pursuant to CPLR 1101, showing thé need therefor; and it is further

ORDERED that service of a signed and executed copy of this Order to Show

Cause, the petition and any supporting papers, by ordinary First Class mail, upon the named
respondents, Thomas Diina and Andrea W. Evans on or before October 28, 2013 be deemed
adequate. In addition, the petitioner, on or before said date, shall similarly serve the Attorney
General at the Buffalo Regional Office, Main Place Towers, 350 Main Street, Suite 300, Buffalo,
New York 14202; and the Erie County Attorney, 95 Franklin Street, Room 1634, Buffalo, New.
York 14202; and it is further

ORDERED that it shall be the responsibility of the party seeking an
extension of time to serve papers or seeking an adjournment of this matter to make such
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request for an extension of time or an adjournment to Supreme Court Justice Burns, and
any party receiving an adjournment shall notify the other party or parties of said
adjourned date; and it is further

ORDERED that it is the petitioner’s responsibility to:

(a) Serve a signed and executed copy of this Order to Show Cause, the
petition and any supporting papers as authorized above or by personal service. The reduction of
the filing fee herein does not authorize court personnel to provide photo-reproduction services,
nor service of papers on behalf of a pro se litigant, as these services are not statutorily authorized
under a grant of poor person relief (CPLR 1102).

(b) Submit the original proof of service to the chambers of the Hon.
Christopher J. Burns, 25 Delaware Avenue-Fifth Floor, Buffalo, New York 14202 at least eight
(8) days prior to the return date; and it is further

ORDERED that a copy of any answer or response shall be served upon the
petitioner not less than five (5) days before the return date. The original of any such answer or
response is to be delivered to the chambers of Justice Burns not less than three (3) days prior to
said return date.

DATED: Buffalo, New York :
HON. PAULA L. FEROLETO
GRANTED: Justice of the Supreme Court

GRANTED

(ST 09203
&Y — {/}’(k(._)bi( QJL.;&/:\._ -4 -

MiCiad 2 CASTER

COURT CLERK







MICHAEL A. SIRAGUSA MICHELLE M. PARKER

ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
JEREMY C. TOTH
COUNTY EXECUTIVE
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY
October 7, 2013

Mr. Robert M. Graber, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Julius, Michael and Kelly v. County of
Erie

Document Received: Notice of Claim

Name of Claimant: Michael and Kelly Julius
3210 Whitehaven Road

Grand Island, New York 14072

Claimant's attorney: Richard S. Binko, Esq.
Law Offices of Richard S. Binko
2427 William Street
Cheektowaga, New York 14206

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By:__/ )"\,L (_,/\,c/{ cha.f 6/—/»&,
Michelle M. Parker
First Assistant County Attorney

MMP:dId
Enc.

95 FRANKI IN STREET, RGOM 1634, BUFFALO. NEW YORK 14202 - PHONE: (716) 838-2200) - W\wWw ERIF.GOV





STATE OF NEW YORK

SUPREME COURT COUNTY OF ERIE

MICHAEL JULIUS

KELLY JULIUS

3210 Whitehaven Road

Grand Island, New York 14072
Claimants,

..Vs-

COUMTY OF ERIE COLINTY

95 Franklin Street, 16th Floor

Buffalo, New York 14202
Respondent.

This paper received at the

Erie ty Attorney’s QfTice
fro '

NOTICE OF CLAIM

PLEASE TAKE NOTICE that MICHAEL JULIUS and KELLY JULIUS, pursuant to the

statutes in such cases made and provided, does hereby make a claim against the

COUNTY OF ERIE, and in support of such claim does state the following:

1. Our post office address is 3210 Whitehaven Road, Grand Island, New York.

2. Our attorney is the Law Office of Richard S. Binko, 2427 William Street,

Cheektowaga, New York 14206.

3. The nature of the claim is negligence, personal injury.

4, The facts and circumstances arising out of this claim in the above entitled

action are as follows:

That on or about July 18, 2013 at approximately 12:30 p.m., while in the course of

his employment Michael Julius was caused to come into contact with an unknown liquid

material in a 40 gallon drum that was poured out by employees of the Erie County

Holding Center on the property as the claimant was making a delivery.

5. The claimant, Michael Julius ’ injuries consist of exposure to unknown






chemicals and/or substances;  injury to the skin including redness, irritation, rash and
other internal as well as external injuries.,

6. Upon information and belief, the negligence of the respondent was in
not properly disposing of the liquid, failing to avoid the claimant and was otherwise
negligent.

7. Claimant seeks damages for the above in an amount not stated pursuant
to General Municipal Law §50-e

WHEREFORE, Claimant requests that the claim be allowed and paid for by the
COUNTY OF ERIE.

Sworn to before me this
se+wée  day of September, 2013.
Ll .

AmeencOtT

il






STATE OF NEW YORK
COUNTY OF ERIE 55:

MICHAEL JULIUS and KELLY, being duly sworn deposes and says:

We are the Claimants in the above entitled action; We have read the foregoing
Notice of Claim and know the contents thereof that the same is true to my knowledge,

except as to those matters therein alleged upon information and belief, and that as to

those matters I believe them to be true.

Sworn to before me this
SU.6n day of September, 2013.

N EROCKIAL
A L & |

o







MICHAEL A. SIRAGUSA
ERIE COUNTY ATTORNEY

C OUNTY OF ER—IE MICHELLE M. PARKER

FIRST ASSISTANT COUNTY ATTORNEY

MARK C. POLONCARZ

Mr. Robert M. Graber, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:

JEREMY C. TOTH
COUNTY EXECUTIVE
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

October 7, 2013

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy

of the following:
File Name:
Document Received:

Name of Claimant:

Claimant's attorney:

Moore, Anthony v. County of Erie, et al.
Summons and Complaint

Anthony Moore
1325 Main Street
Buffalo, New York 14209

Paul A. Bender, Esq.
Bender & Bender, LLP
68 Niagara Street
Buffalo, New York 14202

Should you have any questions, please call.

MMP:did
Enc.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

'\
)

\ , i i
By: / /\-_-{_‘ 1"__.“"»-—(\‘__ {, (_'-'_ (Cf-_.*- // —
Michelle M. Parker
First Assistant County Attorney

95 FRANKLIN STREET, ROOM 1634, BurtAt 0. NEW YORK 14202 - PHONE.: (7 16) 858-2200) - WWW ERIE.GOV





STATE OF NEW YORK
SUPREME COURT : COUNTY OF ERIE

ANTHONY MOORE
1325 Main Street
Buffalo, New York 14209

Plaintiff, SUMMONS
Index No. 300§ 03/3013

ERIE COUNTY MEDICAL CENTER CORPORATION
462 Grider Street
Buffalo, New York 14215

ACEA M. MOSEY, Erie Co. Public Administrator
As Administrator of the Estate of

TIMOTHY V. JORDEN, JR., M.D.

625 Delaware Avenue, Suite 304

Buffalo, New York 14202

COUNTY OF ERIE
462 Grider Street
Buffalo, New York 14215

Defendants.

TO THE ABOVE NAMED DEFENDANTS:

YOU ARE HEREBY SUMMONED to answer the Complaint in this action and to
serve a copy of your Answer on the Plaintiff’s attorneys within 20 days after the service of this
Summons, exclusive of the day of service or within 30 days after service is complete if this
Summons is not personally delivered to you and in the case of your failure to appear or Answer,
judgment will be taken against you by default for the relief demanded in the Complaint.

The Plaintiff designates Erie County as the place of Trial. The basis of venue is
Plaintiff’s residence.

Dated: Buffalo, New York
July 1, 2013

sheliacaily od 1313





G044,

Paul A. Bendéﬁ'rsq.
Bender & Bender, LLP
Attorneys for the Plaintiff
68 Niagara Street
Buffalo, New York 14202
(716) 856-3200






STATE OF NEW YORK
SUPREME COURT : COUNTY OF ERIE

ANTHONY MOORE
1325 Main Street
Buffalo, New York 14209

Plaintiff, COMPLAINT
Index No. 00 9(93/‘;0/3

ERIE COUNTY MEDICAL CENTER CORPORATION
462 Grider Street
Buffalo, New York 14215

ACEA M. MOSEY, Erie Co. Public Administrator
As Administrator of the Estate of

TIMOTHY V. JORDEN, JR., M.D.

625 Delaware Avenue, Suite 304

Buffalo, New York 14202

COUNTY OF ERIE
462 Grider Street
Buffalo, New York 14215

Defendants.

The Plaintiff, ANTHONY MOORE, above named, by and through his attorneys, BENDER
& BENDER, LLP, complaining of the defendants, ERIE COUNTY MEDICAL CENTER
CORPORATION, ACEA MOSEY, As Administrator of the Estate of TIMOTHY V. JORDEN,
JR., M.D. and COUNTY OF ERIE, alleges and says:
1.) At all times hereinafter mentioned, the plaintiff, ANTHONY MOORE is and
was a resident of the County of Erie and the State of New York, and resides at 1325 Main

Street, Buffalo, New York 14209.





2) That upon information and belief, Defendant ERIE COUNTY MEDICAL
CENTER CORPORATION is a Domestic Corporation duly organized and existing under and
by virtue of the laws of the State of New York with its principal place of business located at

462 Grider Street, Buffalo, New York.

3) Upon information and belief, Defendant-Decedent TIMOTHY V. JORDEN, JR.,
M.D., was a physician licensed to practice in the State of New York with offices located at 462
Grider Street, Buffalo New York..

4) Upon information and belief, Defendant, COUNTY OF ERIE is a municipal
entity formed under and by virtue of the laws of the State of New York and owner of ERIE

COUNTY MEDICAL CENTER CORPORATION, a public benefit corporation.

AS AND FOR A FIRST CAUSE OF ACTION ON BEHALF OF THE PLAINTIFF AS
AGAINST ALL DEFENDANTS

5) That at all times hereinafter mentioned, Defendant, ERIE COUNTY
MEDICAL CENTER CORPORATION was a corporation engaged in the business of providing
medical services to members of the general public, including Plaintiff, ANTHONY MOORE,
and as such held itself out as an entity duly qualified to render proper and adequate medical
services.

6.) That Defendant-Decedent, TIMOTHY V. JORDEN, JR., M.D., was a Physician
duly licensed to practice medicine in the State of New York, and as such held himself out as
duly qualified to render proper and adequate medical services to members of the general public

including Plaintiff, ANTHONY MOORE.





7) That prior to April 4, 2012, the Plaintiff, ANTHONY MOORE, came under the
care and treatment of the defendants herein, there agents, servants and/or employees.

8.)  That the defendants undertook care and treatment of the plaintiff, ANTHONY
MOORE to treat and care for him in accordance with the standards of care and treatment
generally accepted in the community and to use reasonable care and skill and to use their best
judgment in the care and treatment in Plaintiff, ANTHONY MOORE.

9.) That the defendants jointly and severally, so negligently and carelessly rendered
treatment to Plaintiff, ANTHONY MOORE, so as to cause him serious and permanent injury.

10.)  That the defendants were negligent in that they negligently and carelessly failed
to treat and care for Plaintiff, ANTHONY MOORE, in accordance with standards of care and
treatment generally accepted in the community; in negligently and carelessly failing to use and
utilize in the care and treatment of Plaintiff, ANTHONY MOORE, approved methods in
general use in the community; in negligently and carelessly failing to use care and skill in the
treatment of Plaintiff, ANTHONY MOORE; in negligently and carelessly failing to advise
Plaintiff, ANTHONY MOORE, of certain complications and/or conditions which could and did
occur in relation to the treatment provided and surgical procedures performed upon him
requiring further care and treatment; in negligently and carelessly monitoring of Plaintiff,
ANTHONY MOORE, and/or failing to provide appropriate follow-up care; in negligently and
carelessly failing to use their best judgment in the care and treatment of the Plaintiff,
ANTHONY MOORE, in making misrepresentations to the Plaintiff, ANTHONY MOORE, that
they were knowledgeable, skillful and competent to diagnose and treat Plaintiff, at all times

prior to April 4, 2012; and were otherwise negligent and careless.

—5—





11.)  That the foregoing was caused without any negligence on the part of the plaintiff
contributing thereto.

12.)  That as a result of the foregoing, Plaintiff, ANTHONY MOORE, was rendered
sick, sore, lame, and disabled; suffered injuries both internal and external, pain and mental
anguish; mental, emotional, and psychological pain and suffering; was confined to his bed and
home for a lengthy period of time has compelled to seek medical care and attention; was
prevented from following his usual occupation and incurred loss of earnings as a result thereof,
and was otherwise injured and damaged and accordingly seeks appropriate recompense.

13.)  That as a result of the foregoing, the amount of damages herein exceeds the

jurisdictional limits of all lower courts which might otherwise have jurisdiction herein.

AS IN FOR A SECOND CAUSE OF ACTION ON BEHALF OF THE PLAINTIFF AS AGAINST
ALL DEFENDANTS
14)  Plaintiff repeats and reallages the allegations as set forth in Paragraphs “1”
through “13" of this complaint as though fully set forth herein.

15.) The defendants, by their agents, servants, employees, partners, and/or others
acting within their control, negligently failed to advise of the risks, hazards and danger inherent in
the treatment rendered, failed to advise of the alternatives thereto, and failed to obtain informed
consent.

16.)  Defendants wilifully failed to disclose such alternatives to the treatment and the

reasonably foreseeable risk and benefits involved as a reasonable and medical practitioner under

—6—





similar circumstances would have disclosed in such a manner to permit the patient to make a
knowledgeable evaluation.

17.)  The reasonably prudent person in Plaintiff’s position would not have accepted the
diagnosis if fully informed and the lack of informed consent is a proximate cause of the injury for
which relief is sought,

18.)  As aresult of the foregoing the Plaintiff, ANTHONY MOORE, was disabled,
suffered injuries, pain and mental anguish, required continued medical care and incurred
expenses.

19.)  Asaresult of the foregoing, Plaintiff has been damaged in a sum which exceeds

the jurisdictional limits of all lower courts which otherwise have jurisdiction.

WHEREFORE, the plaintiff, ANTHONY MOORE, hereby demands judgment against the
defendants, ERIE COUNTY MEDICAL CENTER CORPORATION, ACEA M. MOSEY, as
Administrator of the Estate of TIMOTHY V. JORDEN, JR., M.D. and COUNTY OF ERIE and
each of them in a fair and reasonable amount so as to compensate the plaintiff for his injuries
together, with such other and further relief as to the Court may seem just and proper, including the

costs and disbursements of this action.

Dated: July 1, 2013
y 6.0 (404

Paul A. Bender, Esq.
BENDER & BENDER, rip
Attorneys for Plaintiff

68 Niagara Street

Buffalo, New York 14202
(716) 856-3200
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STATE OF NEW YORK
SUPREME COURT : COUNTY OF ERIE

ANTHONY MOORE
1325 Main Street
Buffalo, New York 14209
Plaintiff, CERTIFICATE OF MERIT
Index No.

ERIE COUNTY MEDICAL CENTER CORPORATION
462 Grider Street
Buffalo, New York 14215

ACEA M. MOSEY, Erie Co. Public Administrator
As Administrator of the Estate of

TIMOTHY V. JORDEN, JR., M.D.

625 Delaware Avenue, Suite 304

Buffalo, New York 14202

COUNTY OF ERIE
462 Grider Street
Buffalo, New York 14215

Defendants.

Paul A. Bender, an attorney duly admitted to practice in the Courts of the State of New
York, hereby affirms, pursuant to Section 2106 CPLR:

The facts of this case have been reviewed and consultation has been had with at least
one physician who is licensed to practice in this state, or any other state, and it is reasonably
believed that said physician is knowledgeable as to the relevant issues involved in this

particular action and it has been concluded on the basis of such review and consultation that

-1-





there is a reasonable basis for the commencement of this action.

Dated: Buffalo, New York
July 1, 2013

Paul A. Bender, Esq.
Bender & Bender, LLP
Attorneys for the Plaintiff
68 Niagara Street
Buffalo, New York 14202
(716) 856-3200
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MICHAEL A. SIRAGUSA COUNTY OF ERIE MICHELLE M. PARKER

ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY

MARK C. POLONCARZ
JEREMY C. TOTH
DESXE&EW&WAW SECOND ASSISTANT COUNTY ATTORNEY

October 17, 2013

Mr. Robert M. Graber, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:
In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,

regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: DeMario Moye v. Thomas Diina and
Erie County Correctional Facility
Document Received: Notice of Claim
Name of Claimant: DeMario Moye
#58324

Erie County Correctional Facility
1581 Walden Avenue
Alden, New York 14004

Claimant's attorney: Claimant is proceeding pro se.

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By: /.}/\,‘ ~c Bl 121/ ﬁ*\
Michelle M. Parker
First Assistant County Attorney

MMP:dld
Enc.

S FRANKLIN STRETT, ROOM 1634, BUYFALO. NEW YORK 14202 - PHONE: (716) 858-2200 - wwWW FRI:-.GOV
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MICHAEL A. SIRAGUSA C O UNTY OF ER—IE MICHELLE M. PARKER

ERIE COUNTY ATTORNEY

FIRST ASSISTANT COUNTY ATTORNEY

MARK C. POLONCARZ

Mr. Robert M. Graber, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:

JEREMY C. TOTH

DEIS)XMWBWAW SECOND ASSISTANT COUNTY ATTORNEY

October 17, 2013

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy

of the following:

File Name:

Document Received:

Name of Claimant:

Claimant's attorney:

Rosborough, Angel, as parent and
natural guardian of Ella Rosborough,
an infant v. County of Erie

Notice of Claim

Angel Rosborough
650 Beach Road
Angola, New York 14006

Brian J. Bogner, Esq.
LoTempio & Brown, P.C.
One Franklin Court

181 Franklin Street
Buffalo, New York 14202

Should you have any questions, please call.

MMP:dld
Enc.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

14

Michelle M. Parker
First Assistant County Attorney

95 FRANKLIN STREET, ROOM 1634, BUFFAT O. NEW YORK 14202 - PHONE: (716) 858-2200) - WWW.ERIE.GOV





GET 112013
STATE OF NEW YORK

SUPREME COURT : COUNTY OF ERIE ERIE COUNTY

. _DEPARTMENT OF Law
———— VY

ANGEL ROSBOROUGH, as parent and natural

guardian of ELLA ROSBOROUGH, an infant, NOTICE OF CLAIM
Claimant,

V.

COUNTY OF ERIE,
Respondent.

TO:  Erie County Attorney
95 Franklin Street, Suite 1634
Buffalo, New York 14202

Pursuant to General Municipal Law §§ 50-e and 50-i, please take notice that the claimant,
ANGEL ROSBOROUGH, as parent and natural guardian of ELLA ROSBOROUGH, an infant, by
her attorneys, LoTempio & Brown, P.C., asserts a claim against the County of Erie as follows:

1. The post-office address ofthe claimant is 650 Beach Road, Angola, New York 14006.

2. The claimant is represented by LoTempio & Brown, P.C.; 18] Franklin Street,
Buffalo, New York 14202.

3. The nature of the claim is for negligence while the infant, ELLA ROSBOROUGH,
attended a County of Erie run summer program called N.U.R.T.U.R.E. from July 9, 2013 to August
13, 2013. Specifically, the infant was subjected to inappropriate insults and discipline. In addition,
the infant was not provided with proper facilities or food, and was not given proper medical
treatment. Finally, the infant was not properly supervised, taken o ff'site without parental permission
and forced to say a prayer before every meal without parental permission.

4, Asaresult ofthe above, the infant sustained physical and emotional pain and suffering.





5. The claimant hereby demands payment for the above-referenced injuries and damages.

6. In the event the respondent fails to make payment for the above-referenced injuries

and damages within the time frame provided by law, the claimant intends to commence a lawsuit with

respect to this claim.

Dated: October 7, 2013
Buffalo, New York

Brian J. Bogney/ Ii),/
LoTempio &. Brown, P
Attorneys for‘—ngmant
181 Franklin Street

Buffalo, New York 14202
(716) 855-3761






VERIFICATION

STATE OF NEW YORK )
COUNTY OF ERIE ) ss:

1, Angel Rosborough, being duly sworn, deposes and says that:

I am the Plaintiff in the within action; | have read the foregoing Notice of Claim and know the
contents thereof; the same is true to deponent’s own knowledge, except as to the matters stated to

be alleged on information and belief; and as to those maters, I believe them to be true.

EL ROSBORUGH

Sworn to before me on this
7% day of October, 2013.

o Public

LAURENL. BUR
Notary Publio NS
State of New York
Quaiit'ed in Erie County
My Comm, Expires g/21 /20,7






MICHAEL A. SIRAGUSA
ERIE COUNTY ATTORNEY

COUNTY OF ERIE

MICHELLE M. PARKER

FIRST ASSISTANT COUNTY ATTORNEY

MARK C. POLONCARZ

COUNTY EXECUTIVE

DEPARTMENT OF LAW

Mr. Robert M. Graber, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:

JEREMY C. TOTH

October 25, 2013

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy

of the following:

File Name:

Sekeret, Daniel R. and Doris E. v. Erie

County Medical Center Corporation,
County of Erie, LP Ciminelli
Construction Corp. and Eaton

Associates

Document Received:

Name of Claimant:

Order to Show Cause

Daniel R. Sekeret and Doris E. Sekeret

1204 Penora Street
Depew, New York 14043

Claimant's attorney:

Frank J. Dolce, Esq.

Cantor, Dolce & Panepinto, P.C.
1600 Main Place Tower

350 Main Street

Buffalo, New York 14202

Should you have any questions, please call.

MMP:did
Enc.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney
. 2y D
By: //1/\ Ai:._ "‘E.—L-'J../{‘."f/k ‘I“TML)&/\—-
Michelle M. Parker
First Assistant County Attorney

95 FRANKLIN STREET, ROOM 1634, BUFFALO. NEW YORK 14202 — PHONE: (716) 858-2200 - WWW.FRIE.GOV

SECOND ASSISTANT COUNTY ATTORNEY





At a Special Term of the Supreme Court
held in and for the Co of Erie, Buffalo,

New York on the 23"% day of Qb ,
2013.

Hon. H'tn g J NQ]L)CJ(—

Justice Presiiding

STATE OF NEW YORK
SUPREME COURT : COUNTY OF ERIE

IN THE APPLICATION OF

Daniel R. Sekeret
Doris E. Sekeret
Petitioners [ ! w7 ﬂzwj -Do/3

Vs. ORDER TO
SHOW CAUSE

. Erie County Medical Center Corporation
County of Erie
LP Ciminelli Construction Corp.

Eaton Associates
Respondents.

Upon reading the annexed Affirmation of Frank J. Dolce, Esq., duly affirmed on the _/i
day of October, 2013, it is hereby

ORDERED, that Respondents show cause at a Special Term of the Supreme Court of New
York to be held in and for the County of Erie at latsare - Gurt Buffalo, New

York on the Q’k day of Y Urvender , 2013 at 9:30 o’clock in the forenoon of that day or as

soon thereafter as counsel can be heard, why an Order should not be granted: (1) compelling the

Respondents to submit to pre-action discovery pursuant to CPLR § 3102(c) and directing





Respondents to provide and produce and/or to allow petitioner opportunity to inspect the following
with regard to the construction work being performed at the Erie County Medical Center Corporation

facilities located on Grider Street in the City of Buffalo, New York ongoing on August 15, 2013:

A. Any and all prime and/or subcontract agreements involving Eaton Associates
to perform drywall installation on the aforesaid building project;

B. A copy of the construction management agreement and a copy of the general
contractor agreement entered into by Erie County Medical Center
Corporation and/or County of Erie as contracting owner of the construction
project.

C. The contract and agreements between Erie County Medical Center
Corporation and/or the County of Erie and/or LP Ciminelli for the
construction project in which Eaton Associates was performing drywall
installation on August 15, 2013 on the third floor of the building being
erected as a subcontractor on the project;

D. Any and all incident reports prepared by LP Ciminelli Construction Corp.
and/or Easton Associates regarding the personal injury incident of Daniel R.
Sekeret of Eaton Associates occurring on the third floor on August 15, 2013
at approximately 10:45 a.m.;

E. All photographs taken by personnel from LP Ciminelli Construction Corp.
and/or Eaton Associates of the scene of the incident and the baker’s scaffold
involved in the work place incident of August 15, 2013;

ORDERED, that service of a copy of this Order and the papers upon which it is granted be
sent by certified mail to the main place of business of the respondents;
Erie County Medical Center Corporation
462 Grider Street
Buffalo, NY 14215
LP Ciminelli Construction Corp.

2421 Main Street
Buffalo, NY 14214





County of Erie

95 Franklin Street

16% Floor

Buffalo, New York 14202

Eaton Associates
242 Blaine Avenue
Buffalo, NY 14208

onorbefore _ ( E > Upbir 2F. ,2013, which shall be deemed good and sufficient service.

DATED: Buffalo, New York

October 273 2013
2

Hon.

HENRY J. NOWAI{

GRANTED:

0CT 23 2013

Elaine J. Xenos

ELAINE J. XENOS
COUFRT CLERK

BY.






STATE OF NEW YORK
SUPREME COURT : COUNTY OF ERIE

IN THE APPLICATION OF

Daniel R. Sekeret
Doris E. Sekeret
Petitioners
vs. AFFIRMATION
Erie County Medical Center Corporation
County of Erie
LP Ciminelli Construction Corp.
Eaton Associates

Respondents.

Frank J. Dolce, Esq., an attorney duly admitted to practice law in the State of New York,
affirms the following under penalty of perjury:

L. I am an attorney at law duly licensed to practice in the State of New York and am the
attorney for the Petitioners, Daniel Sekeret, and that my firm has been retained to represent him for
the injuries he sustained on August 15, 2013. As such, I am fully familiar with the facts and
circumstances herein.

2. Upon information and belief, on and prior to August 15, 2013, petitioner was
employed by Respondent, Eaton Associates on a construction project at Erie County Medical Cc\:nter
where LP Ciminelli was acting as construction manager and/or general contractor. On August 15,
2013 during the course of this construction project the claimant, Daniel Sekeret, was caused to fall
from an elevated height off of a baker’s scaffold and as a result Mr. Sekeret sustained personal
injuries to his body. It is alleged that respondents, Erie County Medical Center Corporation and/or

County of Erie as contracting owners of subject property and project and LP Ciminelli did not





provide a safe place to work, nor adequate construction practices and safety devices for the petitioner
as is mandated by the New York State Labor Law §§200, 240(1) and 241(6) together with specific
regulations of Industrial Code Rule 23 related thereto, and were further negligent, careless and
reckless, which negligence, carelessness and recklessness was in violation of the New York State
Labor Law and caused injury to the claimant and resulting damages.

3. That petitioner requests that respondents provide and produce the following:

A. Any and all prime and/or subcontract agreements involving Eaton Associates
to perform drywall installation on the aforesaid building project;

B. The construction management agreement and the general contractor
agreement entered into by Erie County Medical Center Corporation and/or
County of Erie as contracting owner of the construction project.

C. The contract and agreements between Erie County Medical Center
Corporation and/or the County of Erie and/or LP Ciminelli Construction
Corp. for the construction project in which Eaton Associates was performing
drywall installation on August 15, 2013 on the third floor of the building
being erected as a subcontractor on the project;

D. Any and all incident reports prepared by LP Ciminelli Construction Corp.
and/or Easton Associates regarding the personal injury incident of Daniel R.
Sekeret of Eaton Associates occurring on the third floor on August 15, 2013
at approximately 10:45 a.m.;

E. All photographs taken by personnel from LP Ciminelli Construction Corp.
and/or Eaton Associates of the scene of the incident and the baker’s scaffold
involved in the work place incident of August 15, 2013;

4, That the petitioner seeks this information pursuant to CPLR §3102(c), which

provides that “before an action is commenced, disclosure to aid bringing an action, to preserve





information ... may be obtained, but only by Court order.” The assessment of the propriety of pre-
litigation disclosure lies within the broad discretion of the Court (Matter of Thomas v. New York City
TR. Police Department, 91 A.D.2d 898).

5. That petitioner requests that respondents herein allow such document inspection and
disclosure and provide the requested disclosure to identify the responsible owners of and contractors
on the aforesaid project so as to aid in petitioner’s ability to bring a cause of action(s) as well as to
preserve important information in such action.

6. That no prior application for the relief sought herein has been made.

WHEREFORE, your affiant respectfully requests that this Court, in its discretion grant
Claimant’s pre-litigation discovery and Order the requested pre-litigation document inspection and

document djsclosure and information disclosure.

Dated: Buffalo, New York

T 4abe

J D‘)lce,
on, Do & PANEPINTO
Attorneys for Petitioner
1600 Main Place Tower
350 Main Street
Buffalo, New York 14202
(716) 852-1888







COUNTY OF ERIE

MICHAEL A. SIRAGUSA MICHELLE M. PARKER
ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
COUNTY EXECUTIVE Jeremy C. TOTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

October 25, 2013

Mr. Robert M. Graber, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:
In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,

regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Semoff, Maxwell v. County of Erie
Document Received: Notice of Claim
Name of Claimant: Maxwell Semoff

568 Bird Avenue, Apt. 2, Rear
Buffalo, New York 14222

Claimant's attorney: John B. Licata, Esq.
Hogan Willig
One John James Audubon Parkway
Amberst, New York 14228-1169

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By: / ,'J s c b {;{,L lﬁ-{ .K~——
Michelle M. Parker
First Assistant County Attorney

MMP:dld
Enc.

95 FRANKLIN S1REET, ROOM 1634, BLIFALO. NEW YORK 14202 - PHONE: (716) 838-2200 - WWW_ERIE.GOV





In the Matter of the Claim of
NOTICE OF CLAIM
MAXWELL SEMOFF,

Claimant, i | !
-against-
COUNTY OF ERIE

95 Franklin Street, Suite 1634 | DEPARTMENTOFLAW I
Buffalo, New York 14202

Respondent,

TO: COUNTY OF ERIE
Office of County Attorney
95 Franklin Street, Suite 1634
Buffalo, New York 14202

PLEASE TAKE NOTICE, the Claimant herein hereby makes a claim and demand against the
COUNTY OF ERIE, pursuant to § 50-e of the General Municipal law.

1. The names and post-office addresses of the Claimants and their attorneys are:
CLAIMANT ATTORNEY
Maxwell Semoff John B. Licata
568 Bird Avenue HOGANWILLIG, PLLC
Apt 2, Rear 2410 North Forest Road, Suite 301
Buffalo, New York 14222 Ambherst, New York 14068

(716) 932-6583

2. The nature of the claim:

Maxwell Semoff submits a claim for personal injuries and economic damages sustained due to
the negligence of the County of Erie and/or its agents, servants or employees, as further set forth
below.





3. The date, time when, the place where and the manner in which the claim arose is as
follows:

On June 21, 2013, at approximately 10:30 a.m., on the west side of Main Street at the last curb-
cut, or driveway, before the intersection of Main Street and Hertel Avenue in a southbound
direction. The driveway is cut into the sidewalk in front of the building occupied by Materion.
Maxwell Semoff was turning his bicycle from traffic on Main Street near Hertel Avenue when
his front tire could not negotiate the difference in elevation between the roadway and driveway,
such excessive difference in elevation causing Maxwell Semoff and his bicycle to fall, injuring
Mr. Semoff and damaging the bicycle.

4. The items of damages or injuries claimed are:

That as a direct and proximate result of the negligence of the County of Erie, its agents,
servants and/or employees, Maxwell Semoff sustained serious personal injuries, including but
not limited to fractured bones in his wrists, injuries to his arms, pain and suffering, medical bills,
special damages, and economic loss.

DATED: Ambherst, New York

September 17, 2013
k£/

Johné Llcata

HoganW1111g

Attorneys for Claimant

2410 North Forest Road, Suite 301
Ambherst, New York 14068






VERIFICATION

STATE OF NEW YORK )
COUNTY OF ERIE ) SS:

MAXWELL SEMOFF, being duly sworn, deposes and says that they he is the claimant in
the foregoing claim, that he has read the foregoing Notice of Claim and knows the contents
thereof;, that the same is true to his knowledge except as to those matters alleged to be upon
information and belief as to those matters, he believes them to be true.

MAXWELL SEMGFF

Sworn to before me this

/7 day of September 2013

ey -

N ARVFUBLIC
JOHN B. LICATA
Natary Public State of New York
Qualified In Erie County
My Gommission Expires March 23, 20/







MICHAEL A. SIRAGLSA
ERIE COUNTY ATTORNEY

COUNTY OF ERIE

MICHELLE M. PARKER
FIRST ASSISTANT COUNTY ATTORNEY

MARK C. POLONCARZ

COUNTY EXECUTIVE
DEPARTMENT OF LAW

Mr. Robert M. Graber, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:

JEReMY C. TOTH
SECOND ASSISTANT COUNTY ATTORNEY

October 16, 2013

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy

of the following:

File Name:

Tubbins, Charles v. Gary W. Hackbush,

Esq., Erie County District Attorney's
Office and Frank A. Sedita, 111, Esq.

Document Received:

Name of Claimant:

Notice of Claim

Charles Tubbins

32 Burgard Place
Buffalo, New York 14211

Claimant's attorney:

Wayne C. Felle, Esq.

The Law Offices of Wayne C. Felle
6024 Main Street
Williamsville, New York 14221

Should you have any questions, please call.

MMP:dld
Enc.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

5 a i ﬂ
By: _/ /"« A uv./{'u (,2,,/5\
Michelle M. Parker
First Assistant County Attorney

95 FRANKLIN STREET. ROOM 1634, BUFFALO, NEW YORK 14202 — PHONE: (7161 858-2200 - WWW.ERIE.GOV





IN THE MATTER OF THE CLAIM OF

CHARLES TUBBINS,

Claimant,
-ys- NOTICE OF CLAIM AND
INTENTION TO SUE

GARY W. HACKBUSH, ESQ., Individually and in his PURSUANT TO MUNICIPAL

Capacity as Assistant District Attorney of LAW §50(e)

THE ERIE COUNTY DISTRICT

ATTORNEY’S OFFICE, and

FRANK A. SEDITA, 111, ESQ., Individually and in his

Capacity as District Attorney of

THE ERIE COUNTY DISTRICT ATTORNEY’S OFFICE

and THE ERIE COUNTY DISTRICT ATTORNEY’S OFFICE, CoT -4 2013
Respondents. (/ALM{‘

TO: GARY W. HACKBUSH, ESQ., Individually and in his Official Capacity as

Assistant District Attorney of THE ERIE COUNTY DISTRICT
ATTORNEY’S OFFICE and FRANK A. SEDITA, II1, ESQ., Individually and
in his Official Capacity as District Attorney of THE ERIE COUNTY
DISTRICT ATTORNEY'’S OFFICE and THE ERIE COUNTY DISTRICT
ATTORNEY’S OFFICE

PLEASE TAKE NOTICE, that CHARLES TUBBINS, pursuant to the statute, does
hereby make claim against, GARY W. HACKBUSH, ESQ., Individually and in his Official
Capacity as Assistant District Attorney of THE ERIE COUNTY DISTRICT ATTORNEY’S
OFFICE and FRANK A. SEDITA, III, ESQ., Individually and in his Official Capacity as District
Attorney of THE ERIE COUNTY DISTRICT ATTORNEY’S OFFICE and THE ERIE
COUNTY DISTRICT ATTORNEY’S OFFICE, and in support of such claim does state the

following:

1. The claimant, CHARLES TUBBINS, resides at Post Office address of 32
Burgard Place, Buffalo, New York 14211.





2. The claimant is represented by THE LAW OFFICES OF WAYNE C.
FELLE, P.C., WAYNE C. FELLE, ESQ., of counsel, Post Office address of 6024 Main Street,
Williamsville, New York 14221.

3. The nature of the claim herein is one for wrongful incarceration, false
arrest and imprisonment; malicious prosecution; abuse of process; violation of claimants
constitutional rights; violation of civil rights; negligence; gross disregard; recklessness;
malfeasance; negligent hiring; training and retention, inadequate supervision; gross indifference;

malicious investigation; negligent investigation; investigation with gross disregard,
investigation and imprisonment without regard to the truth of said investigation, Intentional

infliction of emotional distress.

4, That the time place and manor of the claims advanced herein are that on or
about November 29, 2012 the claimant was wrongfully accused, arrested, incarcerated,
imprisoned and held responsible for the crime of murder which he did not commit by Assistant
District Attorney, GARY W. HACKBUSH, ESQ., District Attorney FRANK A. SEDITA, III,
ESQ., and other agents and/or employees of THE ERIE COUNTY DISTRICT ATTORNEY’S
OFFICE. The arrest of the claimant came after an inadequate, rushed, inattentive, incomplete,
indifferent and unconstitutional investigation and arrest of the claimant. That from November
29, 2012 until February 8, 2013 the claimant was wrongfully incarcerated and imprisoned at the
Erie County Holding Center. On July 18, 2013 the Honorable Thomas P. Franczyk, J.S.C.,
dismissed the indictment against the claimant, under indictment No.: 12-2315-001. Based on
information and belief prior to July 18, 2013 the defendants herein knew and should have known
the identity of perpetrator of the crimes for which Mr. Tubbins had been wrongfully incarcerated

and was being prosecuted.

5. The Claimant states as and for his damages and/or injuries that he has
suffered psychological, emotional and physical injuries as a result of his wrongful and
unconstitutional and reprehensible incarceration and imprisonment which occurred from
November 29, 2012 to February 8, 2013. He suffered severe emotional distress and was caused
irreparable damage to his name and reputation in the community which has limited his ability to

forge friendships, business relationships and has suffered a loss and opportunity based on public





reports of his arrest and incarceration for crimes of murder, that he did not commit. The

Claimant seeks compensation for all injuries outlined herein.

5. Notice is hereby given that in the event that this claim for money damages is
not paid within thirty (30) days of the service herein, it is the claimant’s intention to commence

litigation to recover for the injuries and damages which have been sustained.

DATED:  September 30, 2013 % /C/\
/

WAYNE'C. FELLE, ESQ.

STATE OF NEW YORK )
COUNTY OF ERIE ) ss.
CITY OF BUFALO )
CHARLES TUBBINS, being duly sworn, deposes and says:
That the deponent is the claimant in the within action and that he has read the

foregoing Notice of Claim and Intention to Sue and knows the contents thereof to be true to his

own knowledge except as to matters stated on information and belief and as to those matters, he

believes it to be true. A(L -
éz g ’L(,@) '\JYL‘J)E’H‘ .

CHARLES TUBBINS

Sworn to before me this |
day of _(JinJdfl |, 2013.
Notary Public, State af New York

in Erie Cou 5

‘Notdry P yblimmission Expires:

WAYNE C. FELLE






COUNTY OF ERIE MICHELLE M, PARKER

MICHAEL A, SIRAGUSA
FIRST ASSISTANT COUNTY ATTORNEY

ERIE COUNTY ATTORNEY

MARK C. POLONCARZ
Co c JEREMY C. TOTH
DEP%E& 8!‘:‘ EAW SECOND ASSISTANT COUNTY ATTORNEY

October 16, 2013

Mr. Robert M. Graber, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Turner, Robert v. Thomas Diina and
Erie County Correctional Facility

Document Received: Notice of Claim
Name of Claimant: Robert Turner
M-1233

Erie County Correctional Facility
11581 Walden Avenue
Alden, New York 14004

Claimant's attorney: Claimant is proceeding pro se.

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By: /)/L/‘ xC//(-'\-»@("~~7ﬁ-==l-ﬂf'12—/’—-x

" Michelle M. Parker
First Assistant County Attorney

MMP:did
Enc.

95 FRANKIIN STREET. ROOM 1633, BUFI v 0. NEW YORK 14202 - PHONE: (716) 838-2200) - WWW.ERIE.GUV
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MICHAEL A. SIRAGUSA C O UNTY OF ERIE MICHELLE M. PARKER

ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
JEREMY C. TOoTH
D&MWBE YfAW SECOND ASSISTANT COUNTY ATTORNEY

October 17, 2013

Mr. Robert M. Graber, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Wiggins, Dominique v. Erie County
Sheriff's Office, Erie County Holding
Center (lost property)

Document Received: Notice of Claim

Name of Claimant: Dominique Wiggins
156 Glenhaven Drive

Ambherst, New York 14228
Claimant's attorney: Claimant is proceeding pro se.

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

/)
By: / }'"u‘._ R \/( S = A_,H___
Michelle M. Parker
First Assistant County Attorney

MMP:dId
Enc.

95 FRANKLIN STREET. ROOM 634, BUFFALO. NEW YORK 14202 - PHONE: (716) 838-2200) - WWW. FRIE.GOV





Please complete this form, sign before a Notary, and forward to:

ERIE COUNTY DEPARTMENT OF LAW
69 Delaware Avenue - Suite 300, Buffalo, New York 14202

Attention: Claims Department

NOTICE OF CLATM

LOSS OF PERSONAL PROPERTY AT THE ERIE COUNTY HOLDING CENTER

I. CLAIMANT’S NAME 1\@3\ AN |0

g T

ADDRESS _[T (¢ Chlennasen M rA;Lm@?b R

TELEPHONE NO. (7/le) “tp-335/

II. DATE ADMITTED TO THE HOLDING CENTER /,"' 7/

DATE DISCHARGED FROM HOLDING CENTER JTW (usladu

GALLERY NUMBER: “/hn [//\’%wjﬁ o ' Lo

I11. DESCRIBE CIRCUMSTANCES INVOLVING THIS CLAIM:
Thgge (13000 Hron gy oks et (oeee kbennd Wow T e e /c’udf( /z/‘({ ore  [Las
2 dunz.//f IhAt 1LoAS Pk oy Dapelty Iy L’Xr/h/fu thtt Qe el MAdE  1h fo
My 02/)[671-(/ The _secind. hosw _odas jo8iled B hoepes £ oajoble  Arid Ty e bs &
[\//Lf‘r_/ 4 4( Lo /Jﬂﬂ'/ anl T Ml (weed 1hs miple 0f pidnee 2E 14
Nma Livipaed bc, o P by lplery (78

IV. DESCRIPTION OF LOST ITEMS, INCLUDING DATE PURCHASED AND VALUE OF
EACH: = AL, A LwBe & Suly 22.,.9¢1 l g ol

Youble & TRiumphn , duly 3o w3 Qe B 13- 9¢

V. SUBMTT HOLDING CENTER PROPERTY RECEIPTS AND PERSONAL STORE
RECEIPTS FOR THESE ITEMS:

e e 1.8 [0
D e L ET VG
07 -920813 M THE ABOVE CLAIM IS TRUE TO
oCi -9 Y e THE ,BEST OF MY KNOWLEDGE
ERIE COUNTY M X = W
DEPARTMENT OF LAW CLAIMANT (Signature)
Sworn to before me this = P
(o day of & 2, B3I AR %7/{? - S
RANDALL KLINGER
COMMISSIONER OF DEEDS

In and For the Clty of Buffalo, Erle County, NY
My Commission Expires Dec. 31, 204/

’7/6//3
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L) L_ﬂ | l Sincere Wiggins < sincere.lacere@gmail.com>
Your Order 630691849 Is Scheduled To Ship
1 message
Bames & Nable < auto-notify@barnesandnoble.com> Fri, Jul 19, 2013 at 7:35 PM

Reply-To: Bames & Noble <auto-notify@barnesandnoble.com>
To: sincere.lacere@gmail.com

BARNES & NOBLE

BN.com

Buoks Tuxtbooks NOOKBouks NO2K  Kids Toys & Gaines DVDO Music  Home & Gifts Gift Cards

Dear Sincere Wiaggins,

, 1,
Thank you for shopping with us. noo i< ’

Your order is scheduled to ship and the details are listed
beiow.

We will send you an email confirmation as soon as your
merchandise has shipped. As always, you will not be charged
until your order leaves our warehouse

Ship To: Dominique Wiggins -111721 NOOK Daily Find
Erie Cnty Holding_ICN#111721 Each day, a yreat deal
40 Delaware Ave on a great book
Buffalo, NY 14202-3913 v b $ }

Shipping Method. Express Delivery (1-3 business days)

Product Description Qty Ship Date Price n 0( ~ ;:/
=
Trouble & Trumph A e
1 July 30. 2013 $1398 ST AR
Novel of Power & Beauty . }
Je o B i
- ffames \,U’ N
Sub Total: $13.98 (l[l [ (,(N(\
G 0T awas Pl
Shipping & e
FREE

Processing Get a NOOK,
books, toys & games,
and more w th
QORI ibe s

https://mail google.com/mail/u/0/2ui=2&ik=0e98¢91913&view=pt& g=bames%20&%20n... 8/17/2013

Tax 3122
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Page | of 2

P
L d |_4 [ l Sincere Wiggins < sincere.lacere@gmail.com>

Your Order 630707563 Is Scheduled To Ship

1 message

Bames & Noble < auto-notify@barnesandnoble.com>
Reply-To: Bames & Noble <auto-notify@barnesandnoble.com>
To: sincere.lacere@gmail.com

BARNES: NOBLE
BN.com

Books  Textbooks NOUKBuoks NQ.-  ruds  Toys & Ganes

Dear Sincere Wiggins,
Thank 'you for shopping with us.

Ship To: Dominique Wiggins -111721
Erie Cnty Holding_ICN#111721
40 Delaware Ave
Buffaio, NY 14202-3913

Shipping Method: Express Delivery (1-3 business days)

Fri, Jul 19, 2013 at 7:25 PM

DVD Music  Home 8 Gifts Gift Cards

NOOK Daily Find

Product Description Qty  Ship Date Price Each day. a greal deal
A Life for a Life 2" The on a great pock
1 July 22, 2013 $12.82 oo

Uitimate Reality Tt i o

Sub Total: $12.82

Shipping & n 0'

FREE
Processing.
Tax $112

{Ciscounts/Rebates  -$4 98

Total Shipment

$13.94

Price:

For more information about our processing and delivery
limeframes, chick

- } ;),‘ LGS &;;\M)hﬁ

(il (el

v e

NIRRT

Get a NOOK,
books, toys & games,

and more wir
NONL ~ife vk,

https //mail google,com/mail/u/O/?ui=2&ik=0e98¢9I9|3&view=pt&q=bames%.’20&%20n . 8/17/2013






COUNTY OF ERIE MICHELLE M. PARKER

MICHAEL A. SIRAGUSA
FIRST ASSISTANT COUNTY ATTORNEY

ERIE COUNTY ATTORNEY

MARK C. POLONCARZ
JEREMY C. TOTH

COUNTY EXECUTIVE
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY
QOctober 22, 2013

Mr. Robert M. Graber, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy

of the following:

File Name: Wilson, Tommy v. Thomas Diina,
Superintendent, Erie County
Correctional Facility, Brian Fischer,
Commissioner, NYS Department of
Corrections & Community Supervision

Document Received: Order of Justice Feroleto
Name of Claimant: Tommy Wilson
#11B2253

Willard Drug Treatment Campus
7116 County Road 132

P.O. Box 303

Willard, New York 14588

Claimant's attorney: Claimant is proceeding pro se.
Should you have any questions, please call.
Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By: }4/(,(.“ c ol Awﬁ\
Michelle M. Parker
First Assistant County Attorney

MMP:dld
Enc.

9S FRANKLIN STREET, ROOM 1634, Bureat 0. NEW YORK 14202 - PHONE: (716) 858-2200 — WWW _ERIE.GOV





PRESENT: HON. PAULA L. FEROLETO
Justice Presiding

STATE OF NEW YORK :
SUPREME COURT : COUNTY OF ERIE

PEOPLE OF THE STATE OF NEW YORK
ex rel. TOMMY WILSON, #6842, #(11-B-2253)

Petitioner,
_vs-

THOMAS DIINA, SUPERINTENDENT,

ERIE COUNTY CORRECTIONAL FACILITY,
BRIAN FISCHER, COMMISSIONER, NYS
DEPARTMENT OF CORRECTIONS &
COMMUNITY SUPERVISION,

Respondents.

N>%§T§ 2. W

AT a Special Term of Supreme Court,
held in and for the County of Erie and
State of New York, inthe City of Buffalo,
on the 20¢h day of September 2013.

ORI# NY 0140157

ORDER

Index No.
1-2013-2629

Upon reading and filing the annexed petition for a writ of habeas corpus, filed

by the above-named petitioner, verified the 24® day of June, 2013, together with supporting

documents, and it appearing that the allegations in the petition, if taken as true, would not

entitle the petitioner to release as a matter of law (CPLR Section 7003 (a); see People ex rel

Douglas v. Vincent, 50 NY2d 901, 903), and it further appearing that petitioner should pursue

=

QETLITE
U e s 20m

iod | |

RIE COUNTY
DEPARTMENT OF LAW

\

’
70 22





any remedy he might have by way of a petition pursuant to Article 78 of the Civil Practice Law

and Rules, it is

ORDERED that the said petition for a writ of habeas corpus be and is hereby
denied; and it is further |

ORDERED that the petition be and is hereby converted to a petition for relief
pursuant to Article 78 of the CPLR; and it is further

| ORDERED that the respondents named above Show Cause ata Special Term

of this Court on NOVEMBER 12, 2013 before the HON. CHRISTOPHER J. BURNS,
Supreme Court Justice, in Part 19 at 25 Delaware Avenue, Buffalo, New York, why judgment
should not be made granting the relief demanded in the petition and why such other and Mer
relief as may seem just and proper to the court should not be allowed; and it is further

ORDERED that Thomas Diina, Superintendent of the Erie County
Correctional Facility in Alden, New York where petitioner is now confined will produce the
body of TOMMY WILSON only if the court submits a letter to the superintendent ordering
the production of the petitioner; and it is further

ORDERED that the petitioner’s application for reduced filing fee pursuant to
CPLR 1101(f) is granted since the petitioner has insufficient means to pay the full filing fee;
and it is further

ORDERED that the petitioner will be permitted to pay a reduced filing fee of

fifteen dollars ($15.00) to proceed with this action. This fee shall be assessed against the





petitioner as an outstanding obligation and collected by the facility in which the petitioner is
lodged; and it is further
ORDERED that the petitioner is not required to make an initial payment of a
portion of the reduced filing fee and any interim or final judgment or order entered in this
matter shall be filed by the county clerk whether or not any portion of said reduced filing fee
has been paid; and it is further
ORDERED that in the event the petitioner should receive an unfavorable
decision, said petitioner is hereby granted poor person relief pursuant to Article 11 of the Civil
Pfactice Law and Rules for the limited purpose of filing a Notice of Appeal in the Erie County
Clerk's Office without paying the fee required by CPLR 8022(a); and it is further
ORDERED that a waiver of fees for service by public-:ation, for stenographic
transcripts, or for any other cost or fee related to this proceeding in this Court, shall only be
granted upon a separate application to the Court, oﬁ notice to the County Attorney of Erie
County, pursuant to CPLR 1101, showing the need therefor; and it is further
ORDERED that service of a signed and executed copy of this Order to Show
Cause, the petition and any supporting papers, by ordinary First Class mail, upon the named
respondents, 'I"homas; Diina and Brian Fischer, on or before October 15, 2013 be deemed
adequate. In addition, the petitioner, on or before said date, shall similarly serve the Attorney
General at the Buffalo Regional Office, Main Place Towers, 350 Main Street, Suite 300, Buffalo,
New York 14202; and the Erie County Attorney, 95 Franklin Street, Room 1634, Buffalo, New

York 14202; and it is further





| ORDERED that it shall be the responsibility of the party seeking an
extension of time to serve papers or seeking an adjournment of this matter to make such
request for an extension of time or.an adjournment to Supreme Court Justice Burns, and
any party receiving an adjournment shall notify the other party or parties of said .
adjourned date; and it is further |

ORDERED that it is the petitioner’s responsibility to:

(a) Serve a sigﬁed and executed copy of this Order to Show Cause, the
petition and any supporting papers as authorized above or by personal service. The reduction of ‘
the filing fee herein does not authorize court personnel to provide photo-reproduction servicés,
nor service of papers on behalf of a pro se litigant, as these services are not statutorily authorized
under a grant of poor person relief (CPLR 1102).

(b) Submit the original proof of service to the chambers of the Hon.
Christopher J. Burns, 25 Delaware Avenue-Fifth Floor, Buffalo, New York 14202 at least eight
(8) days prio;' to the return date; and it is further

ORDERED that a copy of any answer or response shall be served upon the
petitioner not less than five (5) days before the return date. The original of any such answer or

response is to be delivered to the chambers of Justice Burns not less than three (3) days prior to

said return date.

DATED: Buffalo, New York M
September 27© , 2013
| M u,(eau 7t

HON. PAULA L. FEROLETO

GRANTE %9_:% A N TE D Justice of the Supreme Court

-4-
SEP 2.0 2013 ]

IC.-%L.E CARTER
COURTGLERK .4





