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COUNTY OF ERIE


MICHAEL A. SIRAGUSA
COUNTY ATfORNEY


MARK C. POLONCARZ
COUNTY EXECUTIVE


DEPARTMENT OF LAW


MEMORANDUM


MICHELLE M. PARKER
FIRST ASSISTANT COUNTY ATfORNEY


JEREMY C. TOTH.


SECOND ASSISTANT COUNTY ATfORNEY


TO:


FROM:


DATE:


RE:


Mr. Graber:


Robert M. Graber, Clerk, Erie County Legislature


Michelle M. Parker, First Assistant County Attorney


October 31,2013


Transmittal of New Claims Against Erie County


In accordance with the Resolution passed by the Erie County Legislature on June
25, 1987 (Int. 13-14), attached please find thirteen (13) new claims brought against the County of
Erie. The claims are as follows:


Claim Name


Ralph J. Bevilacqua v. County of Erie
Roger & Michelle Cormier v. County of Erie
Anthony Moore v, County of Erie, et al.
Michael & Kelly Julius v. County of Erie
Charles Tubbins v. Erie County District Attorney's Office, et al.
Robert Turner v. Thomas Diina & Erie County Correctional Facility
DeMario Moye v. Thomas Diina & Erie County Correctional Facility
Angel Rosborough v. County of Erie
Dominique Wiggins v. Erie County Sheriffs Office, et al.
Tommy Wilson v. Thomas Diina, et al.
Eric M. Gordon v. Thomas Diina, et al.
Daniel & Doris Sekeret v. County of Erie, et al.
Maxwell Semoff v. County of Erie
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M ICIL\EL A. SIRAGlISA


ERI E COUNTY ATIORNEY


Mr. Robert M. Graber, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202


Dear Mr. Graber:


COUNTY OF ERIE


MARK C. POLONCARZ
COUNTY EXECUTIVE


DEPARTMENT O F L A W


October 3, 2013


MICHELLE M. P ARKI:R


FIRST AsSISTANT COUNTY ATIORNEY


JEREMY C. TOTH


SECOND AS SISTANT COUNTY ATIORNEY


In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie , enclosed please find a copy
of the following:


File Name :


Document Received:


Name of Claimant:


Claimant's attorney:


Bevilacqua, Ralph J. v. Erie County
Department ofPublic Works - NYSDHR


Verified Complaint


Ralph J. Bevilacqua


Claimant is proceeding pro se.


Should you have any questions, please call.


Very truly yours,


MICHAEL A. SIRAGUSA
Erie County Attorney


MMP:dld
Ene.


By: {Y~'c-{~\ ·J~b,--
I •
Michelle M. Parker
First Assistant County Attorney
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ANDREW M. CUOMO
GOVERNOR


NEW YORK STATE
DIVISION OF HUMAN RIGHTS


NEW YORK STATE DIVISION OF
HUMAN RIGHTS on the Complaint of


RALPH J. BEVILACQUA,
Complainant,


v.


ERIE COUNTY, DEPARTMENT OF PUBLIC
WORKS,


Respondent.


Federal Charge No. 16GB305142


SEP 24 2013
-v.


VERIFIED COMPLAINT
Pursuant to Executive Law,
Article 15


Case No.
10164545


I, Ralph J. Bevilacqua, residing at 23 Kennedy, Lackawanna, NY, 14218, charge the
above named respondent, whose address is Attn: County Attorney,69 Delaware Avenue, Suite
300, Buffalo, NY, 14202 with an unlawful discriminatory practice relating to employment in
violation of Article 15 of the Executive Law of the State ofNew York (Human Rights Law)
because ofopposed discrimination/retaliation.


Date most recent or continuing discrimination took place is 9/1312013.


The allegations are:


1. I filed NYSDHR Charge No. 10164350 on September 9, 2013.


2. On 9/13/13, I was issued a Record of Disciplinary Action, including demotion,
involuntary transfer to the Hamburg location and a 3 day suspension. The disciplinary action
also restricts me from obtaining any promotion for 1 year. The action violates my union
contract, as it cites a prior disciplinary action from 2004 (the contract allows only consideration
of prior disciplinary actions within the past year; the 2004 action is the only prior disciplinary
action I have ever received). The disciplinary action references issues raised in the prior charge,
and accuses me of making false statements. I did not make false statements.


3. I believe that I have been issued this disciplinary action in retaliation for filing the
NYSDHR claim.







Based on the foregoing. I charge respondent with an unlawful discriminatory practice relating to
employment because of opposed discrimination/retaliation. in violation ofthe New York State
Human Rights Law (Executive Law, Article 15), Section 296:


I also charge the above-named respondent with violating the Age Discrimination in Employment
Act (ADEA) as amended (covers ages 40 years of age or older in employment). I hereby
authorize SDHR to accept this verified complaint on behalfof the U.S. Equal Employment
Opportunity Commission (EEOC) subject to the statutory limitations contained in the
aforementioned law(s).


I have not commenced any other civil action, nor do I have an action pending before any
administrative agency, under any state or local law, based upon this same unlawful
discriminatory practice.


STATEOFNEWYORK )
COUNTY OF )


SS:


Ralph J. Bevilacqua, being duly sworn, deposes and says: that he/she is the complainant herein;
that he/she has read (or had read to him or her) the foregoing complaint and knows the content
thereof; that the same is true ofhislher own knowledge except as to the matters therein stated on
information and belief; and that as to those matters, he/she believes the same to be true.


irti/~4w~
Subscribed and sworn to
before~e this c9(}l"aay
of ~;L~t,V ,20 1'3


'"


SIoIERVL !!RAUNSCH!!ID!L
Uc. 1101 BR6288829


NDtary Public-State of NewYork
Quallfled In Erie
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MICHAEL A. SIRAGUSA


ERIE COUNTY A TIORNEY


Mr. Robert M. Graber, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202


Dear Mr. Graber:


COUNTY OF ERIE


MARK C. POLONCARZ
COUNTY EXECUTIVE


DEPARTMENT OF LAW


October 7, 2013


MICHELLE M. P,\RKER


FIRST AS~ISTANT COUNTY ATIORNEY


JEREMY C. TOTIi


SECOND ASSISTA ST COUNTY A n ORNEY


In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:


File Name :


Document Received:


Name of Claimant:


Claimant's attorney:


Cormier, Roger and Michelle,
Indiv idually and as Parents and Natural
Guardians ofMishayla Cormier v.
County ofErie


Notice of Claim


Roger Cormier, Michelle Cormier,
Mishayla Cormier


Emily M. Cobb, Esq.
Hogan Will ig, PLLC
2410 North Forest Road, Suite 301
Amherst, New York 14068


Should you have any questions, please call.


Very truly yours,


MICHAEL A. SIRAGUSA
Erie County Attorney


MMP:dld
Enc.


By: fl'k 'cY..vl tA Po.-v t:"--.,
Michelle M. Parker
First Assistant County Attorney
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In the Matter of the Claim of
NOTICE OF CLAIM


ROGER CORMIER and MICHELLE
CORMIER, individually and as parents
and natural guardians ofMISRAYLA
CORMIER,


Claimants,


-against-


COUNTY OF ERIE
95 Franklin Street
Buffalo, New York 14202


Respondent,


TO: COUNTY OF ERIE
95 Franklin Street
Buffalo, New York 14202


This paper received at the
Erie CountyAttorney's Office
~om~ \ j( l:. :"'\"<\i-\'- '(/ on


tbe~ day of <:~~ ,\ .,,) ,20 L)
) . .. 'r-' -


. - ~t~ . J;) a.m.lp.m.


,/~~../ \ ./\-/--


PLEASE TAKE NOTICE, the Claimants herein hereby makes a claim and demand against the


TOWN OF LANCASTER, pursuant to § 50-e of the General Municipal law.


1. The names and post-office addresses of the Claimants and their attorneys are:


CLAIMANTS


Roger Cormier
5166 Genesee Street
Bowmansville, New York 14026


Michelle Cormier
5166 Genesee Street
Bowmansville, New York 14026


Mishayla Cormier
5166 Genesee Street
Bowmansville, New York 14026


ATTORNEY


Emily M. Cobb, Esq.
HOGANWILLIG, PLLC
North Forest Road, Suite 301
Amherst, New York 14068


(BOlin 1 1.1) HOGANWILLIG
Attorneys at Law


2410 NORTH FOREST ROAD I SUITE 301 I A}tHERST, NEW YORK 14068
Phone: 716.636.7600 I Toll Free: 800.636.5255 I Fax: 716.636.7606 I www.hoganwillig.com







2. The nature of the claim:


The nature of the claim of ROGER CORMIER and MICHELLE CORMIER, as parents


and natural guardians of MISRAYLA CORMIER, an infant, are for personal injuries,


negligence, medical expenses, economic loss, special damages, pain and suffering and other


damages sustained by MISRAYLA CORMIER due to the negligence, recklessness and/or


carelessness of the County of Erie and/or its agents, servants or employees, as further set forth


below. In addition, ROGER CORMIER and MICHELLE CORMIER assert derivative claims


herein.


ROGER CORMIER and MICHELLE CORMIER are the parents and natural guardians


of MISRAYLA CORMIER, who sustained personal injuries when she was struck by a motor


vehicle on July 7, 2013 at the intersection of Transit Road and Genesee Street in the Town of


Lancaster and/or Town of Cheektowaga, County ofErie, and State ofNew York.


3. The date, time when, the place where and the manner in which the claim arose is as
follows:


The incident giving rise to this claim, occurred on July 8, 2013, at approximately 11 :41


p.m., at the intersection of Transit Road and Genesee Street in the Town of Lancaster and/or


Town of Cheektowaga, County of Erie, and State ofNew York.


Upon information and belief, Claimant MISRAYLA CORMIER was struck by a motor


vehicle while she was lawfully crossing Transit Road in the northern crosswalk of Genesee


Street with her father ROGER CORMIER and the pedestrian signal's approval when the


pedestrian signal suddenly and erroneously disapproved before MISRAYLA CORMIER and


ROGER CORMIER crossed Transit Road. A copy of the Police Accident Report is attached


hereto as Exhibit A.


(H0389211.1) HOGANWU.. LIG
Attorneys at Law


2410 NORTH FOREST ROAD I SUITE 301 I A.\1HERST, NEW YORK 14068
Phone: 716.636.7600 Toll Free: 800.636.5255 Fax: 716.636.7606 www.hoganwillig.com
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Upon information and belief, Claimant, MISHAYLA CORMIER, was struck by a motor


vehicle by reason of the negligence; recklessness and/or carelessness of the County of Erie, in its


maintenance, construction, placement, configuration and design of said roadway, traffic signal,


and pedestrian signal, which includes, but is not limited to, the negligent, careless and reckless


maintenance, design, placement, configuration, calibration, or failure to calibrate, the traffic


signal and pedestrian signal and various other violations of the New York State Department of


Transportation, OSHA and other State, federal and other statutes, rules and regulations. In


addition, the intersection was not properly lit and in violation of New York State Department of


Transportation, OSHA and other State, federal and other statutes, rules and regulations.


Upon information and belief, the aforementioned traffic signal and pedestrian signal were


operated and maintained by the County of Erie, and it was the duty of the County of Erie to


maintain, construct, place, design, configure and supervise the signals in such a manner that it


would be in a safe condition for public travel.


Upon information and belief, the County of Erie, its agents, servants, employees and/or


representatives, and without any fault or neglect on the part of MISHAYLA CORMIER


contributing thereto, did cause the aforementioned accident by:


(a) failing to keep and maintain said roadway, traffic signal and pedestrian signal in a
safe and operating condition;


(b)
signal;


failing to properly inspect and maintain said roadway, traffic signal and pedestrian


(c) failing to warn of the existence of the dangerous condition of the roadway, traffic
signal and pedestrian signal;


(d) failing to take the affirmative acts to remove the dangerous condition that the
Respondent knew, or should have known, existed prior to the accident;


(e) failing to have sufficient personnel and equipment to properly inspect and
maintain the aforementioned roadway, traffic signal and pedestrian signal;


(H0389211.l) HOGANWU.. LIG
Attorneys at Law


2410 NORTII FOREST ROAD I SUITE 301 I AMHERST, NEW YORK 14068
Pbone: 716.636.7600 Toll Free: 800.636.5255 Fax: 716.636.7606 www.boganwillig.com
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(f) allowing a known dangerous condition to exist;


(g) failing to properly design, inspect and construct the said roadway, traffic signal
and pedestrian signal;


failing to properly calibrate the traffic signal and pedestrian signal;
failing to properly light the roadway;
allowing the construction ofand/or maintenance of an
inappropriate traffic signal and pedestrian signal; and
in otherwise being negligence.(4)


(h) negligently maintaining said roadway, traffic signal and pedestrian signal,
including, but not limited to:


(1)
(2)
(3)


4. The items of damages or injuries claimed are:


That as a direct and proximate result of the negligence of the County of Erie, its agents,


servants and/or employees, MISHAYLA CORMIER sustained serious personal injuries,


including but not limited to a fractured right tibia, fractured right fibula, and fractured right


humerus, pain and suffering, medical bills, special damages, and economic loss.


That as a direct and proximate result of the negligence of the County of Erie, its agents,


servants and/or employees, ROGER CORMIER and MICHELLE CORMIER sustained loss of


support, services and companionship of MISHAYLA CORMIER; along with medical bills, lost


wages, and"economic loss.


That as a direct and proximate result of the negligence of the County of Erie, its agents,


servants and/or employees, ROGER CORMIER, who witnessed his daughter, MISHAYLA


CORMIER sustain serious bodily injuries, sustained personal injuries in the form of severe


emotional distress along with medical bills, lost wages, special damages, and economic loss.


(HOl89211.1) HOGANWItLIG
Attoroeys at Law


2410 NORTH FOREST ROAD I SUITE 301 I AMHERST, NEW YORK 14068
Phone: 716.636.7600 Toll Free: 800.636.5255 Fax: 716.636.7606 www.hoganwillig.com
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PLEASE TAKE FURTHER NOTICE, that Claimants ROGER CORMIER and MICHELLE


CORMIER, as parents and natural guardians of MISRAYLA CORMIER, demand payment of


said claim and unless said claim is paid within a reasonable time, it is the intention of the


Claimants to commence suit against the County of Erie.


DATED: Amherst, New York
October 2,2013


[H038921l1} HOGANWU.LIG
Attorneys at Law


2410 NORTH FOREST ROAD I S1.JlTE 301 I AMHERST, I'"EWYORK 14068
Phone: 716.636.7600 Toll Free: 800.636.5255 Fax: 7]6.636.7606 www.hoganwillig.com
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STATE OF NEW YORK
COUNTY OF ERIE


VERIFICATION


)
) SS:


MICHELLE CORMIER, individually and as parent and natural guardian of MISRAYLA


CORMIER, being duly sworn, deposes and says that she is a Claimant in the foregoing claim,


that she has read the foregoing Notice of Claim and know the contents thereof; that the same is


true to her knowledge except as to those matters alleged to be upon information and beliefas to


those matters, she believe them to be true.


ividually and as parent and natural guardian ofMISHAYLA


Sworn to before me this
2nd day of October, 2013


Steven M. Cohen
Notary Public - Stale of New York


Qualified In Erie County _
My Commission expires March 8, dOl:>


(H03892111) HOGANWU,LlG
Attorneys at Law


2410 NORTIl FOREST ROAD I SUITE 301 I AMHERST, NEW YORK 14068
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STATE OF NEW YORK
COUNTY OF ERIE


VERIFICATION


)
) SS:


ROGER CORMIER, individually and as parent and natural guardian of MISHAYLA


CORMIER, being dilly sworn, deposes and says that he is a Claimant in the foregoing claim, that


he has read the foregoing Notice of Claim and know the contents thereof; that the same is true to


his knowledge except as to those matters alleged to be upon information and belief as to those


matters, he believe them to be true.


•JooO"'• .....uly and as parent and natural guardian ofMISHAYLA CORMIER


Sworn to before me this
2nd day of October, 2013


Steven M. Cohen
Notary Public - State of New York


Qualified In Erie County '5'
My Commission expires March 6 I OJOI


(H0389211.J) HOGAN WILLIG
Attorneys at Law


2410 NORTII FOREST ROAD I SUITE 301 I A.\1HERST, NEW YORK 14068
Phone: 716.636.7600 Toll Free : 800.636.5255 FaJ:: 716.636.7606 www.hoganwiJIig.com
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MICHAEL A. SIRAG USA


ERIE COUNTY A TfORNEY


Mr. Robert M. Graber, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202


Dear Mr. Graber:


COUNTY OF ERIE


MARK C. POLONCARZ


DfP~Wf~WfAW


October 22, 2013


\ \


M ICHELLE M . PARK ER


F IRST ASSISTANT COUNTY ATfORNEY


JEREMY C. TOTH


SECOND ASSISTANT COUNTY ATfORNEY


In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:


File Name:


Document Received:


Name of Claimant:


Claimant's attorney:


Gordon, Eric M. v. Thomas Diina,
Superintendent, Erie County Holding
Center, Andrea lv. Evans. Chairwoman,
NYS Division ofParole


Order of Justice Feroleto


Eric M. Gordon
#3731
Erie County Correctional Facility
11581 Walden Avenue
Alden, New York 14004


Claimant is proceeding pro se.


Should you have any questions, please call.


Very truly yours,


MICHAEL A. SIRAGUSA
Erie County Attorney


MMP:dld
Ene.


By: &,~;t~
Michelle M. Parker
First Assistant County Attorney
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AT a Special Term of Supreme Court,
held in and for the County of Erie and
State ofNew York, in the City ofBuffalo.
on the 2. day of October 2013.


PRESENT: HON. PAULA L. FEROLETO
Justice Presiding


STATE OF NEW YORK
SUPREME COURT : COUNTY OF ERIE


PEOPLE OF THE STATE OF NEW YORK
ex rel. ERIC M. GORDON, #3731


ORI# NY 014015J


ORDER
Petitioner,


-vs-


THOMAS DIINA, SUPERINTENDENT,
ERIE COUNTY HOLDING CENTER,
ANDREA W. EVANS, CHAIRWOMAN,
NYS DIVISION OF PAROLE,


Respondents.


Index No.
1-2013-2788


Upon reading and filing the annexed petition for a writ ofhabeas corpus, filed


by the above-named petitioner, verified the 9th day ofAugust, 2013, together with supporting


documents, and it appearing that the allegations in the petition, if taken as true, would not


entitle the petitioner to release as a matter of law (CPLR Section 7003 (a); see People ex rei


Douglas v. Vincent. 50 NY2d 901. 903). and it further appearing that petitioner should pursue


any remedy he might have by way ofa petition pursuant to Article 78 ofthe Civil Practice Law


and Rules, it is







ORDERED that the said petition for a writ ofhabeas corpus be and is hereby


denied; and it is further


ORDERED that the petition be and is hereby converted to a petition for relief


pursuant to Article 78 of the CPLR; and it is further


ORDERED that the respondents named above Show Cause at a Special Term


of this Court on NOVEMBER 25, 2013 before the HON. CHRISTOPHER J. BURNS,


Supreme Court Justice, in Part 19 at 25 Delaware Avenue, Buffalo, New York, why judgment


should not be made granting the reliefdemanded in the petition and why such other and further


relief as may seem just and proper to the court should not be allowed; and it is further


ORDERED that Thomas Diina, Superintendent of the Erie County Holding


Center in Buffalo, New York where petitioner is now confined will produce the body ofERIC


M. GORDON only if the court submits a letter to the superintendent ordering the production


of the petitioner; and it is further


ORDERED that the petitioner's application for reduced filing fee pursuant to


CPLR 1101(f) is granted since the petitioner has insufficient means to pay the full filing fee;


and it is further


ORDERED that the petitioner will be permitted to pay a reduced filing fee of


fifteen dollars ($15.00) to proceed with this action. This fee shall be assessed against the


petitioner as an outstanding obligation and collected by the facility in which the petitioner is


lodged; and it is further


- 2-







ORDERED that the petitioner is not required to make an initial payment ofa


portion of the reduced filing fee and any interim or final judgment or order entered in this


matter shall be filed by the county clerk whether or not any portion of said reduced filing fee


has been paid; and it is further


ORDERED that in the event the petitioner should receive an unfavorable


decision, said petitioner is hereby granted poor person reliefpursuant to Article 11 ofthe Civil


Practice Law and Rules for the limited purpose offiling a Notice ofAppeal in the Erie County


Clerk's Office without paying the fee required by CPLR 8022(a); and it is further


ORDERED that a waiver of fees for service by publication, for stenographic


transcripts, or for any other cost or fee related to this proceeding in this Court, shall only be


granted upon a separate application to the Court, on notice to the County Attorney of Erie


County, pursuant to CPLR 1101, showing the need therefor; and it is further


ORDERED that service of a signed and executed copy of this Order to Show


Cause, the petition and any supporting papers, by ordinary First Class mail , upon the named


respondents, Thomas Diina and Andrea W. Evans on or before October 28,2013 be deemed


adequate. In addition, the petitioner, on or before said date, shall similarly serve the Attorney


General at the Buffalo Regional Office, Main Place Towers, 350 Main Street, Suite 300, Buffalo,


New York 14202; and the Erie County Attorney, 95 Franklin Street, Room 1"634, Buffalo, New


York 14202; and it is further


ORDERED that it shall be the responsibility of the party seeking an


extension of time to serve papers or seeking an adjournment of this matter to make such
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request for an extension of time or an adjournment to Supreme Court Justice Burns, and


any party receiving an adjournment shall notify the other party or parties of said


adjourned date; and it is further


ORDERED that it is the petitioner's responsibility to:


(a) Serve a signed and executed copy of this Order to Show Cause, the


petition and any supporting papers as authorized above or by personal service. The reduction of


the filing fee herein does not authorize court personnel to provide photo-reproduction services,


nor service ofpapers on behalfofa pro se litigant, as these services are not statutorily authorized


under a grant of poor person relief (CPLR 1102).


(b) Submit the original proof of service to the chambers of the Hon.


Christopher 1. Burns, 25 Delaware Avenue-Fifth Floor, Buffalo, New York 14202 at least eight


(8) days prior to the return date; and it is further


ORDERED that a copy of any answer or response shall be served upon the


petitioner not less than five (5) days before the return date. The original ofany such answer or


response is to be delivered to the chambers ofJustice Bums not less than three (3) days prior to


said return date.


DATED: Buffalo, New York
October~,2013


GRANTED:


GRANTED


~u20v~-fJ£i?-.
HON. PAULA L. FEROLETO
Justice of the Supreme Court


(~ i \)22013


13Y L , (t1f!.<-CZ:..l< G-iL.~ ;I _ -4 -
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M InLo\EL A. SIRAG USA


ERIE COlJt-.TY A'rroRNEY


Mr. Robert M. Graber, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202


Dear Mr. Graber:


COUNTY OF ERIE


MARK C. POLONCARZ
COUNTY EXECUTIVE


DEPARTMENT OF LAW


October 7,2013


MICHELLE M . PARKER


FIRST ASSISTANT COUNTY ATTORNEY


JEREMY C. Tom
SECOND ASSISTAN T COUNTY ATroRNEY


In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:


File Name:


Document Received:


Name of Claimant:


Claimant's attorney:


Julius, Michael and Kelly v. County of
Erie


Notice of Claim


Michael and Kelly Julius
3210 Whitehaven Road
Grand Island, New York 14072


Richard S. Binko, Esq.
Law Offices of Richard S. Binko
2427 William Street
Cheektowaga, New York 14206


Should you have any questions, please call.


Very truly yours,


MICHAEL A. SIRAGUSA
Erie County Attorney


MMP:dld
Ene.


By: IJv.J~&L
'MiChelle M. Parker
First Assistant County Attorney
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MICHAEL JULIUS


KELLY JULIUS
3210 Whitehaven Road
Grand Island, New York 14072


Claimants,


STATE OF NEW YORK


SUPREME COURT COUNTY OF ERIE


-vs-
NOTICE OF CLAIM


COU~·~TY OF ERIE COUNTY
95 Franklin Street, 16th Floor
Buffalo, New York 14202


Respondent.


PLEASE TAKE NOTICE that MICHAEL JULIUS and KELLY JULIUS, pursuant to the


statutes in such cases made and provided, does hereby make a claim against the


COUNTY OF ERIE, and in support of such claim does state the following:


1. Our post office address is 3210 Whitehaven Road, Grand Island, New York.


2. Our attorney is the Law Office of Richard S. Binko, 2427 William Street,


Cheektowaga, New York 14206.


3. The nature of the claim is negligence, personal injury.


4. The facts and circumstances arising out of this claim in the above entitled


action are as follows:


That on or about July 18, 2013 at approximately 12:30 p.m., while in the course of


his employment Michael Julius was caused to come into contact with an unknown liquid


material in a 40 gallon drum that was poured out by employees of the Erie County


Holding Center on the property as the claimant was making a delivery.


5. The claimant, Michael Julius' injuries consist of exposure to unknown







chemicals and/or substances; injury to the skin including redness, irritation, rash and


other internal as well as external injuries.


6. Upon information and belief, the negligence of the respondent was in


not properly disposing of the liquid, failing to avoid the claimant and was otherwise


negligent.


7. Claimant seeks damages for the above in an amount not stated pursuant


to General Municipal Law §50-e


WHEREFORE, Claimant requests that the claim be allowed and paid for by the


COUNTY OF ERIE.


Sworn to before me this
:;cl:.l..... day of September, 2013.







o


STATE OF NEW YORK
COUNTYOF ERIE ss:


MICHAEL JULIUS and KELLY, being duly sworn deposes and says:


We are the Claimants in the above entitled action; We have read the foregoing


Notice of Claim and know the contents thereof that the same is true to my knowledge,


except as to those matters therein alleged upon information and belief, and that as to


those matters I believe them to be true.


Sworn to before me this
30,6.... day of September, 2013.


. ." ~ '-' !.'-"': enoc"""\~
.. ..:~ ('.?:,:"r } ,. II.


.'. . ' . Ii"








M ICW\EL A. SIRAGUSA


ERIE COUNTY ATTORN EY


Mr. Robert M. Graber, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202


Dear Mr. Graber:


COUNTY OF ERIE


MARK C. POLONCARZ
COUNTY EXECUTIVE


DEP A RTME N T O F LAW


October 7,2013


MICHELLE M . PAR KER


FIRST AsSISTANT COUNTY ATTOR NEY


JEREMY C . TOTH


SECOND A SSISTANT COUNTY ATTOR NEY


In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:


File Name:


Document Received:


Name of Claimant:


Claimant's attorney :


Moore, Anthony v. County ofErie, et al.


Summons and Complaint


Anthony Moore
1325 Main Street
Buffalo, New York 14209


Paul A. Bender, Esq.
Bender & Bender, LLP
68 Niagara Street
Buffalo, New York 14202


Should you have any questions, please call.


Very truly yours,


MICHAEL A. SIRAGUSA
Erie County Attorney


MMP:dld
Enc.


By: ~'~Ll-~ W (~
Michelle M. Parker
First Assistant County Attorney
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STATE OF NEW YORK
SUPREME COURT : COUNTY OF ERIE


ANTHONY MOORE
1325 Main Street
Buffalo, New York 14209


Plaintiff,


ERIE COUNTY MEDICAL CENTER CORPORATION
462 Grider Street
Buffalo, New York 14215


ACEA M. MOSEY, Erie Co. Public Administrator
As Administrator of the Estate of
TIMOTHY V. JORDEN, JR., M.D.
625 Delaware Avenue, Suite 304
Buffalo, New York 14202


COUNTY OF ERIE
462 Grider Street
Buffalo, New York 14215


Defendants.


TO THE ABOVE NAMED DEFENDANTS:


SUMMONS


Index No. '300 gh3!:;OI]


YOU ARE HEREBY SUMMONED to answer the Complaint in this action and to
serve a copy of your Answer on the Plaintiffs attorneys within 20 days after the service of this
Summons, exclusive of the day of service or within 30 days after service is complete if this
Summons is not personally delivered to you and in the case of your failure to appear or Answer,
judgment will be taken against you by default for the relief demanded in the Complaint.


The Plaintiff designates Erie County as the place of Trial. The basis of venue is
Plaintiffs residence.


Dated: Buffalo, New York
July 1,2013







fi4~.~
Bender & Bender, LLP
Attorneys for the Plaintiff
68 Niagara Street
Buffalo, New York 14202
(716) 856-3200
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STATEOF NEW YORK
SUPREME COURT : COUNTYOF ERIE


ANTHONY MOORE
1325 Main Street
Buffalo,New York 14209


Plaintiff,


ERIE COUNTY MEDICAL CENTERCORPORATION
462 Grider Street
Buffalo, New York 14215


ACEAM. MOSEY, Erie Co. Public Administrator
As Administrator of the Estate of
TIMOTHY V. JORDEN, JR., M.D.
625 Delaware Avenue, Suite 304
Buffalo, New York 14202


COUNTY OF ERIE
462 Grider Street
Buffalo, New York 14215


Defendants.


COMPLAINT


Index No. ~'OOgb3/~OI3


The Plaintiff, ANTHONY MOORE, above named,by and through his attorneys, BENDER


& BENDER, LLP, complaining of the defendants, ERIE COUNTY MEDICAL CENTER


CORPORATION, ACEA MOSEY, As Administratorof the Estate ofTIMOTHYV. JORDEN,


JR., M.D. and COUNTY OF ERIE,alleges and says:


I.) At all times hereinafter mentioned, the plaintiff, ANTHONYMOOREis and


was a resident of the Countyof Erie and the State of New York, and resides at 1325 Main


Street, Buffalo, New York 14209.
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2.) That upon information and belief, Defendant ERIE COUNTY MEDICAL


CENTER CORPORATION is a Domestic Corporation duly organized and existing under and


by virtue of the laws of the State ofNew York with its principal place of business located at


462 Grider Street, Buffalo, New York.


3.) Upon information and belief, Defendant-Decedent TIMOTHY V. JORDEN, JR.,


M.D., was a physician licensed to practice in the State ofNew York with offices located at 462


Grider Street, Buffalo New York..


4.) Upon information and belief, Defendant, COUNTY OF ERIE is a municipal


entity formed under and by virtue of the laws of the State ofNew York and owner of ERIE


COUNTY MEDICAL CENTER CORPORATION, a public benefit corporation.


AS AND FOR A FIRST CAUSE OF ACTION ON BEHALF OF THE PLAINTIFF AS
AGAINST ALL DEFENDANTS


5.) That at all times hereinafter mentioned, Defendant, ERIE COUNTY


MEDICAL CENTER CORPORATION was a corporation engaged in the business ofproviding


medical services to members of the general public, including Plaintiff, ANTHONY MOORE,


and as such held itself out as an entity duly qualified to render proper and adequate medical


services.


6.) That Defendant-Decedent, TIMOTHY V. JORDEN, JR., M.D., was a Physician


duly licensed to practice medicine in the State ofNew York, and as such held himself out as


duly qualified to render proper and adequate medical services to members of the general public


including Plaintiff, ANTHONY MOORE.
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7.) That prior to April 4, 2012, the Plaintiff, ANTHONY MOORE, came under the


care and treatment of the defendants herein, there agents, servants and/or employees.


8.) That the defendants undertook care and treatment of the plaintiff, ANTHONY


MOORE to treat and care for him in accordance with the standards of care and treatment


generally accepted in the community and to use reasonable care and skill and to use their best


judgment in the care and treatment in Plaintiff, ANTHONY MOORE.


9.) That the defendants jointly and severally, so negligently and carelessly rendered


treatment to Plaintiff, ANTHONY MOORE, so as to cause him serious and permanent injury.


10.) That the defendants were negligent in that they negligently and carelessly failed


to treat and care for Plaintiff, ANTHONY MOORE, in accordance with standards of care and


treatment generally accepted in the community; in negligently and carelessly failing to use and


utilize in the care and treatment ofPlaintiff, ANTHONY MOORE, approved methods in


general use in the community; in negligently and carelessly failing to use care and skill in the


treatment of Plaintiff, ANTHONY MOORE; in negligently and carelessly failing to advise


Plaintiff, ANTHONY MOORE, of certain complications and/or conditions which could and did


occur in relation to the treatment provided and surgical procedures performed upon him


requiring further care and treatment; in negligently and carelessly monitoring ofPlaintiff,


ANTHONY MOORE, and/or failing to provide appropriate follow-up care; in negligently and


carelessly failing to use their best judgment in the care and treatment of the Plaintiff,


ANTHONY MOORE, in making misrepresentations to the Plaintiff, ANTHONY MOORE, that


they were knowledgeable, skillful and competent to diagnose and treat Plaintiff, at all times


prior to April 4, 2012; and were otherwise negligent and careless.


-5-







11.) That the foregoing was caused without any negligence on the part ofthe plaintiff


contributing thereto.


12.) That as a result of the foregoing, Plaintiff, ANTHONY MOORE, was rendered


sick, sore, lame, and disabled; suffered injuries both internal and external, pain and mental


anguish; mental, emotional, and psychological pain and suffering; was confined to his bed and


home for a lengthy period of time has compelled to seek medical care and attention; was


prevented from following his usual occupation and incurred loss of earnings as a result thereof,


and was otherwise injured and damaged and accordingly seeks appropriate recompense.


13.) That as a result of the foregoing, the amount of damages herein exceeds the


jurisdictional limits of all lower courts which might otherwise have jurisdiction herein.


AS IN FOR A SECOND CAUSE OF ACTION ON BEHALF OF THE PLAINTIFF AS AGAINST


ALL DEFENDANTS


14.) Plaintiff repeats and reallages the allegations as set forth in Paragraphs "1"


through "1311 of this complaint as though fully set forth herein.


15.) The defendants, by their agents, servants, employees, partners, and/or others


acting within their control, negligently failed to advise of the risks, hazards and danger inherent in


the treatment rendered, failed to advise ofthe alternatives thereto, and failed to obtain informed


consent.


16.) Defendants willfully failed to disclose such alternatives to the treatment and the


reasonably foreseeable risk and benefits involved as a reasonable and medical practitioner under
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similar circumstances would have disclosed in such a manner to permit the patient to make a


knowledgeable evaluation.


17.) The reasonably prudent person in Plaintiff's position would not have accepted the


diagnosis if fully informed and the lack of informed consent is a proximate cause of the injury for


which relief is sought.


18.) As a result of the foregoing the Plaintiff, ANTHONY MOORE, was disabled,


suffered injuries, pain and mental anguish, required continued medical care and incurred


expenses.


19.) As a result of the foregoing, Plaintiff has been damaged in a sum which exceeds


the jurisdictional limits of all lower courts which otherwise have jurisdiction.


WHEREFORE, the plaintiff, ANTHONY MOORE, hereby demands judgment against the


defendants, ERIE COUNTY MEDICAL CENTER CORPORATION, ACEA M. MOSEY, as


Administrator of the Estate ofTIMOTHY V. JORDEN, JR., M.D. and COUNTY OF ERIE and


each of them in a fair and reasonable amount so as to compensate the plaintiff for his injuries


together, with such other and further relief as to the Court may seem just and proper, including the


costs and disbursements of this action.


Dated: July 1,2013


fita&tA
Paul A. Bender, Esq.
BENDER & BENDER, LLP


Attorneys for Plaintiff
68 Niagara Street
Buffalo, New York 14202
(716) 856-3200


- 7-







STATE OF NEW YORK
SUPREME COURT : COUNTY OF ERIE


ANTHONY MOORE
1325 Main Street
Buffalo, New York 14209


Plaintiff,


ERIE COUNTY MEDICAL CENTER CORPORATION
462 Grider Street
Buffalo, New York 14215


ACEA M. MOSEY, Erie Co. Public Administrator
As Administrator of the Estate of
TIMOTHY V. JORDEN, JR., M.D.
625 Delaware Avenue, Suite 304
Buffalo, New York 14202


COUNTY OF ERIE
462 Grider Street
Buffalo, New York 14215


Defendants.


CERTIFICATE OF MERIT


Index No.


Paul A. Bender, an attorney duly admitted to practice in the Courts of the State ofNew


York, hereby affirms, pursuant to Section 2106 CPLR:


The facts of this case have been reviewed and consultation has been had with at least


one physician who is licensed to practice in this state, or any other state, and it is reasonably


believed that said physician is knowledgeable as to the relevant issues involved in this


particular action and it has been concluded on the basis of such review and consultation that
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there is a reasonable basis for the commencement of this action.


Dated: Buffalo, New York
July 1,2013


(ddJ&:6
Paul A. Bender, Esq.
Bender & Bender, LLP
Attorneys for the Plaintiff
68 Niagara Street
Buffalo, New York 14202
(716) 856-3200
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MIC'IL-\El. A. SIRAGUSA


ERIE COl!NTY ATTOR NEY


Mr. Robert M. Graber, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202


Dear Mr. Graber:


COUNTY OF ERIE


MARK C. POLONCARZ


Df?~M~BWAW


October 17,2013


MI CHEll.EM. PARKER


FIRST ASSISTANT C OUNTY ATTORNEY


JEREMY C. TOTH


SECOND ASS ISTANT COUNTY ATfORNEY


In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:


FileName:


Document Received:


Name of Claimant:


Claimant's attorney:


DeMario Moye v. Thomas Diina and
Erie County Correctional Facility


Notice of Claim


DeMario Moye
#58324
Erie County Correctional Facility
1581 Walden Avenue
Alden, New York 14004


Claimant is proceeding pro se.


Should you have any questions, please call.


Very truly yours,


MICHAEL A. SIRAGUSA
Erie County Attorney


MMP:dld
Ene .


By: !& ~{~f~h.
Michelle M. Parker
First Assistant County Attorney
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MICHAEL A. SIRAGUSA
ERIE COUNTY ATIORNEY


Mr. Robert M. Graber , Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202


Dear Mr. Graber:


COUNTY OF ERIE


MARK C. POLONCARZ


Dff.RR'R&~BWAW


October 17,2013


MICHELLE M . PARKER


FIRST AsSISTANT COUNTY ATIORNEY


JEREMY C. TOni


SECOND ASSISTANT COUNTY A TIORNEY


In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:


File Name:


Document Received:


Name of Claimant:


Claimant's attorney:


Rosborough, Angel, as parent and
natural guardian ofElla Rosborough,
an inf ant v. County ofErie


Notice of Claim


Angel Rosborough
650 Beach Road
Angola, New York 14006


Brian J. Bogner, Esq.
LoTempio & Brown, P.e.
One Frankl in Court
181 Frankl in Street
Buffalo, New York 14202


Should you have any questions , please call.


Very truly yours,


MICHAEL A. SIRAGUSA
Erie County Attorney


MMP:dld
Ene.


By:


. "j,. . )


/ , )\j, (./Llv'{ Lt. f~ f --------
Michelle M. Parker
First Assistant County Attorney


'.>5 FR\NI'I.lN STREl' r, ROOM 1634. BU FFAI o, NEW YORK 14202 - PHO:"ll'.: (7 10) H5R-2200 - WWW .r:RIF..GOV







STATE OF NEW YORK
SUPREME COURT: COUNTY OF ERIE


ANGEL ROSBOROUGH, as parent and natural
guardian ofELLA ROSBOROUGH, an infant,


Claimant,


v.


COUNTY OF ERIE,


Respondent.


TO: Erie County Attorney
95 Franklin Street, Suite 1634
Buffalo, New York 14202


r.~iO--[g ~_..~ ~-rr
"I!iI ccr 11 2013
ii ERIE COUNTY
... ~r=PARTMENT OF LAW


NOTICE OF CLAIM


Pursuant to General Municipal Law §§ 50-e and 50-i, please take notice that the claimant,


ANGEL ROSBOROUGH, as parent and natural guardian ofELLA ROSBOROUGH, an infant, by


her attorneys, LoTempio & Brown, P.C., asserts a claim against the County ofErie as follows:


1. The post-office address 0 fthe claimant is 650 Beach Road, Angola, New York 14006.


2. The claimant is represented by LoTempio & Brown, P.C ., 181 Franklin Street,


Buffalo, New York 14202.


3. The nature of the claim is for negligence while the infant, ELLA ROSBOROUGH,


attended a County ofErie run summer program called N.U.R.T.U.R.E. from July 9,2013 to August


13,2013. Specifically, the infant was subjected to inappropriate insults and discipline. In addition,


the infant was not provided with proper facilities or food, and was not given proper medical


treatment. Finally, the infant was not properly supervised, taken offsite without parental permission


and forced to say a prayer before every meal without parental permission.


4. As a result ofthe above, the infant sustained physical and emotional pain and suffering.







5. The claimant hereby demands payment for the above-referenced injuriesand damages.


6. In the event the respondent fails to make payment for the above-referenced injuries


and damages within the time frame provided by law, the claimant intends to commence a lawsuit with


respect to this claim.


Dated: October 7,2013
Buffalo, New York


/' - '7. /../'2--...... /'~
, ; /


J/
Brian J. Bognez Es


/


LoTempio &/Br~ n, P.c.
Attorneys foi-Claimant
181 Franklin Street
Buffalo, New York 14202
(716) 855-3761







VERIFICATION


STATE OF NEW YORK )
COUNTY OF ERIE ) ss:


I, Angel Rosborough, being dilly sworn, deposes and says that:


I am the Plaintiffin the within action; I have read the foregoing Notice ofClaim and know the


contents thereof; the same is true to deponent's own knowledge, except as to the matters stated to


be alleged on information and belief; and as to those maters, I believe them to be true.


(~~ELROSBORU


Sworn to before me on this
7q, day ofOctober, 2013.


LAUREN L BURNS
Nota!Y Public


Sf!il,te ofNewYOrk
My0 Ualif,ed InErieCounty


Cornm. expires9/21/2017








MICHAELA. SIR.\Gl'SA


ERIE COUNTY A ITORNEY


Mr. Robert M. Graber, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202


Dear Mr. Graber:


COUNTY OF ERIE


MARK C. POLONCARZ
COUNTY EXECUTIVE


DEPARTMENT OF LAW


October 25,2013


MICHELLE M . PARKER


FIRST Ac;SISTANTCOUNTI AITORNEY


JEREMY C. TOTH


SECO ND A SSISTANT COU NTI AITORNEY


In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:


File Name:


Document Received:


Name of Claimant:


Claimant's attorney :


Sekeret, Daniel R. and Doris E. v. Erie
County Medical Center Corporation,
County ofErie, LP Ciminelli
Construction Corp. and Eaton
Associates


Order to Show Cause


Daniel R. Sekeret and Doris E. Sekeret
1204 Penora Street
Depew, New York 14043


Frank J. Dolce, Esq.
Cantor, Dolce & Panepinto, P.e.
1600 Main Place Tower
350 Main Street
Buffalo, New York 14202


Should you have any questions, please call.


Very truly yours,


By:


MMP:dld
Ene.


MICHAEL A. SIRAGUSA
Erie County Attorney


/b,, \~ ?C</b
Michelle M. Parker
First Assistant County Attorney


LJ5 FRAN"UN STRf,ET, ROOM 1634, BUFFALO, NEW YORK 14202- PHONE: (716) X5X-2200- WWW.ERIFJjOV







. !


At a Special Term ofthe Supreme Court
held in and for the Co~ty ofErie, Buffalo,
New York on the .2.3 day ofQY'G~ ,
2013.


Hon. l~n(lJ <.5 N.......~..-..=~__
Justice Presiding


STATE OF NEW YORK
SUPREME COURT: COUNTY OF ERIE


IN THE APPUCATION OF


Daniel R. Sekeret
Doris E. Sekeret


Petitioners


vs.


. Erie County Medical Center Corporation
County ofErie
LP Ciminelli Construction Corp.
Eaton Associates


Respondents.


~-Hcro22#.J-~1J


ORDER TO
SHOW CAUSE


Upon reading the annexed Affirmation ofFrank J. Dolce, Esq., duly affirmed on the I D


day of October, 2013, it is hereby


ORDERED, that Respondents show cause at a Special Term ofthe Supreme Court ofNew


York to be held in and for the County ofErie at CAS ~ u,10Ii "jar e... - PlL( t- d-,.\, Buffalo, New


York on the le~ day of~ ,2013 at 9:30 o'clock in the forenoon of that day or as


soon thereafter as counsel can be heard, why an Order should not be granted: (1) compelling the


Respondents to submit to pre-action discovery pursuant to CPLR § 3I02(c) and directing







·- . 1


Respondents to provide and produce and/or to allow petitioner opportunity to inspect the following


with regard to the constructionworkbeingperformed at the Erie CountyMedical Center Corporation


facilities located on Grider Street in the City ofBuffalo, New York ongoing on August 15,2013:


A. Any and all prime and/or subcontract agreements involvingEaton Associates
to perform drywall installation on the aforesaid building project;


B. A copy ofthe construction management agreement and a copy ofthe general
contractor agreement entered into by Erie County Medical Center
Corporation and/or County ofErie as contracting owner of the construction
project.


C. The contract and agreements between Erie County Medical Center
Corporation and/or the County of Erie and/or LP Ciminelli for the
construction project in which Eaton Associates was performing drywall
installation on August 15, 2013 on the third floor of the building being
erected as a subcontractor on the project;


D. Any and all incident reports prepared by LP Ciminelli Construction Corp.
and/or Easton Associates regarding the personal injury incident ofDaniel R.
Sekeret ofEaton Associates occurring on the third floor on August 15, 2013
at approximately 10:45 a.m.;


E. All photographs taken by personnel from LP Ciminelli Construction Corp.
and/or Eaton Associates ofthe scene ofthe incident and the baker's scaffold
involved in the work place incident ofAugust 15,2013;


ORDERED, that service ofa copy ofthis Order and the papers upon which it is granted be


sent by certified mail to the main place ofbusiness of the respondents;


Erie County Medical Center Corporation
462 Grider Street
Buffalo, NY 14215


LP Ciminelli Construction Corp.
2421 Main Street
Buffalo, NY 14214







..
.'


County of Erie
95 Franklin Street
1(fh Floor
Buffalo, New York 14202


Eaton Associates
242 Blaine Avenue
Buffalo, NY 14208


on orbefore c:> Cfn.6tA 2e. ,2013, which shallbe deemed good and sufficientservice.


DATED: Buffalo, New York
October ~.3 ,2013


Hon.


HENRY J. NO~VA!:


GRANfED: GRANTED
OCT 23 2013


Elaine J. Xenos
ELAiNE J. XENOS
coosr CI.ERX


BY_--=~:;:-;-~;;v;---







. ..
". ~


STATE OF NEW YORK
SUPREME COURT: COUNTY OF ERIE


IN THE APPLICATION OF


DanielR. Sekeret
Doris E. Sekeret


Petitioners


vs,


Erie County Medical Center Corporation
County ofErie
LP CimineUi Construction Corp.
Eaton Associates


Respondents.


AFFIRMATION


Frank J. Dolce, Esq., an attorney duly admitted to practice law in the State ofNew York,


affirms the following under penalty ofperjury:


1. I am an attorney at law duly licensed to practice in the State ofNew York and am. the


attorney for the Petitioners, Daniel Sekeret, and that my firm has been retained to represent him for


the injuries he sustained on August 15, 2013. As such, I am fully familiar with the facts and


circumstances herein.


2. Upon information and belief, on and prior to August 15, 2013, petitioner was


employed by Respondent, Eaton Associates on a constructionproject at Erie County Medical Center,
where LP Ciminelli was acting as construction manager and/or general contractor. On August 15,


2013 during the course ofthis construction project the claimant, Daniel Sekeret, was caused to fall


from an elevated height off of a baker's scaffold and as a result Mr. Sekeret sustained personal


injuries to his body. It is alleged that respondents, Erie County Medical Center Corporation and!or


County of Erie as contracting owners of subject property and project and LP Ciminelli did not







o.


"


provide a safe place to work, nor adequate constructionpractices and safety devices for the petitioner


as is mandated by the New York State Labor Law §§200, 240(1) and 241(6) together with specific


regulations of Industrial Code Rule 23 related thereto, and were further negligent, careless and


reckless, which negligence, carelessness and recklessness was in violation ofthe New York State


Labor Law and caused injury to the claimant and resulting damages.


3, That petitioner requests that respondents provide and produce the following:


A. Any and all prime and/or subcontract agreements involving Eaton Associates


to perform drywall installation on the aforesaid building project;


B. The construction management agreement and the general contractor


agreement entered into by Erie County Medical Center Corporation and/or


County ofErie as contracting owner ofthe construction project.


C. The contract and agreements between Erie County Medical Center


Corporation and/or the County of Erie and/or LP Ciminelli Construction


Corp. for the construction project inwhich Eaton Associates was performing


drywall installation on August 15, 2013 on the third floor of the building


being erected as a subcontractor on the project;


D. Any and all incident reports prepared by LP Ciminelli Construction Corp.


and/or Easton Associates regarding the personal injury incident ofDaniel R.


Sekeret ofEaton Associates occurring on the third floor on August 15, 2013


at approximately 10:45 a.m.;


E. All photographs taken by personnel from LP Ciminelli Construction Corp.


and/or Eaton Associates ofthe scene ofthe incident and the baker's scaffold


involved in the work place incident ofAugust 15,2013;


4. That the petitioner seeks this information pursuant to CPLR §3102(c), which


provides that "before an action is commenced, disclosure to aid bringing an action, to preserve







-.
. '


",


information . . . may beobtained, but only by Court order." The assessment ofthe propriety ofpte-


litigation disclosure lies within the broad discretion ofthe Court (Matter ofThomas v. New York City


TR. Police Department, 91 A.D.2d 898).


5. That petitioner requests that respondents herein allow such document inspection and


disclosure and provide the requested disclosure to identify the responsible owners ofand contractors


on the aforesaid project so as to aid in petitioner's ability to bring a cause ofaction(s) as well as to


preserve important information in such action.


6. That no prior application for the relief sought herein has been made.


WHEREFORE, your affiant respectfully requests that this Court, in its discretion grant


Claimant's pre-litigation discovery and Order the requested pre-litigation document inspection and


document disclosure and information disclosure.


Dated: Buffalo, New York
October ) b ,2013


J. Dice,
C OR, Do & PANEPINTO
Attorneysfor Petitioner
1600 Main Place Tower
350 Main Street
Buffalo, New York 14202
(716)- 852-1888
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MICI V\EL A. SIRAG USA


ERIE CO UNTY A ITORNEY


Mr. Robert M. Graber, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202


Dear Mr. Graber:


COUNTY OF ERIE


MARK C. POLONCARZ
COUNTY EXECUTIVE


DEPARTMENT OF LAW


October 25,2013


M ICHELLE M . PAR KER


F IRST AsSISTANT COUNTY ATTORNEY


JEREMY C. TOTH


SECOND ASSISTANT COUNTY ATTORNEY


In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie , enclosed please find a copy
of the following:


File Name:


Document Received:


Name of Claimant:


Claimant's attorney:


Semoff, Maxwell v. County ofErie


Notice of Claim


Maxwell Semoff
568 Bird Avenue, Apt. 2, Rear
Buffalo, New York 14222


John B. Licata, Esq.
Hogan Willig
One John James Audubon Parkway
Amherst, New York 14228-1169


Should you have any questions , please call.


Very truly yours,


MICHAEL A. SIRAGUSA
Erie County Attorney


MMP:dld
Ene.


By: )JLr c.&Lu rL -f:-
j


Michelle M. Parker
First Assistant County Attorney


lJ5 FRANK l.lN SlREl-I , ROOM J634, B L'I:FALO. ~EW YORK 14202 - P HONE: (716) 858-2100 - WWW.ERIE.COV







In the Matter of the Claim of
NOTICE OF CLAIM


MAXWELL SEMOFF,


Claimant,


-against-


COUNTY OF ERIE
95 Franklin Street, Suite 1634
Buffalo, New York 14202


Respondent,


TO: COUNTY OFERIE
Office of County Attorney
95 Franklin Street, Suite 1634
Buffalo, New York 14202


PLEASE TAKE NOTICE, the Claimant herein hereby makes a claim and demand against the
COUNTY OF ERIE. pursuant to § 50-e of the General Municipal law.


1. The names and post-office addresses of the Claimants and their attorneys are:


CLAIMANT


Maxwell Semoff
568 Bird Avenue
Apt 2, Rear
Buffalo, New York 14222


2. The nature ofthe claim:


ATTORNEY


John B. Licata
HOGANWTLLIG, PLLC
2410 North Forest Road, Suite 301
Amherst, New York 14068
(716) 932-6583


Maxwell Semoff submits a claim for personal injuries and economic damages sustained due to
the negligence of the County of Erie and/or its agents, servants or employees, as further set forth
below.







3. The date, time when, the place where and the manner in which the claim arose is as
follows:


On June 21, 2013, at approximately 10:30 a.m., on the west side of Main Street at the last curb
cut, or driveway, before the intersection of Main Street and Hertel Avenue in a southbound
direction. The driveway is cut into the sidewalk in front of the building occupied by Materion.
Maxwell Semoffwas turning his bicycle from traffic on Main Street near Hertel Avenue when
his front tire could not negotiate the difference in elevation between the roadway and driveway,
such excessive difference in elevation causing Maxwell Semoff and his bicycle to fall, injuring
Mr. Semoff and damaging the bicycle.


4. The items of damages or injuries claimed are:


That as a direct and proximate result of the negligence of the County of Erie, its agents,
servants and/or employees, Maxwell Semoff sustained serious personal injuries, including but
not limited to fractured bones in his wrists, injuries to his arms, pain and suffering, medical bills,
special damages, and economic loss.


DATED: Amherst, New York
September 17,2013


John . Licata
HoganWillig
Attorneys/or Claimant
2410 North Forest Road, Suite 301
Amherst, New York 14068







VERIFICATION


STATE OF NEW YORK
COUNTY OF ERIE


)


) SS:


MAXWELL SEMOFF, being duly sworn, deposes and says that they he is the claimant in
the foregoing claim. that he has read the foregoing Notice of Claim and knows the contents
thereof; that the same is true to his knowledge except as to those matters alleged to be upon
information and belief as to those matters, he believes them to be true.


Sworn ,-before me this
/7 day of September 2013.


AR UBLlC
JOHN B. UCATA


Notary Public State of NewYork
Qualified InErIe County Jt/


M't 00AMlJss1an Elq)Ires March 29. 2O'i








MICHAELA. SJRAGLSA
ERIE COUNTY ATTORNEY


Mr. Robert M. Graber, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202


Dear Mr. Graber:


COUNTY OF ERIE


MARK C. POLONCARZ
COUNTY EXECUTIVE


DEPARTMENT OF LA W


October 16, 2013


MICHELLE M . PARKER
FIRST AS'i!STANT COUNTY ATTORNEY


JEREMY C. TOTH


SECOND ASSISTANT COUNTY A TrORNEY


In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:


File Name:


Document Received:


Name of Claimant:


Claimant's attorney:


Tubbins, Charles v. Gary ~ Hackbush,
Esq., Erie County District Attorney's
Office and Frank A. Sedita , Ill, Esq.


Notice of Claim


Charles Tubbins
32 Burgard Place
Buffalo, New York 14211


Wayne C. Felle, Esq.
The Law Offices of Wayne C. Felle
6024 Main Street
Williamsville, New York 14221


Should you have any questions, please call.


Very truly yours,


MICHAEL A. SIRAGUSA
Erie County Attorney


MMP:dld
Ene.


By: /h....cfvv{1G- fJc--J0--
Michelle M. Parker
First Assistant County Attorney


I) ) FItA '''U N STIt ~.ET. ROOM 1634, HUH-AI 0, .'I I:W YORK 14202 - PHONF.: (7 10) H5X-2200 - WWW .F.R IF..GOV







IN THE MATTER OF THE CLAIM OF
CHARLES TUBBINS,


Claimant,


Respondents.


NOTICE OF CLAIM AND
INTENTION TO SUE
PURSUANT TO MUNICIPAL
LAW §50(e)


-vs-


GARY W. HACKBUSH, ESQ., Individually and in his
Capacity as Assistant District Attorney of
THE ERIE COUNTY DISTRICT
ATTORNEY'S OFFICE, and
FRANK A. SEDITA, III, ESQ., Individually and in his
Capacity as District Attorney of
THE ERIE COUNTY DISTRICT ATTORNEY'S OFFICE
and THE ERIE COUNTY DISTRICT ATTORNEY'S OFFICE, CCT - 4 L013


TO: GARY W. HACKBUSH, ESQ., Individually and in his Official Capacity as
Assistant District Attorney of THE ERIE COUNTY DISTRICT
ATTORNEY'S OFFICE and FRANKA. SEDITA, III, ESQ., Individually and
in his Official Capacity as District Attorney of THE ERIE COUNTY
DISTRICT ATTORNEY'S OFFICE and THE ERIE COUNTY DISTRICT
ATTORNEY'S OFFICE


PLEASE TAKE NOTICE, that CHARLES TUBBINS, pursuant to the statute, does


hereby make claim against, GARY W. HACKBUSH, ESQ., Individually and in his Official


Capacity as Assistant District Attorney ofTHE ERIE COUNTY DISTRICT ATTORNEY'S


OFFICE and FRANK A. SEDITA, III, ESQ., Individually and in his Official Capacity as District


Attorney of THE ERIE COUNTY DISTRICT ATTORNEY'S OFFICE and THE ERIE


COUNTY DISTRICT ATTORNEY'S OFFICE, and in support of such claim does state the


following:


1. The claimant, CHARLES TUBBINS, resides at Post Office address of 32


Burgard Place, Buffalo, New York 14211.







2. The claimant is represented by THE LAW OFFICES OF WAYNE C.


FELLE, P.C., WAYNE C. FELLE, ESQ ., of counsel, Post Office address of 6024 Main Street,


Williamsville, New York 14221.


3. The nature of the claim herein is one for wrongful incarceration, false


arrest and imprisonment; malicious prosecution; abuse ofprocess; violation of claimants


constitutional rights; violation of civil rights; negligence; gross disregard; recklessness;


malfeasance; negligent hiring; training and retention, inadequate supervision; gross indifference;


malicious investigation; negligent investigation; investigation with gross disregard;


investigation and imprisonment without regard to the truth of said investigation, Intentional


infliction of emotional distress.


4. That the time place and manor of the claims advanced herein are that on or


about November 29,2012 the claimant was wrongfully accused, arrested, incarcerated,


imprisoned and held responsible for the crime ofmurder which he did not commit by Assistant


District Attorney, GARY W. HACKBUSH, ESQ., District Attorney FRANK A. SEDITA; III,


ESQ., and other agents and/or employees ofTHE ERIE COUNTY DISTRICT ATTORNEY'S


OFFICE. The arrest of the claimant came after an inadequate, rushed, inattentive, incomplete,


indifferent and unconstitutional investigation and arrest of the claimant. That from November


29,2012 until February 8,2013 the claimant was wrongfully incarcerated and imprisoned at the


Erie County Holding Center. On July 18, 2013 the Honorable Thomas P. Franczyk, J.S.C.,


dismissed the indictment against the claimant, under indictment No.: 12-2315-001. Based on


information and beliefprior to July 18,2013 the defendants herein knew and should have known


the identity of perpetrator of the crimes for which Mr. Tubbins had been wrongfully incarcerated


and was being prosecuted.


5. The Claimant states as and for his damages and/or injuries that he has


suffered psychological, emotional and physical injuries as a result of his wrongful and


unconstitutional and reprehensible incarceration and imprisonment which occurred from


November 29,2012 to February 8, 2013. He suffered severe emotional distress and was caused


irreparable damage to his name and reputation in the community which has limited his ability to


forge friendships, business relationships and has suffered a loss and opportunity based on public







reports ofhis arrest and incarceration for crimes ofmurder, that he did not commit. The


Claimant seeks compensation for all injuries outlined herein.


5. Notice is hereby given that in the event that this claim for money damages is


not paid within thirty (30) days of the service herein, it is the claimant's intention to commence


litigation to recover for the injuries and damages which have been sustained.


DATED: September 30,2013


STATE OF NEW YORK
COUNTY OF ERIE
CITY OF BUFALO


)
) ss.:
)


CHARLES TUBBINS, being duly sworn, deposes and says:


That the deponent is the claimant in the within action and that he has read the


foregoing Notice of Claim and Intention to Sue and knows the contents thereof to be true to his


own knowledge except as to matters stated on information and belief and as to those matters, he


believes it to be true.


Sworn to before me this I
dayof OcnJ,'3dZ- ,2013.


1/ WAYNE C. FELLE
I'~ Notary Public, State of New York


--r-.,....·Mo-:·o-ita'-;ryM:::::::::;P.,.lf.=.1?,l-OO-m-jm'inlss."mi~m-:~ m-Exi~r~:e Co~(, 'JId







M IC!L'\E1. A. S IRAG L"SA


ERIE COUNTY A rrORNEY


Mr. Robert M. Graber, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202


Dear Mr. Graber:


COUNTY OF ERIE


MARK C. POLONCARZ


Dff~I!~CBmw


October 16, 2013


~ICHEl.lE M . PARKER


FIRST ASSISTANT C OUNTY ArrORNEY


JEREMY C. T OTH


SECOND ASSISTANT COU NTY ArrORNEY


In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:


FileName:


Document Received:


Name of Claimant:


Claimant's attorney:


Turner, Robert v. Thomas Diina and
Erie County Correctional Facility


Notice of Claim


Robert Turner
M-1233
Erie County Correctional Facility
11581 Walden Avenue
Alden, New York 14004


Claimant is proceeding pro se.


Should you have any questions, please call.


Very truly yours,


MICHAEL A. SIRAGUSA
Erie County Attorney


By:
Michelle M. Parker
First Assistant County Attorney


MMP:dld
Ene.
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MICHAEL A. SIRAGUSA


ERIE CO UNTY A TIORNEY


Mr. Robert M. Graber, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202


Dear Mr. Graber:


COUNTY OF ERIE


MARK C. POLONCARZ


Dft9.Rm&~5f!lEAw


October 17, 2013


MICHELLE M. PARK ER


FI RST AsSISTANT COUNTY ATIORNEY


JEREMY C . TOni


SECOND ASSISTANT COUNTY ATIORNEY


In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:


FileName:


Document Received:


Name of Claimant:


Claimant's attorney:


Wiggins, Dominique v. Erie County
Sheriffs Office, Erie County Holding
Center (lost property)


Notice of Claim


Dominique Wiggins
156 Glenhaven Drive
Amherst, New York 14228


Claimant is proceeding pro se.


Should you have any questions, please call.


Very truly yours,


MICHAEL A. SIRAGUSA
Erie County Attorney


MMP:dld
Ene .


By: ~-~ (LL
Michelle M. Parker
First Assistant County Attorney


1.)5 FRANKLIN STREET. ROOM 1634, B L:F1 AI.O. :"lEW Y t) RK 14 20 2 - PHON .: (7 JIi) 85R-2100 - WWW.I'RI E.I'OV







Please complete
ERIE COUNTY
69 Delaware
Attention:


this form, sign before a Notary, and forward
DEPARTMENT OF LAW
Avenue - Suite 300, Buffalo, New York 14202
Claims Department


to:


NOTICE OF CLAIM


LOSS OF PERSONAL PROPERTY AT THE ERIE COUNTY HOLDING CENTER


I. CLAIMANT'S NAME 1e ro l(' \ q~ l ~ l.....\u.:) i <t{~'j G~.} r.:...;():.....5::...' _


ADDRESS IS-lq ('\ /P(, 'r' f1U-c '" be- J Aff..d;d'S+ II (--f. I t:' (.}(


1/ · 7 · I;)


TELEPHONE NO. (7/!.Jl) _:t,.L;.;C<J,o'Ce-' '',,):.0;7'><...::( .s::....~/L.-- _


II. DATE ADMITTED TO THE HOLDING CENTER


DATE DISCHARGED FROM HOLDING CENTER r.J (y 5 nJ~--------


GALLERY NUMBER: .[tho LIt)£!f., ,,,/}sf 701


III.


I I ,


IV. DESCRIPTION OF LOST ITEMS, INCLUDING DATE PURCHASED AND VALUE OF
EACH: . ;1 BotK~ ; A LI Pc:... fPe ~ \ l~e f) l ,)u k, 22, 2cf $ Ff'ce. n I).?y' Q rot
XQou.blf;' t: [e.IIAmph , )\..1"'~ 30 ,l c,13 pelte JJ 13. 1~


V. CENTER PROPERTY RECEIPTS AND PERSONAL STORE
__...:.:::=.:~~:...-:=...::;::;=---=;~,SE ITEMS:


eei -9 2013
THE ABOVE CLAIM IS TRUE TO
THE(BES~ OF MY KNOWLF.DGE


ERIE COUNTY X_;...;;;.,..;_.J,=):r---".....,-~'~,V=~r· .::...,//~ _


~n:;t;;:;;;~hi~ -~~'3 CLA~::~~____
c>:~AlLKlING~:z..;


COMMISSIONER OFDEEDS
Inand Forthe City of Buffalo. ErIe County, NY


MyCommission Expires Dec. 31.20.6!


1/(;,/13
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Your Order 63069184915 Scheduled To Ship
1 message


Bames & Noble < auto-notify@bamesandnoble.oom>
Reply-To: Barnes &Noble <auto-notify@bamesandnoble.com>
To: sincere.lacere@gmail.com


BARNESL\ NOBLE
BN.com


rage 1 or j


Sincere Wiggins < sincere.lacere@gmail.com>


Fri , Jul19, 2013 at 7:35 PM


Dear Sincere Wiggins,


Thank you for shopping with us.


Your order is scheduled to ship and the details are listed


below.


We will send you an email confirmation as soon as your
merchandise has shipped . As always, you will not be charged


until your order leaves our warehouse .


Ship To: Dominique Wiggins -111721


Erie Cnty Holding_ICN#111721


40 Delaware Ave


Buffalo. NY 14202·3913


Shipping Method : Express Delivery (1-3 business days)


NOOK Daily Find
Each day . a great deal


on a great book


Product Description


Trouble & Triumph A


Novel of Power & Beauty


Qty Ship Date


July 30. 2013


Sub Total :


Sh IPPing &


Processing


Tax


Price


$1398


$13.98


FREE


5122


Get a NOOK,
books, toys & gaMes ,


and more w,tn
a 0 .""1 r .t. r ... ~,l ..


https.z/rnail google.com/mail/u/0/?ui=2&i k=Oe98c91913&view=pt&q=barnes%20&%20n. .. 8/17/2013
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Your Order 630707563 Is Scheduled To Ship
1 message


Barnes & Noble < auto-notify@barnesandnoble.com>
Reply-To: Barnes &Noble <auto-notify@barnesandnoble.com>
To: sincere.lacere@gmail.com


Page 1 of2


Sincere Wiggins < sincere.lacere@grnail.com>


Fri, Jul19, 2013 at 7:25 PM


8ARNES~<: NOBLE
BN.com
Rook' rll",lbuuf<~ 'JOul'< B"okll ;"\0 _ ', ,,;.d, Toy. & u.lme!lo OVD .\' u ~"c Horll~ & uills Gill C'lI'J!Io


Dear Sincere Wiggins ,


Thank you for shopping with us.


Ship To: Dominique Wiggins -111721


Erie Cnty Holding_ICN#111721


40 Delaware Ave


Buffalo, NY 14202-3913


Shipping Method : Express Delivery (1-3 business days)


oook


NOOK Daily Find
Product Description aty Ship Date Price


Each day, a ;Jreal tJeal


A Life for a life 2 The on a great Dock


July 22, 2013 $12.82
Ultimate Reality -


• '. r, »:. : ~~ ,.:. ~


Sub Total : $12.82


oo 0


Shipping &
FREE


Processing :
I • • • • •


Tax $1 12


Discounts/Rebates. ·$4 98


Total Shipment
$13.94


Price:


For more information about our processing and delivery
limeframes, click


Get a~OOK,
books. :oy~ & gal'1es,


and morPo w tr
nO."1 ' ir. '.., ,,1 ,


https //mail.guog/e.com/maillulO/'7ui=2&ik=Oe98c919\ J&view=pt&q=bames%20&%20n. . 8117/2013








MICHAEL A. SIRAGUSA


ERIE COUNTY ATIORNEY


Mr. Robert M. Graber, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202


Dear Mr. Graber:


COUNTY OF ERlE


MARK C. POLONCARZ
COUNTY EXECtITlVE


DEPARTMENT UF LAW


October 22,2013


MICHELLE M. PARKER


FIR~T A SSISTANT COUNlY ATIORNEY


JEREMY C. T01 H


SECOND ASS ISTANT CO UNTY ATIORNEY


In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:


File Name:


Document Received:


Name of Claimant:


Claimant's attorney :


Wilson, Tommy v. Thomas Diina,
Superintendent, Erie County
Correctional Facility, Brian Fischer,
Commissioner, NYS Department of
Corrections & Community Supervision


Order of Justice Feroleto


Tommy Wilson
#IIB2253
Willard Drug Treatment Campus
7116 County Road 132
P.O. Box 303
Willard, New York 14588


Claimant is proceeding pro se.


Should you have any questions, please call.


Very truly yours,


MICHAEL A. SIRAGUSA
Erie County Attorney


MMP:dld
Ene.


By: 1ku~~iL~
Michelle M. Parker
First Assistant County Attorney


95 FR·\ ;>lKI.INSTRI Er. ROOM 1634. BUI:f, \I O. :"JEW YORK J4202 - PHONE: (7 16) 858-2200 - WWW.I,RIU :;OV







AT a Special Term of Supreme Court,
held in and for the County of Erie and
StateofNewYork, in the City ofBuffalo,
on the~ day of September 2013.


PRESENT: HON. PAULA L. FEROLETO
Justice Presiding


STATE OF NEW YORK
SUPREME COURT : COUNTY OF ERIE


PEOPLE OF THE STATE OF NEW YORK
ex reI. TOMMY WILSON, #6842, #(11-B-2253)


Petitioner,


-vs-


THOMAS DIINA, SUPERINTENDENT,
ERIE COUNTY CORRECTIONAL FACILITY,
BRIAN FISCHER, COMMISSIONER, NYS
DEPARTMENT OF CORRECTIONS &
COMMUNITY SUPERVISION,


Respondents.


ORI# NY 014015J


ORDER


Index No.
1-2013-2629


Upon reading and filing the annexed petition for a writ ofhabeas corpus, filed


by the above-named petitioner, verified the 24 th day of June, 2013, together with supporting


documents, and it appearing that the allegations in the petition, if taken as true, would not


entitle the petitioner to release as a matter of law (CPLR Section 7003 (a); see People ex rel


Douglas v. Vincent, 50 NY2d 901, 903), and it further appearing that petitioner should pursue







any remedy he might have by way ofa petition pursuant to Article 78 ofthe Civil Practice Law


and Rules, it is


ORDERED that the said petition for a writ ofhabeas corpus be and is hereby


denied; and it is further


ORDERED that the petition be and is hereby converted to a petition for relief


pursuant to Article 78 of the CPLR; and it is further


ORDERED that the respondents named above Show Cause at a Special Term


of this Court on NOVEMBER 12, 2013 before the HON. CHRISTOPHER J. BURNS,


Supreme Court Justice, in Part 19 at 25 Delaware Avenue, Buffalo, New York, why judgment


should not be made granting the reliefdemanded in the petition and why such other and further


relief as may seem just and proper to the court should not be allowed; and it is further


ORDERED that Thomas Diina, Superintendent of the Erie County


Correctional Facility in Alden, New York where petitioner is now confined will produce the


body ofTOMMY WILSON only if the court submits a letter to the superintendent ordering


the production of the petitioner; and it is further


ORDERED that the petitioner's application for reduced filing fee pursuant to


CPLR 1101(f) is granted since the petitioner has insufficient means to pay the full filing fee;


and it is further


ORDERED that the petitioner will be permitted to pay a reduced filing fee of


fifteen dollars ($15.00) to proceed with this action. This fee shall be assessed against the


-2-







petitioner as an outstanding obligation and collected by the facility in which the petitioner is


lodged; and it is further


ORDERED that the petitioner is not required to make an initial payment ofa


portion of the reduced filing fee and any interim or final judgment or order entered in this


matter shall be filed by the county clerk whether or not any portion ofsaid reduced filing fee


has been paid; and it is further


ORDERED that in the event the petitioner should receive an unfavorable


decision, said petitioner is hereby granted poor person reliefpursuant to Article 11ofthe Civil


Practice Law and Rules for the limited purpose offiling a Notice ofAppeal in the Erie County


Clerk's Office without paying the fee required by CPLR 8022(a); and it is further


ORDERED that a waiver offees for service by publication, for stenographic


transcripts, or for any other cost or fee related to this proceeding in this Court, shall only be


granted upon a separate application to the Court, on notice to the County Attorney of Erie


County, pursuant to CPLR 1101, showing the need therefor; and it is further


ORDERED that service of a signed and executed copy of this Order to Show


Cause, the petition and any supporting papers, by ordinary First Class mail, upon the named


respondents, Thomas Diina and Brian Fischer, on or before October 1 ,2013 be deemed


adequate. In addition, the petitioner, on or before said date, shall similarly serve the Attorney


General at the Buffalo Regional Office, Main Place Towers, 350 Main Street, Suite 300, Buffalo,


New York 14202; and the Erie County Attorney, 95 Franklin Street, Room 1634, Buffalo, New


York 14202; and it is further


-3-







ORDERED that it shall be the responsibility of the party seeking an


extension of time to serve papers or seeking an adjournment of this matter to make such


request for an extension of time or an adjournment to Supreme Court Justice Burns, and


any party receiving an adjournment shall notify the other party or parties of said


adjourned date; and it is further


ORDERED that it is the petitioner's responsibility to:


(a) Serve a signed and executed copy of this Order to Show Cause, the


petition and any supportin~ papers as authorized above or by personal service. The reduction of


the filing fee herein does not authorize court personnel to provide photo-reproduction services,


nor service ofpapers on behalfofa pro se litigant, as these services are not statutorily authorized


under a grant of poor person relief (CPLR 1102).


(b) Submit the original proof of service to the chambers of the Hon.


Christopher J. Bums, 25 Delaware Avenue-Fifth Floor, Buffalo, New York 14202 at least eight


(8) days prior to the return date; and it is further


ORDERED that a copy of any answer or response shall be served upon the


petitioner not less than five (5) days before the return date. The original ofany such answer or


response is to be delivered to the chambers of Justice Burns not less than three (3) days prior to


said return date.


GRANlJ f1ANTED
SEP ,~O 201~ i


BYL~~~-
COURT CLERK ~


DATED: Buffalo, New York
September'Z~ ,2013


\'. f; "\ \ ,,' "r;-"-\
j :/ ..../" I .4'" I


:411...L-6J2c, ..... ..:C -1_<.:--fu /'
HON. PAULA L. FEROLETO
Justice of the Supreme Court
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