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COUNTY OF ERIE
MARK C. POLONCARZ

MICHAEL A. SIRAGUSA CouNTY EXECUTIVE MICHELLE M. PARKER

COUNTY ATTORNEY

FIRST ASSISTANT COUNTY ATTORNEY

JEREMY C. TOTH.

DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY
MEMORANDUM
TO: Robert M. Graber, Clerk, Erie County Legislature
FROM: Michelle M. Parker, First Assistant County Attorney
DATE: November 26, 2013
RE: Transmittal of New Claims Against Erie County
Mr. Graber:

In accordance with the Resolution passed by the Erie County Legislature on June

25, 1987 (Int. 13-14), attached please find ten (10) new claims brought against the County of
Erie. The claims are as follows:

MMP:dld

Attachments

Claim Name

Margaret Doster v. County of Erie, et al.

Arthur Lewis v. County of Erie, et al.

Estate of Lisa Monaco v. County of Erie, et al.

Estate of Daniel Salerno v. County of Erie, et al.

Jose Figueroa v. Sheriff Howard

Vondlyn R. Bailey v. County of Erie

Granite Tower Capital v. National Risk Assessment (ECSO poundage)
Jareld Bailey v. Erie County Sheriff’s Office

Reeseie Nash v. Thomas Diina, et al.

Cody Little v. County of Erie, et al.
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COUNTY OF ERIE MICHELLE M. PARKER

MICHAEL A. SIRAGUSA

ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
JEREMY C. TOTH
CouNTY EXECUTIVE
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

November 7, 2013

Mr. Robert M. Graber, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:
In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,

regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Doster, Margaret v. County of Erie and
Town of Aurora
Document Received: Notice of Claim
Name of Claimant: Margaret Doster
55 Lexington Avenue
Hamburg, New York 14075
Claimant's attorney: Gelber & O'Connell, LLC
6512 Main Street

Ambherst, New York 14221

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

/ { ¢ . _t':

)

By: _J/ Nac At A L (¢
Michelle M. Parker
First Assistant County Attorney

MMP:dld
Enc.

95 FRANKLIN S1REFT, ROOM 1634, BUFFALO. NEW YORK 14202 — PHONE: (716) 858-2200) - WWW. ERIE.GOV
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This paper received at the
Erie County Attorney's Office

IN THE MATTER OF THE CLAIM: fromC 7 [‘j z&s on

MARGARET DOSTER
55 Lexington Avenue
Hamburg, New York 14075

Claimant,
Vs
THE COUNTY OF ERIE; NOTICE OF CLAIM
69 Delaware Avenue
Buffalo, New York 14202
THE TOWN OF AURORA

251 Quaker Road
East Aurora, New York 14052

Respondents
TO:
THE COUNTY OF ERIE
69 Delaware Avenue, Suite 300
Buffalo, New York 14202
TO:
THE TOWN OF AURORA

251 Quaker Road
East Aurora, New York 14052

SIRS:

PLEASE TAKE NOTICE, that the undersigned, MARGARET DOSTER, by and through
her attorneys, GELBER & O’CONNELL, LLC, claims damages and pain and suffering
sustained by reason of the wrongful, negligent, and careless acts and/or omissions of the
Respondents, THE COUNTY OF ERIE and THE TOWN OF AURORA their agents,

servants and/or employees and in support thereof, Claimant states:





'13/10/25

(Y

. The Claimant, MARGARET DOSTER, resides at 55 Lexington Avenue Town of

Hamburg, County of Eric and State of New York.

. The name and post office address of Claimant’s attorneys are, GELBER &

O’CONNELL, LLC, 6512 Main Street, Amherst, New York, 14221, attorneys of record
for said Claimant, MARGARET DOSTER.

. Upon information and belief, the date of the happening of the collision in which serious

injuries were sustained, and the time at which such claim arose were on August 5, 2013 at

approximately 11:20 a.m.

. Upon information and belief, the place of said collision resulting in the injuries

hereinafter alleged was at or near the intersection of Jewett-Holmwood Road and Grover

Road in the Town of Aurora in the County of Erie.

. Upon information and belief, the claim of said Claimant, MARGARET DOSTER, arose

in'the following manner. On or about the 13" day of August, 2013, MARGARET
DOSTER, was traveling east bound on Jewett-Holmwood Road at the intersection of
Grover Road when Claimant, MARGARET DOSTER was struck by another vehicle
which passed a stop sign on Grover Road without stopping allegedly due to overgrown
foliage that allegedly hid such signage and other signage warning of the approaching
intersection creating and causing a dangerous and defective condition for which the
Claimant, MARGARET DOSTER, was caused to sustain permanent and severe injuries

and other damapges.

. That the said collision was caused by the wrongful, careless and negligent acts and

omissions of the Respondents, THE COUNTY OF ERIE and THE TOWN OF
AURORA, their agents, servants and/or employees, who, acting in the course and scope
of their employment failed to protect the claimant and failed to provide for her safety
while operating her automobile on a public roadway by failing to timely, properly and
safely remove overgrown foliage to insure that the signage was visible; failed to timely
and properly enact and/or engage in regular maintenance of foliage at said intersection,
failed to supervise the activities of the property owner(s) to insure the safety to the public
and negligently creating a dangerous and hazardous condition which led to the injuries
and damages sustained by the claimant and were otherwise careless, reckless and

negligent.
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Dated:

These acts of commission and/or omission foreseeably subjected Claimant to the
collision and the injuries and damages of the nature described herein and created the
condition which gave rise to her injuries and damages. As a result of the said collision,
claimant, MARGARET DOSTER, sustained serious injuries which include, but are not
limited to; left tibial plateau fracture; left tibial spine fracture, left lateral meniscus tear;
underwent open reduction and internal fixation of the left lateral tibial plateau fracture;
left tibial spine open reduction internal fixation; and left lateral meniscectomy. The full
extent of her injuries is not yet presently known. Said injuries have and continue to
cause the Claimant to expend money for medical treatment and rehabilitation. Claimant
further has, is continuing to and will continue to suffer from extensive economic damage
as a result of a lengthy rehabilitation and ongoing disability including but not limited to
loss of income, loss of business opportunities, damage to her business and as a result of
the need to expend significant monies to otherwise protect her business.

THIS NOTICE is made and served on behalf of said Claimant, MARGARET DOSTER,
in compliance with the provision of 50-E of the General Municipal Law and such other
laws and statutes as are in the case made and provided. You will take further notice that
the Claimant, MARGARET DOSTER, demands payment of said claim, and unless said
claim is paid in a reasonable time, it is the intention of the claimants to commence suit
against the Respondents, THE COUNTY OF ERIE and TOWN OF AURORA.

Ambherst, New York
October 24, 2013

) ji A
Magaret Ddster
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VERIFICATION
STATE OF NEW YORK )
COUNTY OF ERIE )SS:
TOWN OF )

MARGARET DOSTER, being duly sworn, deposes and says, that she is the Claimant in
the foregoing action; that she has read the foregoing Notice of Claim and knows the contents
thereof; that the same is true to her knowledge, except as to those matters alleged to be upon

information and belief, and as to those matters, she believes them to be true.

Mgt X Deto -

MARGART DOSTER

Subscrlbed and : swor& to before me
this 2 day of O V-  2013.

TIMOTHY G. O'CONNELL
. Notary Publlc, State of Naw York
A Qualmed in-Erie Jﬁ / é

NOTARY PUBLIC Commission Expires Apri
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R COUNTY OF ERIE L M. Pasren
ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
COUNTY EXECUTIVE Jeremy C. Tord
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

November 13, 2013

Mr. Robert M. Graber, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Figueroa, Jose v. Timothy B. Howard,
Sheriff for Erie County

Document Received: Order to Show Cause

Name of Claimant: Jose Figueroa
06B3034
Groveland Correctional Facility
P.O. Box 50
Sonyea, New York 14556

Claimant's attorney: Claimant is proceeding pro se.

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney
By: [ I A A Ao .-""-"'_\
Michelle M. Parker
First Assistant County Attorney

MMP:dld
Enc.

95 FRANKI IN STREET, ROOM 1634, BLUirato. NEW YORK 14202 — PHONE: (7]6) 858-2200) - WWW.EKIE.GOV
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF : ERIE

ORDER TO SHOW CAUSE

IN THE MATTER OF APPLICATION OF
Index No.

JOSE FIGUEROA
Petitioner,

-against-
TIMOTHY B. HOWARD, Sheriff

For Erie County
Respondent.

For a Judgment Pursuant to Article 78
of the Civil Practice Law and Rules

Upon the annexed affidavit in support of an Order to Show Cause of
JOSE FIGUEORA, verified on the day of Septemebr, 2013, the

Verified Petition, it is

ORDERED that Respondent TIMOTHY B. HOWARD show cause at a Term of
this Court to be held in the Supreme Court located at Erie County Court
Building, 25 Delaware Ave, Buffalo, New York 14202 on the 21 day of
October, 2013 at 10:00 a.m., or as soon thereafter as counsel may be
heard, why a judgment should no be made and entered in this matter

pursuant to Article 78 of the Civil Practice Law and Rules:

DIRECTING Respondent to credit the petitioner with all jail time

credit from October 25, 2005 to October 26, 2006





GRANTING, such other and further relief as the Court may deem just

and proper. It is further

ORDERED that a copy of this order, together with the papers upon which
it is granted, upon both Respondent and County Attorney Jonathan J. Miller

by mail on or before October 7th, 2013 shall be deemed sufficient.

ENTER:

JUSTICE OF THE SUPREME COURT





SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF : ERIE

IN THE MATTER OF APPLICATION OF AFFIDAVIT IN
SUPPORT OF ORDER TO
JOSE FIGUEROA SHOW CAUSE
Petitioner,
Index No.
~against-

TIMOTHY B. HOWARD, Sheriff for
Erie County

Respondent.

For a Judgment Pursuant to Article 78
of the Civil Practice Law and Rules

STATE OF NEW YORK )
COUNTY OF LIVINGSTON )ss:.

JOSE FIGUEROQA, being duly sworn, deposes and says:
1. I am the petitioner in the above-entitled proceeding.
2. I make this affidavit in support my annexed application for an Order
to Show Cause to prosecute the attached petition pursuant to Article
78 of the Civil Practice Law and Rules which challenges the jail time
credit from October 25, 2005 to October 26, 2006 that the Respondent

Timothy B. Howard has failed to credit the petitioner with.

3. Petitioner seeks to proceed by Order to Show Cause rather than by
Notice of Petition because, the Petitioner should be receive a favorable

decision from this Court could be released for the New York State

Department of Corrections.





4. Petitioner designates Erie County as place of venue.

5. Petitioner, being incarcerated, also cannot effect personal service
of the within papers and respectfully requests that timely service by

mail be deemed sufficient.
6. No previous application for the relief requested herein has been made.

7. I have moved by the annexed affidavit for a reduction or waiver of

filing fees.

WHEREFORE, petitioner respectfully requests that this Court enter
an order directing Respondent to show cause why a judgment should not
be made and entered pursuant to Article 78 of the Civil Practice Law
and Rules Crediting the petitioner with all jail time credit from the
25th day of October. 2005 to the 26th day of October, 2006 and granting

such other and further relief as this Court may deem just and proper.

~
swern to re me i [422;”22%iif’7
3:L day, i;/;zg;; ¢, 2013 /5¢tltlogg§2§slgnature

7 7
Ndtary PubldLc

JAMES L. AUSTIN JR.
NOTARY PUBLIC STATE OF NEW YORK
#01AU6137639
MY COMMISSION EXPIRES 12/5/

CATTARAUGUS CO.






SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF : ERIE

PETITION

IN THE MATTER OF APPLICATION OF
Index No.

JOSE FIGUEROA
Petitioner,

~against-

TIMOTHY B. HOWARD, Sheriff
For Erie County

Respondent.

For a Judgment Pursuant to Article 78
of the Civil Practice Law and Rules

TO THE SUPREME COURT OF THE STATE OF NEW YORK FOR ERIE COUNTY

The petition of JOSE FIGUEROA, complaining of Respondent TIMOTHY B.

HOWARD respectfully alleges:

1. The petitioner is an inmate at Groveland Correctional Facility, P.O.

BOX 50, Sonyea New York 14556

2. Respondent is Sheriff of the County of Erie within the State of New
York and is charged with overall Supervision of the County Correctional
Facility.

3. The petition challenges the jail time credit that the Erie County
Holding Center failed to apply to the petitioner's credit for time

spent in custody from October 25, 2005 to October 26, 2006.





4. The within proceeding is brought pursuant to Article C.P.L.R. Article

78 to challenge the withholding of jail time credit.

STATEMENT OF THE CASE

5. Petitioner was arrested in the County of Erie for the crime of AUO
First Degree pursuant to VTL 511, DWI pursuant to VTL 1192-3 and

Reckless Driving pursuant to VTL 1212 as a result of theses charges the
petitioner received a sentence by the Supreme Court of Erie County

to a term of One to Three Years and was sentenced on November 5, 2003.
The defendant remand in custody from 4/24/2003 to 5/07/03. The petitioner

was released on Parole on October, 25, 2004 and remained on Parole till

October, 25, 2005. .

6. The petitioner was arrested on October 25, 2005 for the crime of
Attempted Robbery and as a result of this crime the petitioner was

violated by the New York State Division of Parole. I.d Exhibit (A).

7. The petitioner asserts that the New York State Division of Parole
elected not to hold a Parole Final Hearing on the new arrest for Robbery

and placed the petitioner on the K-Calendar until final disposition of
the pending case.

8. The petitioner states that he remained in the custody of the Sheriff
for Erie County from October 25, 2003 till November 14, 2006 i.d

Exhibit (B) Time Computation.





9. The petitioner asserts that when he arrived at the New York State
Department of Corrections he was credited for 282 days jail time credit.

i.d Exhibit (B) Jail Time Credit.

10 The petitioner asserts that he was sentenced on the Robbery Conviction

on October, 26, 2006 to a term of Three Years Determinate Sentence with

Post Release Supervision of Five Years.

11. The petitioner was released on Parole for this crime on August 25,
2008 and remained on parole until June 17, 2013 and was violated for
violating conditions of his parole. The petitioner received a One Year
sentence from the Administrative Law Judge and was returned to the
Department of Corrections and upon completing this one year violation
the petitionerr was re-paroled on June, 17, 2011 and remained on Parole
until January 28, 2013 and it was determined that the petitioner was to
be held to his maximum expiration date of January 29,2014. i.d. Exhibit

(B) Maximum Expiration Date.

12. The petitioner also states that there was no Delinquency date issued

by the Final Hearing Administrative Law Judge i.d. Exhibit (C) Parole

Final Hearing Papers.





13. The petiticner asserts that his first release Certificate of Release
to Parole Suypervision showed that his sentence expired on the 30 day of
January 2014. i.d. Exhibit (D) this is incorrect the petitioner asserts

that he was sentenced on October 26, 2006 and yet his release date shows

for his Maximum Expiration January 2014.

14. The petitioner asserts that as of October 26, 2006 to October 26,
2014 would be a total of 8 years that would satisfy the Three Year Sentence

as well as the Five Years Post Release Supervision.

15. The petitioner also asserts that the Erie County Sheriff Department
failed to credit his jail time credit from his arrest on October, 25, 2005
till October 26, 2006 a total of 366 days. The Jail Time credit he received

was a total of 282 days see. Time Computation Sheet reflecting Jail Time

Credit 282 days.

16. The petitioner asserts that given the fact he is missing jail time credit
of 64 days causes the defendant to serve a sentence past the sentence

his release date and that his maximum release date should be recalculted

to reflect a release date in 2014, not January of 2015.

17. The petitioner asserts that there was at no time any delinguency date

applied to the petitioner at any af the parole violation hearings.
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VERIFICATION

STATE OF NEW YOERK )

COUNTY OF LIVINGSTON ) SS.:

I, JOSE FIGUEROA , being duly sworn deposes and says:

That I am the Petitioner/Relator in the proceeding within, and that I‘have read the foregoing

PETITION . and supporting papers, and know the contents thereof, that the same is

true to my own knowledge, except as to matters therein stated upon information and belief,

which matters I believe to be true.

/ /4~ F Petitioner/Relator
D}N. # 06-B~3034

Qﬁ’,to before me this

1'1 o ! dayof

{ARY fUB

JAMES L. AUS“ EwYoRK

LIC STA TATE OF N
NOTARY PUBLIG B 7630
SSION EXP\RES 02/5/——-—

N
MY COM ATTARA






COUNTY OF ERIE

MICHAEL A. SIRAGUSA MICHELLE M, PARKER
ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
CouNTY EXECUTIVE Jeremy C. TOTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY
November 20, 2013

Mr. Robert M. Graber, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Granite Tower Capital v. National Risk
Assessment, Inc. (ECSO poundage)

Document Received: Order to Show Cause
Name of Claimant: Granite Tower Capital
Claimant's attorney: Seth L. Hibbert, Esq.

Getman & Biryla

800 Rand Building

14 Lafayette Square

Buffalo, New York 14203

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

Michelle M.Parker
First Assistant County Attorney

MMP:dld
Enc.

95 FRANKI IN STREFT. ROOM 1634, BUFFALO. NEW YORK 14202 — PHONE: (716) 838-2200 - WWW ERIE.GOV
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STATE OF NEAW YORK
SUPRFME COURT : COUNTY OF ERIE

GRANTE TOWLER CAPITAL
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ATIPPORTING AFTTIDAN T

NATIONAL RISKR ASSESSMENT, INC. Index No. [2013-6033118
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COUNTY OF ERIE

MICHAEL A. SIRAGUSA
ERIE COUNTY ATTORNEY

MICHELLE M. PARKER
FIRST ASSISTANT COUNTY ATTORNEY

MARK C. POLONCARZ

MTr. Robert M. Graber, Clerk
Erie County Legislature

92 Franklin Street, 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:

COUNTY EXECUTIVE JEREMY C. TOTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

November 25, 2013

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy

of the following:

File Name:

Document Received:

Name of Claimant:

Claimant's attorney:

Bailey, Jareld v. Erie County Sheriff's
Office

Division of Human Rights Charge of
Discrimination

Jareld Bailey

Claimant is proceeding pro se.

Should you have any questions, please call.

MMP:did

Enc.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By: J fl .\_.-'._ ; ¢ //\FJ }\V Aot \[ ‘MM_ :L -
Michelle M. Parker
First Assistant County Attorney

95 FRANKLIN STREFT, ROOM 1634, BUFFALO. NEW YORK 14202 — PHONE: (716) 858-2200 - WWW ERIE.C:OV





GOVERNOR
NEW YORK STATE
DIVISION OF HUMAN RIGHTS
NEW YORK STATE DIVISION OF
HUMAN RIGHTS on the Complaint of VERIFIED COMPLAINT
JARELD BAILEY, Pm§uant to Executive Law,

. Article 15
Complainant,
v Case No.
ERIE COUNTY, SHERIFF'S OFFICE, 10165554
Respondent.

Federal Charge No. 16GB400606

I, Jareld Bailey, residing at 133 Hamlin Rd., Buffalo, NY, 14208, charge the above
named respondent, whose address is 95 Franklin St., Rm. 1634, Buffalo, NY, 14202 with an
unlawful discriminatory practice relating to employment in violation of Article 15 of the
Executive Law of the State of New York (Human Rights Law) because of race/color, arrest
record.

Date most recent or continuing discrimination took place is 8/26/2013.
The allegations are:

1. I am African American and have a prior arrest which was resolved in my favor
through a sealed conviction. Because of this, I have been subject to unlawful discriminatory
actions.

2. In July 2013, respondent interviewed me for the position of Deputy
Sheriff/Corrections Officer for which I had applied in April 2009. I was reachable on the list of
candidates. At this time, I disclosed my sealed arrest to the interviewers. I believe the interview
went well and after the interview, Captain Hartman gave me a number to call if I did not hear
from respondent within 10 days time.

3. On August 26, 2013, respondent sent me a letter stating that other candidates had
been selected for the vacancies. 1 believe respondent failed to hire me due to my race/color and
my prior sealed arrest record. I am aware that African Americans are under represented in
respondent’s workforce.





Based on the foregoing, I charge respondent with an unlawful discriminatory practice relating to
employment because of race/color, arrest record, in violation of the New York State Human
Rights Law (Executive Law, Article 15), Section 296.

I also charge the above-named respondent with violating Title VII of the Civil Rights Act of
1964, as amended (covers race, color, creed, national origin, sex relating to employment). I
hereby authorize SDHR to accept this verified complaint on behalf of the U.S. Equal
Employment Opportunity Commission (EEOC) subject to the statutory limitations contained in
the aforementioned law(s).

[ have not commenced any other civil action, nor do I have an action pending before any
administrative agency, under any state or local law, based upon this same unlawful

discriminatory practice.

Ja.reld Bailey

STATE OF NEW YORK )
COUNTY OF )

Jareld Bailey, being duly sworn, deposes and says: that he/she is the complainant herein; that
he/she has read (or had read to him or her) the foregoing complaint and knows the content
thereof; that the same is true of his/her own knowledge except as to the matters therein stated on
information and belief; and that as to those matters, he/she believes the same to be true.

/Mﬂ&/

Jareld Bailey

Subscribed and swom to
before me this s </ day

of “FVpvesmbeq 2072

Signature of éotary Public s

FRESOHOL

"°“"M o St of e Yo
Oua Emoou

My Commision May 10, 2018






COUNTY OF ERIE MICHELLE M. PARKER

MICHAEL A. SIRAGLSA

ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
JEREMY C. TOTH
COUNTY EXECUTIVE
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY
November 7, 2013

Mr. Robert M. Graber, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Lewis, Arthur v. Edwin Heidelberger,
MD, Janet Collesano, NP, Loretta
Trask, PA, Josh Gregorio, Diet
Supervisor, County of Erie, New York

Document Received: Summons and Complaint
Name of Claimant: Arthur Lewis
959 Broadway, Apt. 105
Buffalo, New York 14212

Claimant's attorney: Claimant is proceeding pro se.

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By: H .i-. I/(/L L i ,1 Py I;".' g
Michelle M. Parker
First Assistant County Attorney

MMP:dld

Enc.

9S FRANKI IN STREFT, ROOM 1634, BUFFALO. NEW YORK 14202 - PHONE: (716) 838-22000 — WW W.ERIE.GOV










AO 440 (Rev. 12/09) Summons in a Civil Action
..

UNITED STATES DISTRICT COURT

for the
Western District of New York : Noy 07 Z013
Arthur Lewis )
= ) .
aintiff )
v. ) Civil Action No. 13-CV-261
Lorretta Trask, P.A. )
)
Defendant )
SUMMONS IN A CIVIL ACTION
To: (Defendant’s name and address) Lorretta Trask, Physician Assistant Y
Erie County Holding Center ° 8 o
40 Delaware Avenue ‘5‘
Buffalo, NY 14202 Ya 2

N~ i
A lawsuit has been filed against you. 'CJ) < r
Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:  Arthur Lewis
959 Broadway
Apt. 105
Buffalo, NY 14212

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date: 09/27/2013 W )_. @M
) Clerk or Deputy Clerk

¥ :
~ Signawure






AO 440 (Rev. 12/09) Summons in a Civil Action (Page 2)

Civil Action No. 13-CV-261

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (name of individual and title, if any)

was received by me on (date)

3 1 personally served the summons on the individual at (place)

on (date) ; or

(3 I left the summons at the individual’s residence or usual place of abode with (name)

, @ person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

O I served the summons on (name of individual)

designated by law to accept service of process on behalf of (name of organization)

on (date) ; or
O Ireturned the summons unexecuted because
O Other (specify):
My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty of perjury that this information is true.

Date:

Server's signature

Printed name and title

59 B Server's address

Additional information regarding attempted service, etc:
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E--Ihcreb §(S:1Tlr !(:1)9“(:1' that hl\srr.x Hﬁlg T
" a an i 1S13
UNITED STATES DISTRICT COURT copyo ad&mnenrxvhwgh »fas[clcctro;call
WESTERN DISTRICT OF NEW YORK filed with the United States District Court for
the Western DiSiRCI of New York
.pl')dul?]FII = f"} [5=13
icha, L ¢ OC er
ARTHUR LEWIS, ¢ }.N 0.
. | Deputy Clerk
Plaintiff, _.._...__._ it
13-CV-261S
V- ORDER

EDWIN HEIDELBERGER, M.D.,

JANET COLLESANO, NP,

LORETTA TRASK, PA,

JOSH GREGORIO, DIET SUPERVISOR,
COUNTY OF ERIE, NEW YORK,

<ATES DISTR
TILED <L

Defendants.

INTRODUCTION

Plaintiff Arthur Lewis, who was detained at the Erie County Correctional Facility at
the time he commenced this pro se action has filed a complaint (Docket No. 1), a motion
to proceed in forma pauperis (Docket No. 2), and a motion for the appointment of counsel
(Docket No. 3). Plaintiff's application to proceed as a poor person will be granted and, for
the reasons set forth below, several of his claims will be dismissed pursuant to 28 U.S.C.
§§ 1915(e)(2)(B) and 1915A.

BACKGROUND

Plaintiff's allegations set forth in his complaint are in effect supplemented by a typed
statement attached to his request for counsel (Docket No. 3, p. 2), and given the Court's
duty to interpret liberally the pleadings of pro se litigants, the Court will deem page 2 of his

request for counsel as a Supplement to the complaint, and direct the Clerk of the Court to
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file it as such. The Court's summary of plaintiff's claims consequently will draw upon both
the allegations of the complaint and those set forth in the Supplement to the complaint.

Plaintiff allegations relate to his medical treatment during his sojourns at the Erie
County Holding Center (“Holding Center”) and the Erie County Correctional Facility
(“Correctional Facility”) in September, 2012. He alleges that at the fime of his arrest on
September 26, 2012, he had a fractured left foot and was wearing a "boot,” apparently a
therapeutic boot. He states that he was made to remove the boot, and instead given a pair
of sneakers. Though he informed holding center officials of his injury and the need for the
boot to be restored, and complained “constantly of the pain and swelling,” his request was
ignored. He alleges, in this regard, in the First Claim of the complaint, that defendant Dr.
Heidelberger, Facility Medical Director at the Holding Center, allowed him to go without the
boot for three months. An x-ray finally taken in December, 2012 revealed that the fracture
had healed improperly. He further states, in the First Claim, that defendant Janet
Collesano, a Nurse Practitioner at the Holding Center, “had me on medication and in my
next hospital visit | was placed in 1.C.U. for being wrongfully medicated.” He does not give
any specifics in this regard, but the Sl;pplement to the complaint states that his admission
to ECMC in December was due to his having been “over-medicated"” at the Hoiding Center,
bringing his heart rate down to 30 (presumably thirty beats per minute). Following the x-
ray, plaintiff was sent to the Erie County Correctional Facility ("ECMC"), where a blood clot
was found in the same leg.

After treatment at ECMC, plaintiff alleges that he was returned to the Holding Center
with medical instructions concerning his heart and blood pressure conditions, a low sodium
diet and medication changes to treat the blood clot (the blood thinners Coumadin and

2
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Lovenox). Plaintiff was transferred from the Holding Center to the Correctional Facility a
few days later; he alleges in the Second Claim of the complaint that Dr. Heidelberger
allowed him to be transferred without a “follow-up plan.” He alleges that Correctional
Facility personnel were unable to properly treat his medical issues, and claims that the
nurses at the facility, unable to draw his blood, sent him back to ECMC every few days to
have it drawn. After this had been done a few times, defendant Loretta Trask (a
physician’s assistant at the Correctional Facility) discontinued plaintiff's blood thinning
medication, allegedly because it was inconvenient to have to take him back to the hospital
every few days. Plaintiff claims that this decision was made without any examination to
determine the condition of the blood clot, and that he subsequently developed a lump on
his left leg. After an ultrasound at ECMC, the lump was determined to be a hematoma
which was treated dismissively by ECMC staff.

Plaintiff's only allegation in the complaint (Second Claim) with respect to defendant
Correctional Facility Diet Supervisor Josh Gregorio is that defendant refused to provide a

low sodium diet.

STANDARD OF REVIEW

Because plaintiff has met the statutory requirements of 28 U.S.C. § 1915(a) and
filed an Authorization with respect to this action, plaintiff is granted permission to proceed
in forma pauperis. Section 1915(e)(2)(B) of 28 U.S.C. provides that the Court shall dismiss
a case in which in forma pauperis status has been granted if the Court determines that the
action (i) is frivolous or malicious; (ii) fails to state a claim upon which relief may be
granted; or (iii) seeks monetary relief against a defendant who is immune from such relief.

In addition, 28 U.S.C. § 1915A(a) requires the Court to conduct an initial screening of "a

3
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complaint in a civil action in which a prisoner seeks redress from a governmental entity or
officer or employee of a governmental entity," id., regardless of whether or not the inmate
has sought in forma pauperis status under 28 U.S.C. § 1915.

In evaluating the complaint, the Court must accept as true all of the factual
allegations and must draw all inferences in plaintiff's favor. See Larkin v. Savage, 318
F.3d 138, 139 (2d Cir. 2003) (per curiam); King v. Simpson, 189 F.3d 284, 287 (2d Cir.
1999). Moreover, “a court is obliged to construe [pro se] pleadings liberally, particularly
when they allege civil rights violations.” McEachin v. McGuinnis, 357 F.3d 197, 200 (2d
Cir. 2004); see also Chance v. Armstrong, 143 F.3d 698, 701 (2d Cir. 1998). Nevertheless,
even pleadings submitted pro se must meet the notice requirements of Rule 8 of the
Federal Rules of Civil Procedure. Wynder v. McMahon, 360 F.3d 73 (2d Cir. 2004).

“Specifié facts are not necessary,” and the plaintiff “need only ‘give the defendant fair

"

notice of what the ... claim is and the grounds upon which it rests.” Erickson v. Pardus,
551 U.S.89, 93, 127 S.Ct. 2197, 2200, 167 L.Ed.2d 1081 (2007) (quoting Bell Atlantic
Corp. v. Twombly, 550 U.S. 544, 555, 127 S.Ct. 1955, 1964, 167 L.Ed.2d 929 (2007))
(internal quotation marks and citation omitted); see also Boykin v. Keycorp, 521 F.3d 202,
213 (2d Cir 2008) (discussing pleading standard in pro se cases after Twombly, “even after
Twombly, dismissal of a pro se claim as insufficiently pleaded is appropriate only in the
most unsustainable of cases.” ). “A document filed pro se is to be liberally construed ...,
and a pro se complaint, however inartfully pleaded, must be held to less stringent

standards than formal pleadings drafted by lawyers.” Erickson, 551 U.S. at 94 (internal

quotation marks and citations omitted). Generally, the Court will afford a pro se plaintiff an
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opportunity to amend or to be heard prior to dismissal * ‘unless the court can rule out any
possibility, however unlikely it might be, that an amended complaint wouid succeed in
stating a claim.” " Abbas v. Dixon, 480 F.3d 636, 639 (2d Cir. 2007) (quoting Gomez v.
USAA Federal Savings Bank, 171 F.3d 794, 796 (2d Cir. 1999) (per curiam )).
DISCUSSION

Deliberate Indifference Claims Against Individual Defendants

A claim for inadequate medical treatment may give rise to a constitutional
deprivation where a prisoner alleges "acts or omissions sufficiently harmful to evidence
deliberate indifference to serious medical needs." Estelle v. Gamble, 429 U.S. 97, 1086,
97 S. Ct. 285, 50 L. Ed. 2d 251 (1976) (establishing the standard applicable to treatment
of convicted prisoners under the Eighth Amendment); see also Weyant v. Okst, 101 F.3d
845, 856 (2d Cir. 1996) (applying the same standard to pretrial detainees under the
Fourteenth Amendment). In order to meet this standard, a plaintiff must show that he was
"actually deprived of adequate medical care," and that "the inadequacy in medical care
[was] sufficiently serious." Salahuddin v. Goord, 467 ¥.3d 263, 279-80 (2d Cir. 2006).

This standard has both an objective and subjective component. Plaintiff's medical
needs must be objectively serious. "A serious medical condition exists where 'the failure
to treat a prisoner's condition could result in further significant inju& or the unnecessary
and wanton infliction of pain.'" Harrison v. Barkley, 219 F.3d 132, 136-137 (2d Cir. 2000)
(quoting Chance v. Armstrong, 143 F.3d 698, 702 (2d Cir. 1998) (internal quotation marks

omitted)). In Harrison, the Second Circuit pointed out that
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[medical] conditions ... vary in severity and ... a decision to leave a

condition untreated will be constitutional or not depending on the

facts of the particular case. Thus, a prisoner with a hang-nail

has no constitutional right to treatment, but if prison officials

deliberately ignore an infected gash, "the failure to provide

appropriate treatment might well violate the Eighth Amendment.”
/d. (quoting Chance, 143 F.3d at 702).

For his claim to survive this initial review, plaintiff must also address the subjective
component — that the prison officials were deliberately indifferent to this need. Plaintiff
must adequately allege that the prison official had actual knowledge of plaintiff's serious
medical needs, but was deliberately indifferent. See Farmer v. Brennan, 511 U.S. 825,
837,114 S. Ct. 1970, 1978-79, 128 L. Ed.2d 811 (1994); Brock v. Wright, 315 F.3d 158
(2d Cir. 2003); Hathaway v. Coughlin, 37 F.3d 63, 66 (2d Cir. 1994). "[N]ot every lapse in
prison medical care will rise to the level of a constitutional violation.” Smith v. Carpenter,
316 F.2d 178, 184 (2d Cir. 2003). Because prison officials have broad discretion in
determining the type and extent of medical treatment given to inmates, mere disagreement
over the proper treatment does not create a constitutional claim. Thomas v. Pate, 493
F.2d 151, 157 (7th Cir. 1974), cert. denied, 423 U.S. 877,96 S. Ct. 149, 46 L. Ed.2d 110
(1975). Thus, a court cannot impose the same standards of medical care upon a prison
as it would expect from a hospital. See, e.g., Dean v. Coughlin, 804 F.2d 207, 215 (2d Cir.
1986) (a "correctional facility is not a health spa, but a prison in which convicted felons are
incarcerated;" so long as the treatment given is adequate, the fact that a prisoner might
prefer a different treatment does not give rise to an Eighth Amendment violation); Ruiz v.

Estelle, 679 F.2d 1115, 1148 (5th Cir.) ("The Constitution does not command that inmates

be given the kind of medical attention that judges would wish to have for themselves"),
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vacated in part as moot, 688 F.2d 266 (5th Cir. 1982), cert. denied, 460 U.S. 1042, 103 S.
Ct. 1438, 75 L. Ed.2d 795 (1983). An isolated failure to provide medical treatment, without
more, is generally not actionable unless "the surrounding circumstances suggesta degree
of deliberateness, rather than inadvertence, in the failure to render meaningful treatment.”
Gil v. Mooney, 824 F.2d 192, 196 (2d Cir. 1987).

Furthermore, negligence, even if it constitutes medical malpractice, does not,
without more, engender a constitutional claim. See Estelle, 429 U.S. at 105-06, 97 S. Ct.
at 291-92. Atthe same time, however, "while 'mere medical malpractice' is not tantamount
to deliberate indifference, certain instances of medical malpractice may rise to the level of
deliberate indifference; namely, when the malpractice involves culpable recklessness, i.e.,
an act or a failure to act by the prison doctor that evinces 'a conscious disregard of a
substantial risk of serious harm."" Hathaway, 99 F.3d at 553 (citation omitted). Thus, in
certain instances a physician may be deliberately indifferent if he or she consciously
chooses "an easier and less efficacious” treatment plan. Williams v. Vincent, 508 F.2d
541, 544 (2d Cir. 1974) (holding that where plaintiff alleged that the prison doctors chose
simply to close a wound caused by the severing of his ear rather than attempting to
reattach the organ, such treatment could constitute deliberate indifference rather than a
mere difference of opinion over a matter of medical judgment); see also Waldrop v. Evans,
871F.2d 1030, 1035 (11th Cir. 1989) (reaffirming position that "choice of an easier but less
efficacious course of treatment can constitute deliberate indifference”).

Measured against the standard used to assess claims of deliberate indifference to

medical needs, as summarized above, the Court determines that plaintiff's claims against
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Dr. Heidelberger may go forward. Plaintiff's claim against defendant Physician's Assistant
Trask asserted in the Second Claim of the complaint may likewise proceed; although
plaintiff's allegations with respect to defendant's alleged termination of his Coumadin
treatments and her reason for her action appear to be essentially conclusory in nature, a
sua sponte dismissal of a pro se claim is disfavored where plaintiff's allegations, assumed
to be true, would suffice, even minimally, to state a claim for relief. See, e.g., McEachin
v. McGuiniss, 357 F.3d 197, 200 (2d Cir. 2004) ("We have frequently reiterated that ‘[sjua
sponte dismissal of pro se prisoner petitions which contain non-frivolous claims without
requiring service upon respondents or granting leave to amend is disfavored by this
Court.’ ") (quoting Moorish Sci. Temple of Am. Inc. v. Smith, 683 F.2d 987, 990 (2d Cir.
1982)); Benitez v. Wolff, 907 F.2d 1293, 1295 (2d Cir. 1990) (per curiam) ("Sua sponte
dismissal of a pro se complaint prior to service of process is a draconian device, which is
warranted only when the complaint lacks an arguable basis in law or fact. Where a
colorable claim is made out, dismissal is improper prior to service of process and the
defendants' answer.") (citations and internal quotations omitted)).

However, plaintiff's claims against defendants Collesano and Gregorio must be
dismissed for failure to state a claim. As noted above, the only reference in the complaint
against Collesano is that she had plaintiff on medication during his initial stay at the
Holding Center, and that he was “wrongfully” (“wrongfully” here construed as “erroneously”)
medicated. His statement in what the Court has now deemed to be his suppiement to the
complaint alleges that he was over-medicated at the Holding Center and, if considered in

conjunction with the sole allegation against Collesano in the complaint, can be read as
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implying that she was responsible for the over-medication which led to his abnormally low
heart rate when he was transferred to ECMC. This hardly suffices to satisfy the subjective
component of a deliberate indifference claim, which requires that the defendant have acted
“with the requisite state of mind, the ‘equivalent of criminal recklessness.’ " Collazo v.
Pagano, 656 F.3d 131, 135 (2d Cir. 2011) (quoting Hathaway v. Coughlin, 99 F.3d 553,
556 (2d Cir. 1996)). The allegations against Collesano, construed as liberally as they will
allow, would state at most a claim for medical malpractice which, as noted above, does nat,
without more, rise to the level of deliberate indifference.

As noted, the only allegation in the complaint regarding defendant Gregario is that
he “refused” plaintiff's low scdium diet. The only elaboration on this claim is contained in
a grievance attached to the complaint, filed by plaintiff filed while incarcerated at the
Correctional Facility. In it, plaintiff merely states that on one occasion he had received a
“tray full of salty potato chips and a processed burrito,” contrary to the heart-healthy diet
he required; apparently in response to his complaint, he was sent two oranges, which he
construed as indicating that “the people in the kitchen are playing games with me.” In
response to his grievance he was assured that the kitchen was aware of his dietary needs
and would be emailed to confirm his status. (Complaint, p. 11 (Attachment)).

While under certain circumstances, the denial of a medically required diet may
constitute a constitutional violation, see, e.g., LaBounty v. Gomez, 1998 U.S. Dist. LEXIS
6281, at *6, affd, 175 F.3d 1008 (2d Cir. 1899), "[m]ere negligence or inadvertent failure
to provide a medically necessary diet is not a constitutional violation ...." Abdush-Shahid

v. Coughlin, 933 F. Supp. 168, 180 (N.D.N.Y. 1996). The fact that plaintiff may have been
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served on one or even several occasions a meal inconsistent with his dietary needs does
not suffice to state a deliberate indifference claim against defendant Gregario, particularly
where plaintiff does not allege any health-related consequences, let alone serious
consequences, resulting from such instance(s) of an improper meal. At most, plaintiff
states a claim for "negligent oversight” by the defendant, which does not rise to the level
of a constitutional violation. See Collado v. Sposato, 2012 U.S. Dist. LEXIS 107024, at*14
(E.D.N.Y. July 24, 2012).

Claim Against Erie County’

"[A] municipality [or municipal entity] can be held liable under Section 1983 if the
deprivation of the plaintiff's rights under federal law is caused by a governmental custom,
policy, or usage of the municipality [or municipal entity]." Jones v. Town of East Haven,
691 F.3d 72, 80 (2d Cir. 2012). "Absent such a custom, policy, or usage, a municipality
cannot be held liable on a respondeat superior basis for the tort of its employee." /d.; see
also Connickv. Thompson, __U.S. ,131S. Ct. 1350, 1359, 179 L. Ed. 2d 417 (2011)
(holding that under Section 1983, governmental bodies are not vicariously liable for their
employees' actions); Monell v. Department of Social Services of City of New York, 436 U.S.
658, 681, 98 S. Ct. 2018, 56 L. Ed. 2d 611 (1878). To prevail on a Section 1983 claim
against a municipal entity, a plaintiff must show: "(1) actions taken under color of law; (2)
deprivation of a constitutional or statutory right; (3) causation; (4) damages; and (5) that

an official policy of the municipality caused the constitutional injury." Roe v. City of

"The complaint sets forth no specific allegations against Erie County, which is not listed as a
defendant on the form complaint but appears to have been added to the complaint as an afterthought
inasmuch as the last page of the complaint and attached papers originally filed by the plaintiff is captioned
“Motion to Amend Complaint” which merely states “Plaintiff moves to add the following: 1) Erie County as a
Defendant.” Docket No. 1, p. 13.

10
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Waterbury, 542 F.3d 31, 36 (2d Cir. 2008); see also Connick, 131 S.Ct. at 1359 ("Plaintiffs
who seek to impose liability on local governments under Section 1983 must prove that
'action pursuant to official municipal policy' caused their injury." (quoting Monell, 436 U.S.
at691)); Humphries, 131 S. Ct. at 452 ("[A] municipality may be held liable when execution
of a government's policy or custom ... inflicts the injury." (emphasis in original) (quotations
and citation omitted)). "A municipal policy may be pronounced or tacit and reflected in
either action or inaction." Cash v. County of Erie, 654 F.3d 324, 333 (2d Cir. 2011), cert.
denied, 132 S. Ct. 1741, 182 L. Ed. 2d 528 (2012).

To state a claim for municipal liability under Section 1983, a plaintiff must allege
more than that a municipal policy or custom exists. See Santos v. New York City, 847 F.
Supp.2d 573, 576 (S.D.N.Y. 2012). "Rather, a plaintiff must allege facts tending to
support, at least circumstantially, an inference that such a municipal policy or custom
exists." Id. Since the instant complaint is entirely devoid of any factual allegations tending
to support an inference that a municipal policy or custom existed that caused the medical
indifference of which plaintiff complains, it fails to state a plausible Section 1983 claim
against Erie County. See, e.g., Murray v. Johnson, 367 F. App'x 196, 197 (2d Cir. 2010)
(summary order) (affirming dismissal of the plaintiff's deliberate indifference claim against
the municipality where the plaintiff failed to show an official policy or directive that caused
the medical staff or prison guards unreasonably to act). Accordingly, plaintiff's claims

against defendant Erie County will be dismissed.

11
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CONCLUSION

Because plaintiff has met the statutory requirements of 28 U.S.C. § 1915(a) and
filed an Authorization with respect to the filing fee, his request to proceed in forma pauperis
is hereby granted. For the reasons discussed above, plaintiff's claims against Janet
Collesano, Josh Gregario and County of Erie are dismissed with prejudice pursuant to
28 U.S.C. §§ 1915(e)(2)(B)(ii) and 1915A(b)(i), and the U.S. Marshali is directed to serve
the summons and complaint on Edwin Heidelberger, M.D., and Loretta Trask, NP,
regarding the medical deliberate indifference claims asserted by plaintiff against them.

Plaintiff's request for the appointment of counsel is denied without prejudice as

premature.?

ORDER

IT HEREBY IS ORDERED, that plaintiff's request to proceed in forma pauperis is

granted,;

FURTHER, that the Clerk of the Court is directed to file and docket page 2 of
plaintiff's motion for the appointment of counsel (Docket No. 3, p. 2) as "Supplement to
Complaint;”

FURTHER, plaintiff's motion for the appointment of counsel is denied without
prejudice;

FURTHER, that the claims against Janet Collesano, Josh Gregario and County of

Erie are dismissed with prejudice;

A more fully developed record will be necessary before the Court can determine whether plaintiff's
chances of success warrant the appointment of counsel. Therefore, plaintiff's application for counselis denied
without prejudice to its renewal at such time as the existence of a potentially meritorious claim may be
demonstrated. See Hendricks v. Coughlin, 114 F.3d 390, 392 (2d Cir. 1997) (when determining whether to
appoint counsel, the Court must first look to the "likelihood of merit” of the underlying dispute)

12
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FURTHER, that the Clerk of the Court is directed to terminate defendants Janet
Collesano, Josh Gregario and County of Erie as parties to this action;

FURTHER, that the Clerk of the Court is directed to file plaintiffs papers, and to
cause the United States Marshal to serve copies of the Summons, Complaint, Supplement
to Complaint and this Order upon Edwin Heidelberger, M.D., and Loretta Trask, NP,
without plaintiff's payment therefor, unpaid fees to be recoverable if this action terminates
by monetary award in plaintiff's favor;®

FURTHER, that pursuant to 42 U.S.C. § 1997e(g)(2), the defendants are directed

to respond to the complaint.

SO ORDERED.
U T

Y JOHNT. CURTIN

United States District Judge
DATED: 4/ 7/( 2013
Buffalo, New York

*Pursuant to a Standing Order of Court, filed September 28, 2012, a defendant wili have 60 days to
file and serve an answer or other responsive pleading, see Fed.R.Civ.P. 12(a)-(b), if the defendant and/or the
defendant's agent has returned an Acknowledgment of Receipt of Service by Mail Form within 30 days of
receipt of the summons and complaint by mail pursuantto N.Y.C.P.LR. § 312-a
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COUNTY OF ERIE

MICHAEL A. SIRAGUSA MICHELLE M. PARKER
ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
COUNTY EXECUTIVE JEREMY C. TOTH

DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY
November 26, 2013

Mr. Robert M. Graber, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Little, Cody v. County of Erie, Erie
County Sheriff's Office, Sheriff Howard,
Sgt. Bayls, Deputy Wagner

Document Received: Notice of Claim
Name of Claimant: Cody Little
DIN #13B2837

Attica Correctional Facility
Attica, NY 14011-0149

Claimant's attorney: Claimant is proceeding pro se.

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By VA AL Tk
Michelle M. Parker
First Assistant County Attorney

MMP:dId
Enc.

95 FRANKLIN STRELT, ROOM 1634, BUFFALO. NEW YORK 14202 - PHONE: (716) 858-2200) — WWW ERIF.GOV
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COUNTY OF ERIE

MICHAEL A. SIRAGUSA MICHELLE M. PARKER
ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
CoUNTY EXECUTIVE Jeremy C. TOTH

DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY
November 13, 2013

Mr. Robert M. Graber, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Monaco, Lisa, Estate of, by Michael
Monaco, Individually and as
Administrator v. Erie County, et al.

Document Received: Notice of Claim

Name of Claimant: Michael J. Monaco
1660 Kenmore Avenue
Buffalo, New York 14216

Claimant's attorney: Thomas M. Mercure, Esq.
Lipsitz Green Scime Cambria LLP
42 Delaware Avenue, Suite 120
Buffalo, New York 14202-3924

Should you have any questions, please call.
Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By: Pocohaldi Tourfs

Michelle M. Parker
First Assistant County Attorney

MMP:dld
Enc.

95 FRANKILIN SIREET, ROOM 1634, BUFFATO. NEW YORK 14202 ~ PHONE: (716) 838-2200) — WWW.FRIE.GOV





In the Matter of the Claim of
MICHAEL J. MONACO, Individually

and as Administrator of the Estate
NOTICE OF CLAIM

of LISA M. MONACO,

Claimant,
- against -

ERIE COUNTY,
ERIE COUNTY DEPARTMENT OF PUBLIC

WORKS DIVISION OF HIGHWAYS,

TOWN OF AMHERST,
TOWN OF AMHERST HIGHWAY

DEPARTMENT,
TOWN OF TONAWANDA

and
TOWN OF TONAWANDA HIGHWAY

DEPARTMENT,

TO: ERIE COUNTY
95 Franklin Street, Suite 1634
Buffalo, NY 14202

ERIE COUNTY DEPARTMENT OF PUBLIC
WORKS DIVISION OF HIGHWAYS

95 Franklin Street, 14™ Floor

Buffalo, NY 14202

TOWN OF AMHERST
Ambherst Municipal Building
5583 Main Street
Williamsville, NY 14221

TOWN OF AMHERST HIGHWAY DEPARTMENT

1042 N. Forest Road
Williamsville, NY 14221
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TOWN OF TONAWANDA
Municipal Building

2919 Delaware Avenue
Kenmore, NY 14217

and

TOWN OF TONAWANDA HIGHWAY DEPARTMENT
450 Woodward Avenue
Kenmore, NY 14217

PLEASE TAKE NOTICE, that MICHAEL J. MONACO, Individually and as
Administrator of the Estate of LISA M. MONACO, has and hereby makes a claim against
ERIE COUNTY, ERIE COUNTY DEPARTMENT OF PUBLIC WORKS DIVISION OF
HIGHWAYS, TOWN OF AMHERST, TOWN OF AMHERST HIGHWAY
DEPARTMENT, TOWN OF TONAWANDA and TOWN OF TONAWANDA HIGHWAY
DEPARTMENT, and in support of said claim states the following:

1. The Post Office address of the claimant is 1660 Kenmore Avenue, Buffalo,
New York 14216.

2. The attorneys for the claimant are LIPSITZ GREEN SCIME CAMBRIA LLP,
and their Post Office address is 42 Delaware Avenue, Suite 120, Buffalo, New York
14202-3924.

3. On or about the 17" day of October, 2013, the claimant, MICHAEL J.
MONACO, was appointed Administrator of the Estate of LISA M. MONACO pursuant to
an Order of the Surrogate's Court of the County of Erie and State of New York, and
Limited Letters of Administration of the Estate of LISA M. MONACO, were served on the
claimant, MICHAEL J. MONACO, and the said claimant thereupon duly qualified and

thereafter acted and is still acting as such Administrator.
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4. The claim of MICHAEL J. MONACO on behalf of the Estate of LISA M.
MONACO is for wrongful death, pain and suffering, and personal injury sustained and
including without limitation, potential medical expenses and the claim of MICHAEL J.
MONACO, is for the loss of services, society and companionship as a result of his sister's
accident and death and for consequential damages generally.

5. The claim arose at the intersection of Willowridge and Niagara Falls
Boulevard, located within the Towns of Amherst and Tonawanda, County of Erie and State
of New York.

6. The claim arose in substance as follows: On or about the 9" day of August,
2013, at approkimately 5:10 a.m., the claimant’s decedent, LISA M. MONACO, while
lawfully and pro'f)erly crossing the street at the above-referenced intersection was struck
by a motor vehicle as a result of poor street lighting conditions, making it difficult for drivers
to see pedestrians, and a traffic signal that changes too quickly, not allowing enough time
for individuals such as the decedent and others time to cross the street, resulting in
serious injuries and death to the claimant’s decedent, LISA M. MONACO.

7. Upon information and belief, the incident herein described and the resultant
injuries and daméges sustained were caused as a result of the negligence, carelessness,
recklessness ah;:d/or unlawful conduct on the part of the agents, servants and/or
employees of éélE COUNTY, ERIE COUNTY DEPARTMENT OF PUBLIC WORKS
DIVISION OF HIGHWAYS, TOWN OF AMHERST, TOWN OF AMHERST HIGHWAY
DEPARTMENT, TOWN OF TONAWANDA and TOWN OF TONAWANDA HIGHWAY
DEPARTMENT, and more particularly, among other things, in failing and omitting to keep

proper street lighting and a traffic signal that allows enough time for pedestrians to cross

-3-





the intersection, furthermore, the incident and resultant injuries and damages were caused
by those acts and omissions of the agents, servants and/or employees of ERIE
COUNTY, ERIE COUNTY DEPARTMENT OF PUBLIC WORKS DIVISION OF
HIGHWAYS, TOWN OF AMHERST, TOWN OF AMHERST HIGHWAY
DEPARTMENT, TOWN OF TONAWANDA and TOWN OF TONAWANDA HIGHWAY
DEPARTMENT, and in violation of the regulations, rules and standards promulgated
thereunder.

8. Upon information and belief, as a result of the aforesaid accident, the
claimant's decedent, LISA M. MONACO, sustained severe bodily injuries, was painfully
and seriously injured, sustained wrongful death and pain and suffering and shock to her
nerves and nervous system; and more particularly, the claimant's decedent, LISA M.
MONACO, sustained injuries and death as a resuit of blunt force trauma of the head and
neck.

9. As the result of injuries and death sustained by the claimant's decedent, LISA
M. MONACO, the claimant, MICHAEL J. MONACO, Individually and as Administrator of
the Estate of LISA M. MONACO, has suffered the loss of services, society and
companionship of his sister to which he was fully entitled.

WHEREFORE, claimant requests that ERIE COUNTY, ERIE COUNTY
DEPARTMENT OF PUBLIC WORKS DIVISION OF HIGHWAYS, TOWN OF
AMHERST, TOWN OF AMHERST HIGHWAY DEPARTMENT, TOWN OF
TONAWANDA and TOWN OF TONAWANDA HIGHWAY DEPARTMENT, honor and

pay the claim on behalf of MICHAEL J. MONACO, Individually and as Administrator of

the Estate of LISA M. MONACO.





DATED: Buffalo, New York
October 31, 2013

&M]CHAEL J. MONACO, Individually and as
Administrator of the Estate of LISA M. MONACO

LLIPSITZ GREEN SCIME CAMBRIA LLP

T AN

THOMAS M. MERCURE, ESQ.
Attorneys for Claimant
Office and P.O. Address
42 Delaware Avenue, Suite 120
Buffalo, New York 14202-3924
(716) 849-1333
[TMM: #58216.0001]






STATE OF NEW YORK )
) SS.
COUNTY OF ERIE )
MICHAEL J. MONACO, Individually and as Administrator of the Estate of LISA
M. MONACO, being duly sworn deposes and says that he is the claimant above named;
and makes this claim on behalf of self, he has read the foregoing claim and knows the

contents thereof; the same is true to the knowledge of the claimant except for the matters

herein alleged upon information and belief, and as to those matters, he believes them to

be true.

.”7’ -
M

~MICHAEL J. MONACO, Individually and as
Administrator of the Estate of LISA M. MONACO

Sworn to before me on this

A gayof Nwomb 2013,

\f&vrvvm um .@mJ/w{ﬁ,

Notary Public

K
NM. BOCHENE
NotaerFI\tlJblic, State of Ngw
No. 0280627825 y
Qualified In Eﬂ:/‘ Cou Y 20 ‘
My Gommission Ex

York

pires Mar ch 25

1670691v1
58216.0001






COUNTY OF ERIE

MICUAEL A, SIRAGLSA MICHELLE M. PARKER
ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
COUNTY EXECUTIVE JEREMY C. TOTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

November 26, 2013

Mr. Robert M. Graber, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Nash, Reeseie v. Thomas Diina,
Superintendent, Erie County Holding
Center, Andrea W. Evans, Chairwoman,

NYS Division of Parole
Document Received: Verified Petition
Name of Claimant: Reeseie Nash

#49658

Erie County Holding Center
40 Delaware Avenue
Buffalo, New York 14202

Claimant's attorney: Claimant is proceeding pro se.

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

_ / 7,
By: / )L\ AN ( L ://( Y ,ié;—k
Michelle M. Parker
First Assistant County Attorney

MMP:dld
Enc.

95 FRANKI IN STREET. ROOM 1634, BUFFALO. Ni:w YORK 14202 ~ PHONE: (716) 858-220() - WWW . LRIF.GOV
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State of New York—Executive Department—Division of Parole
VIOLATION OF RELEASE REPORT

Warrant Issued: XX No Warrant Issued:
Name: Nash, Reeseie Date Released: 5/8/13
NYSID|No: 08257936Q Max. Expiration: 5/8/18
Institutjon:  Orleans CF Date of Warrant; 7/5/13
DIN No: 07B3157 Warrant No.: 671894
DOB: 3/1/80 Date Enforced: 7/5/13
Offense: CPw 2™ Location: ECHC
Senterice:  0-0-0/8-0-C yrs. with PVU No.:

5-0-0 yrs. PRS .
Delinquency Date:  7/3/13

Since his/her release, the above named individual has violated the
Condit&ons of Release in the following manner: w

CHARGE #1 (Violation, of. Rule #8):

Reeseie Nash violated Rule #8 of the rules governing parole when on 7/3/13 at
approx|mately 9:20 am, while at 1932 Bailey Ave., Buffalo, New York, he
behaved in a manner as to threaten the safety and weII-being of Michael Okolo

moved from his parole approved residence located at 1932 Bailey Ave., Buffalo
New York, and he failed to notify his Parole Officer of his change in address.

CHARGE #3 (Violation of Rule #13.10):

Reeseie Nash violated Rule #13.10 of the rules governing parole when he failed
to repart immediately to the Buffalo Metro Area Office following his unsuccessful
discharge from the Grace House program on 7/3/13.

CHARGE #4 (Violation of Rule #13.8):

Reeseie Nash violated Rule #13.8 of the rules governing parole when on 7/3/13,
- he was unsuccessfully discharged from the Grace House program for violating
rules and regulations of the Grace House program.

approximately 9:20 am, while at 1932 Bailey Ave., Buffalo, New York, he
possessed a knife/razor which he used to assauit Michael Okolo.
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" FORM P90LI (10/11) STATE OF NEW YORK

DEPARTMENT OF CORRECTIONS AND COMMUNITY SUPERVISION (DOCCS)
NOTICE OF VIOLATION

to. NASH, REESEIE ' nst# 07B3157
|
warranty 071894 nysos 08 257 9?6 Q
You are charged with violating the conditions of your release in the manner specified on the attached violation of release report.
A preliminary hearing on these charges has been scheduled on 7/15/13 at 9:15 AM aERIE CO.CORRE TIONAL FAC. _
Date " Time Pflace

Should you wajve a preliminary hearing or should probable cause be found at this hearug that you have violated any condition of your release in a:} important respect, n

final hearing on these charges will be' held on 7/23/13 a 9:00 AM at ECCF-11581 WALDEN J{AVE . ALDEN, NY

Date Time Place ]

In the event that your retum to the State of New York cannot be effected for the hearing as scheduled above due to circumstances beyond the Depaftment’s control, you wil |
be afforded a prehiminary hearing and final revocation hearing at such time as you may become available for rerurn on the Department’s warrant.
5

You have the right to a preliminary and final revocation hearing, A preliminary hearing may be held to determine whether there is probable cause to believe that you
violaled one or more of the conditions of your release in an important respect. At this heuring you are entitled to appear and speak on your own byhalf; introduce letters and
documents; present witnesses who can give relevant information; and confront and cross-examine adverse witnesses. Proof of your conviction of a crime committed after
your release shall constitute probable cause for the purpose of the preliminary hearing. You may be represented by counsel. It is your responbibility to obtain counsel.
Your waiver of this preliminary hearing is the equivalent to a finding of probable cause.

In the event you are convicted of either a misdemeanor or a felony offense committed while under community supervision and a prelimin?ry hearing has not been
completed, you will not be entitled to the preliminary hearing on the basis of the new conviction. Any preliminary hearing which may have been scheduled may therefore
be cancelled upon your conviction for such misdemeanor or felony. r{ :

Following the establishment of probable cause, the Board of Parole or its designee will review your case and may order that you be held for a final revocation hearing.

At the final revocation heasing, the presiding officer will determine whether there is a prependerance of evidence to support each of the charged violations. At this bearing,
you have the right to be represented by counsel; to speak on your own behalf: have the right to introduce letters and documents; present wimesQes who can give relevant
information; and confront and cross-examine adverse witnesses against you. At this hearing, you also have the right to present mitigating Tvidem:c relevant to your
restoration to community supervision.

In the event you are convicted of a felony offense committed while under community supervision and you receive a new indetcrminate ar determinate sentence, any final
revacation hearing which has been scheduled for you may be cancelled. In such instances. the Board of Parole may issue a final declaration of de|inquency based upon that

conviction and senteuce.

In the event the Board of Parole issues a final declaratinn of delinquency, you will be served with a copy of that determination together with a copy‘. of the commitment.

Should you be convicted of a crime committed after your release, it is the wntention of the Department of Corrections and Community Supervision to introduce evidence of

your conviction at the time of your revecation hearing.
I

A request to adjoumn either scheduled hearing should be made in the case of a preliminary hearing, at icast three (3) days, and in the case of a final hearing. at least seven (7)
days prior to the hearing, in writing, to the local area office. Requests for adjoumments made at the hearing will only be granted for good cause sh?wn.

- \—Signature

olation of Relcase Report pegeived:
o b

All persans charged with a violation are required to be present at all proceedings regarding that violation of community supervision which are authorized by the Board of
Parole. Any voluntary failure on your part to be present at any of these proceedings may result 1n a finding that your failure to appear was a voluntary, knowing and
intelligent waiver of your right to appear. Should such a finding be made. a hearing in absentia can be held and a final determination be made regarding the charges pending
against you, including, if necessary, # time assessment because of the violation of community supervision. .

1 DO wish 10 have a prehminary hearing - /_)
V. Due - AT ¢ y - —
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@7-83- 13 10:56 FROM-Savimg Arace tinastr  Fi6-23-G235 T-TR0 FOET, DIE FI06

“GRACE HOUSE”

Transitional Residence Program

Memorandum

To: PO Hernandez

CC: File

From: Charise Cobbs — Supervising Case Manager
Date: July 8, 2013

Re: Unsuccessful Discharge

Reeseie Nash entered into the “Grace House” Transitional Residence Program
on May 8, 2013 On July 3, 2013 Mr. Nash was involved in a physical
altercation with fellow “Grace House” resident Michael Okolo. This is a
violation of the “Grace House” guidelines and procedures. Therefore,
effective July 3, 2013. Reeseie Nash was unsuccessfully discharged from the
“Grace House™ Transitional Residence Program.

S LY
7-14-2

aris€ Co
Supervising Case Manager
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87-28-'13 18:55 FROM-Saving Grace Ministr  716-893-8255 T-780 P@OO2/0004 F-706

SAVING GRACE MINISTRIES,
“Grace House" Transitional Residence Program

INCIDENT REPORT
By: = David Booker, Caretaker Supervisor

Date: July 3, 2013
Re: | Reeseie Nash / Michael Okolo

At approximately 9:20 AM today, resident Reesie Nash came into the office holding his face
and hleeding, Mr, Nash said, “That black dude cut me in the face.” Writer went looking for a
compress before taking him to the hospital. Writer called 911 while en route to the hosﬁitul.
At ECMC, writer spoke with hospital staff and hospital police. Writer left Mr. Nash aﬁ the
hosp(l:al and returned to “Grace House.”

Mr, Qkolo left “Grace House” immediately prior to Writer taking Mr. Nash to the hosthal
Parole Officer Himmelsbach has requested that if Mr. Okolo returns to “Grace House,” she be
nom{lcd she would like Mr. Okolo to be directed to report to the City Mission.

Writer was told by Mr. Nash that Mr. Okolo had ¢ome into Mr, Nash's room late at night for
the past two nights, Mr. Nash states that he shared that information with his roommate and
apparently this led up to the physical altercation that took place.

Resxdents Anthony Davis, Gregory White, Marvin McDougald, and Darnell Frida witnessed
the mitxal verbal altercation between Mr. Nash and Mr. Okolo in the living room at 1932, as
did “Grace House” graduate Salvatore Valle, To Writer's knowledge, no one witnessed the
alterdation in Mr. Nash's bedroom where Mr. Okolo cut Mr, Nash’s face.

Buffalo Police Officers and Parole Officer Himmelsbach were able to speak with Mr. Davis.
Mr. White, Mr. McDougald, and Mr. Frida were not at “Grace House" when the BPD and PO
Himrelsbach arrived to investigate the incident. PO Himmelsbach has requested that she be
notified immediately when the above three residents return. All caretakers have been notified;
note that Mr, Frida was due to be discharged from “Grace House” tomorrow. Case Manager
Vincent Phillips has been advised by Corporate Counsel Alyssa M. Gross, Esq. that Mr. Frida
is no] to be discharged until Mr, Frida speaks with PO Himmelsbach.

David Booker
Caretaker Supervisor

ot Do





B?"S‘_’ 13 18:55 FROM-Saving Grace Ministr  716-893-8255 T-780 PO@B3/0004 F-706
. C'z-. .
SAVING GRACE MINISTRIES, INC.

“Grace House" Transitional Residence Program

INCIDENT REPORT

By: | Alyssa M. Gross, Bsq., Corporate General Counsel
Datet July 3, 2013
Re: | Reeseie Nash / Michael Okolo

Supplement to report prepared by David Rooker, Caretaker Supervisor, on today’s date.

Notej Upon viewing the video footage, it appears that Mr, Nash was wielding a knife dyring
the initial verbal confrontation in the living room, and may have cut Mr. Okolo on the
abdomen prior to the altercation upstairs where Mr. Okolo cut Mr. Nash’s face. Caretaker
Supefvisor David Booker did not notice any injury to Mr. Okolo but advises that he was
focused on taking Mr. Nasgh to the hospital to seek medical attention and did not realize that
Mr. Okolo was involved in the altercation.

A copy of my business card was provided to the Buffalo Police Department so that SGM, Inc.
can obtain a copy of the incident report once it is prepared. I advised the Police Officers that
we have always been able to obtain a copy of the report by providing our staff member's
information to the BPD prior to the filing of the report.

After speaking to the responding officers and being advised by them that it was okay to clean
up, I|directed Caretaker Larry Blakely to clean up the blood in the house. I also directed
Careéaker Earl Howard to assure that the ministry van is cleaned up, as Mr. Nash bled an thc
passenger seat and surrounding areas on the way to the hospital.

I spoke to SPO Mattingly at 11:30am, who advised that PO Himmelsbach would be coming to
“Grace House™ to see the video footage, I advised that we wonld provide a copy of the
footage if we are able,

Vidc# footage was shown to officers from the Buffalo Police Department and -to PO
Himmelsbach at 12:30pm on today’s date. Copies of the video footage will be prepared and
provuled to Parole Officer Himmelsbach and to the Buffalo Police Department should they
request it, For future reference, the initial confrontation occurred at 9:14am in the living
room; the second incident which resulted in the injury to Mr. Nash, occurred at approximately
9:20am.

Alyssa M. Gross, Esq.
Corporate General Counsel
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C/ BUFFALO PD Complaint
POLICE REPORT 13-184025

Report Date & Time

ASSAU LT 07/03/2013 09:40

oz Tag SR
L g9, %t 8

ddress of Occurrence S District Tra Occ. Date & Time Betwean BeAnden Betwe Type of Premise

1932 BAILEY AV ‘c' 110 07/03/2013 09:00  07/03/2013 09:25 Muitiple Dweliing
Status FollowUpBy  Supl TT Mess#  TT Enlry Date TT Cancel# TT Cancel Dats
Investigation Pending N
Officers: P3009 - HEMPHILL P3245 - TRIPP Rep. Off.: P3009 - HEMPHILL
P3180 - GORSKI Supervisor:
Last Name Name M Ext Birth Date aca Sex  Age Juvenile  Armasted Repoart
NASH REESEIE 03/01/1980  Black M & N N PDRO
Addrass City State  Zip Home Phone Work Phone
1932 BAILEY ST BUFFALO NY 14211 (716) 886-1547
Height Welght  Hair Eyes  Build Complexion  Glasses  Scars/Marks/Talfoos
Tolim DID recaive iaformation on Victkn's Riyhts and Services pursuant to New roix State Law No
Last Name First Name M Ext Birth Date Race Sex  Age Juvenilea  Amested Report
OKOLO MICHAEL Black M N N ?’plg
Address Chy State Zp Home Phone Work Phone
1932 BAILEY ST BUFFALO NY 14211 (716) 886-1547
Height Weight  Halr Eyes EUM Complexion  Glasses  Scars/Marks/Tattoos

g'2" 220

Dascription
120.10-01 ASLT W/NT CAUS SER INJ W/WEAP

120.10-02 ASLT - WANT CAUS DISFIG/DISMEMB

COMPLT. RPT(S) THAT HE WAS ARGUING WITH THE SUSP A FEW MINUTES EARLIER AND THE
SUSP. LEFT. THE SUSP RTN AND WITHOUT WARNING SLASHED THE COMPLT ACROSS THE FACE
FROM THE COMPLT EAR TO HIS MOUTH WITH AN UNK INSTRUMENT

Officer: P3009 - HEMPHILL Supervisor: -
Printed Date: ~ 09/03/2013 10:35 AM Page: 1
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State of New York—Executive Department——Dmsmn of Parole

VIOLATION OF RELEASE REPORT

Warrant Issued: XX No Warrant Issued:
Name: Nash, Reeseie Date Released: 5/8/13
NYSID|No: 08257936Q Max. Expiration: 5/8/18
Institutjon;  Orleans CF Date of Warrant: 7/5/13
DIN No: 07B3157 Warrant No.: 671894
DOB: 3/1/80 Date Enforced: 7/5/13
Offense: cPw 2m Location: ECHC
Senterice:  0-0-0/8-0-C yrs. with PVU No.:
5-0-0 yrs. PRS

Delinquency Date: ~ 7/3/13

Since |his/her release, the above named individual has violated the
Conditions of Release in the following manner: QQN\'
CHARGE #1 (Violation of Rule #8): |

Nash violated Rule #8 of the rules governing parole when on 7/3/13 at

Reesei

approximately 9:20 am, while at 1932 Bailey Ave., Buffalo, New York, he
behaved in a manner as to threaten the safety and well-being of Michael Okolo
by striking him in the abdomen area.

CHARGE #2 (Violation of Rule #4):

Reesei

Nash violated Rule #4 of the rules governing parole when on 7/3/13, he

New York, and he failed to notify his Parole Officer of his change in address.

CHAR

movedtfrom his parole approved residence located at 1932 Bailey Ave., Buffalo,

E #3 (Violation of Rule #13.10):

Reeseie Nash violated Rule #13.10 of the rules governing parole when he failed

to rep
discha

rt immediately to the Buffalo Metro Area Office following his unsuccessful
ge from the Grace House program on 7/3/13.

CHARGE #4 (Violation of Rule #13.8)

Reeseie Nash violated Rule #13.8 of the rules governing parole when on 7/3/13,
" he wa% unsuccessfully discharged from the Grace House program for violating
rules an regulations of the Grace House program.

CHARGE #5 (Violation of Rule #12):

Reesele Nash violated Rule #12 of the rules governing parole when on 7/3/13 at
approXximately 9:20 am, while at 1932 Bailey Ave., Buffalo, New York, he

i.

possessed a knife/razor which he used to assault Michael Okolo.

!
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FORM PYOTL (10/11) STATE OF NEW YORK — -
DEPARTMENT OF CORRECTIONS AND COMMUNTITY SUPERVISION (DOCCS) o
NOTICE OF VIOLATION
o, NASH, REESEIE st 07B3157
WARRANTH 071894 o - Nysipg 08 257 936 Q -

You are charged with violating the conditions ot your release n the manner specified on the attached violation of release report.

A preliminary hearing on these charges has been scheduled on 7/ 15/ 13 at 9:15 AM ;“ERIE Co. CORREpTIONAL FAC

Date Time I‘Iacc
i

Should you waive a preliminary hearing or should probable cause be found at this hearing that you have violated any condition of your release in a+ important respect, a

final hearing on these charges will bc held on 7/23/ 13 at 9:00 AM al ECCF-11581 WALDEN 'AVE . ALDEN, NY

Date Time Place B

+

i
In the event thut your retur to the State of New York cannot be effected for the hearing as scheduled above due to circumstances beyond the Depagtment’s control, you wil!
be aitorded a prelminary hearing and final revocation hearing ot such time as you may became available for return on the Department’s warrant.

You have the right 1o a preliminary and final revocation hearing. A preliminary hearing may be held to determine whether there is probable pause to believe that you
violated one or mure of the conditions of your release in an important respect. At this heuring you ure entitled to appear and speak on your own hehalf; introduce letters and
documents; present wilnesses who can give relevant information; and confront and cross-examine adverse witnesses. Proof of your conviction of a crimme committed after
your release shall constitute probable cause for the purpose of the preliminary hearing. You may be represented by counsel. 1t is your responflibility 1o oblain counsel.
Your waiver of this preliminary hearing is the equivalent to a finding of probabte cause.

In the event you are convicled of either a misdemeanor or a felony offenye committed while under community supervision and a prehmmary hearing has not been
completed, you will not be entitled to the preliminary hearing on the basis of the new conviction. Any preliminary hearing which may have beeq scheduled may therefore
be cancelled upon your conviction tor such misdemeanor or felony.

Followmg the establishment of probable cause, the Board of Parole ur 1ts designee will review your case aud may order that you be held for a final pevocation hearing.

i
At the final revocation hearing, the presiding officer will determine whether there is a preponderance ot evidence to support each of the charged violations. At this hearing,
you have the right to be represented by counsel; to speak on your own behalf: have the right to introduce letters and documents; present witnesdes who can give relevant
information; and confron{ and cross-examine adverse witnesses against you. At this hearing, you also have the rnght to present initigating gvidence relevant to your
restoration to community supervision.

In the event you are convicted of a felony offense committed while under community supervision und you receive a new indetermiinate or determinate sentence, any final
revocation hearing which has been scheduled for you may be cancelled.  In such instances. the Board of Parole may issue a final declaration of delinquency based upon that
conviction and sentence. |

In the event the Board of Parole issues a final declaration ol delinguency, you will be served with a copy of that determination together with a cup)1‘ of the commitment.

Should you be convicted of a crime commutted after your release, it is the intention ot the Department of Cosrections and Commum!y Supcrwsuon to introduce evidence ot
your conviction at the time of your revocation hearing.

A request to adjoumn etther scheduled hearing should be made in the case of a preliminary hearing, at least three (3) days, and in the case of a final hearing. at least seven (7)
days prior to the hearing, in writing, to the local area office. Requests for adjoumments made at the hearing will only be granted for good cause shpwn.

T/‘ \_Signature

All persons charged with a violation are required to be present ot all proceedings regarding that violation vt community supervision which are atthorized by the Bouard of
Parole. Any voluntary failure un your part to be present at any of these proceedings may result in a finding that your lailure 10 appear was a voluntary. knowing and
intelligent waiver of your nght to appear. Should such a linding be made. a hearing in abscntia can be held and a final determination be inade regarding the charges pending
against you, including, if necessary, s time assessment because of the violation of community supervision.

i I DO wish to have a prehminary hearing

A e _;

ale Sly\a
. o 7 P i =l S “‘m,m J—-:u'\"g'pﬁq' £ ?W‘W“‘ o T ..,.1—:. "'Q‘. H ._T.-.:T:'-,‘r.;-’,;ﬁ: S e L l,v._.'r R SR
.5, P i . Ve L i ¥ AL B g g irn, Coegma A0 y - - 5 - .
B L PP LA ‘ SR g, e ; LA b, ot A -
R "“‘“«--m - . T l.-,- ) "t "W'L""i e Mo oty Frae 3 "“"J ‘L‘oﬂz o K
LR TR U '_‘.\..,q.,.‘_,_.7 w 7 o T "W, -‘"ﬁ‘ L o }“- PO r A . P by - . w W
- e e Ll L 1 By o w Ly A it .
ot ., ERCETY 1o - N Yo

L





B'?-Eé-' 13 1@:56_ FROY-Saving Grace Mirastr  715-893-6255 ' T-7-8@ PBRBA/BBBA F-7R6

EXIBIT B
“GRACE HOUSE”

Transitional Residence Program

Memorandum

To: PO Hernandez

CC: File

Erom: Charise Cobbs — Supervising Case Manager
Paté: July 8, 2013

f{e: Unsuccessful Discharge

Reeseie Nash entered into the “Grace House” Transitional Residence Program
on May 8, 2013 On July 3, 2013 Mr. Nash was involved in a physical
altercation with fellow “Grace House” resident Michael Okolo. This is a
violation of the “Grace House” guidelines and procedures. Therefore,
éffective July 3, 2013. Reeseie Nash was unsuccessfully discharged from the
“Grace House” Transitional Residence Program.
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| SAVING GRACE MINISTRIES, INC )
“Grace House” Transitional Residence Program

i :
INCIDENT REPORT

By: | David Booker, Caretaker Supervisor
Date: Tuly 3, 2013
Re: | Reeseie Nash / Michael Okolo

At approximately 9:20 AM today, resident Reesie Nash came into the office holding his face
and ﬂleeding. Mr, Nash said, *“That black dude cut me in the face.” Writer went looking for a
compress before taking him to the hospital. Writer called 911 while en route to the hospital,
At EFMC, writer spoke with hospital staff and hospitul police. Writer left Mr, Nash at the
hospital and returned to “Grace House."”

Mr, Okolo left “Grace House” immediately prior to Writer taking Mr. Nash to the hospital.
Parole Officer Himmelsbach has requested that if Mr. Okolo returns to “Grace House,” she be
notidcd; she would like Mr, Qkolo to be directed to report to the City Mission.

Writer was told by Mr. Nash that Mr. Okolo had come into Mr, Nash's room late at night for
the past two nights, Mr. Nash states that he shared that information with his roommate and
apparently this led up to the physical altercation that took place.

Residents Anthony Davis, Gregory White, Marvin McDougald, and Darnell Frida witnessed
the initial verbal altercation between Mr, Nash and Mr. Okolo in the living room at 1932, as
did “Grace House” graduate Salvatore Valle, To Writer's knowledge, no one witiessed the
alterjation in Mr. Nash’s bedroom where Mr. Okolo cut Mr, Nash’s face, '

Buff410 Police Officers and Parole Officer Himmelsbach were able to speak with Mr. Dayvis.
Mr. White, Mr. McDougald, and Mr. Frida were not at “Grace House” when the BPD and PO
Himmelsbach arrived to investigate the incident, PO Himmelsbach has requested that she be
notified immediately when the above three residents return. All caretakers have been notified;
notecfmt Mr, Frida was due to be discharged from “Grace House” tomorrow. Case Manager
Vincent Phillips has been advised by Corporate Counsel Alyssa M. Gross, Esq. that Mr. Frida
is no{ to be discharged until Mr. Frida speaks with PO Himmelsbach.

David Booker .
Caretaker Supervisor





" @7-88-'13 10:55 FROM~-Saving Grace Ministr  716-893-0255 T-780 P@0@3/6004 F-"

EXIBIT:C -2
SAVING GRACE MINISTRIES, INC,

. “Grace House™ Transitional Residence Program

INCIDENT REPORT

By: | Alyssa M. Gross, Esq., Corporate General Counsel
Date; July 3, 2013
Re: | Reescie Nash / Michael Okolo

Supplement to report prepared by David Rooker, Caretaker Supervisor, on today’s date.

Note] Upon viewing the video footage, it appears that Mr, Nash was wielding. a knife during
the initial verbal confrontation in the living room, and may have cut Mr. Okolo on the
abdotnen pilor to the altercation upstairs whers Mr, Okolo cut Mr. Nash's face, Caretaker
Supervisor David Booker did not notice any injury to Mr. Okolo but advises that he was
focused on taking Mr. Nash to the hospital to seek medical attention and did not realize that
Mr. Okolo was involved in the altercation.

A copy of my business card was provided to the Buffalo Police Department so that SGM, Inc.
can obtain a copy of the incident report once it is prepared. I advised the Police Officers that
we have alvays been able to obtain a copy of the report by providing our staff member's
information to the BPD prior to the filing of the report.

After speaking to the responding officers and being advised by them that it was okay to clean

up, I|directed Caretaker Larry Blakely to clean up the blood in the house. I also directed

Caretaker Earl Howard to assure that the ministry van is cleaned up, as Mr. Nash bled on the
N passenger seat and surrounding areas on the way to the hospital.

I spoke to SPO Mattingly at 11:30am, who advised that PO Himmelsbach would be coming to
“Grace House"” to see the video footage. 1 advised that we wonld provide a copy of the
footape if we are able,

Videp footage was shown to officers from the Buffalo Police Department and to PO
Himmelsbach at 12:30pm on today’s date. Copies of the video footage will be prepared and
provided to Parole Officer Himmelsbach and to the Buffalo Police Department should they
reql’x&st it, For future reference, the initial confrontation occurred at 9:14am in the living
100 J; the second incident which resulted in the injury to Mr. Nash, occurred at approximately
9:2041n.

Alyssa M. {iross, Bsq.
Corporate Cieneral Counsel
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COUNTY OF ERIE

MICHAEL A, SIRAGUSA MICHELLE M. PARKER
ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
COUNTY EXECUTIVE Jeremy C. TotH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

November 13, 2013

Mr. Robert M. Graber, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Salerno, Daniel D., Estate of, by Donna
M. Kogut, Individually and as Executrix
v. Town of Hamburg, Village of
Hamburg and County of Erie

Document Received: Notice of Claim

Name of Claimant: Donna M. Kogut
4138 Middleham Park
Hamburg, New York 14075

Claimant's attorney: Steven M. Cohen
Hogan Willig
2410 North Forest Road
Getzville, New York 14068

Should you have any questions, please call.
Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By: _/ A cfuAAR [

Michelle M. Parker
First Assistant County Attorney

MMP:dld
Enc.

95 FRANKLIN STREFTF, ROOM 1634, BUFFALO. NEW YORK 14202 — PHONE: (716) B58-2200 - WWW.ERIE.GOV





STATE OF NEW YORK : COUNTY OF ERIE

In the Matter of the Claim of
NOTICE OF CLAIM

DONNA M. KOGUT, Individually, and as
Executrix of the Estate of
DANIEL D. SALERNO,

Claimant,

TO: TOWN OF HAMBURG
VILLAGE OF HAMBURG
COUNTY OF ERIE

PLEASE TAKE NOTICE the claimant herein hereby makes a claim and demand
against the TOWN OF HAMBURG, VILLAGE OF HAMBURG, and the COUNTY OF ERIE
as follows:

1. The post office address of the Claimant is 4138 Middleham Park, Hamburg, New
York.

2. The attorneys for the Claimant are HOGANWILLIG, whose post office address is
2410 North Forest Road, Suite 301, Amherst, New York 14068 and whose telephone number is
(716) 636-7600.

3. The nature of the claim of DONNA M. KOGUT is for personal injuries, wrongful
death, negligence, serious injury, medical and funeral expenses, economic loss, special damages,
property damage, pre-impact terror, pain and suffering and other damages sustained due to the
negligence, recklessness and/or carelessness of the TOWN OF HAMBURG, and/or its agents,
servants or employees; the VILLAGE OF HAMBURG, and/or its agents, servants or employees;

and the COUNTY OF ERIE, and/or its agents, servants or employees, as set forth below. In

addition, DONNA M. KOGUT asserts a derivative claim herein.

HocaNnWiLLIG
Attorneys at Law
2410 NORTH FOREST ROAD | SUITE 301 | AMHERST, NEW YORK 14068

Phone: 716.636.7600 | Toll Free: 800.636.5255 | Fax: 716.636.7606 | www.hoganwillig.com
{H0446235.1)






4. DONNA M. KOGUT is the mother of DANIEL SALERNO, who was killed in a
motorcycle accident on August 11, 2013 at the intersection of Big Tree Road and New York
State Route 62, in the Town of Hamburg, County of Erie, State of New York.

5. DONNA M. KOGUT was appointed as the Executrix of the Estate of DANIEL D.
SALERNO by the Erie County Surrogate’s Court, pursuant to a Decree by Barbara Howe,
Surrogate Court Judge, dated September 4, 2013. A copy of the letters testamentary is attached
as Exhibit A.

6. The time and place where such claim accrued and the nature of said claim is as
follows: upon information and belief, on August 11, 2013, at approximately 2:09 a.m., DANIEL
D. SALERNO was caused to lose control of his motorcycle due to the negligent construction,
design, maintenance, and lighting of the so-called “roundabout” at the intersection of Big Tree
Road and New York State Route 62, resulting in his motorcycle crash and death.

7. Upon information and belief, DANIEL D. SALERNO lost control of his
motorcycle by reason of the negligence, recklessness and/or carelessness of TOWN OF
HAMBURG, VILLAGE OF HAMBURG, and COUNTY OF ERIE, in its maintenance,
construction and design of said roadway which includes, but is not limited to various violations
of the New York State Department of Transportation, OSHA and other State, federal and other
statutes, rules and regulations.

8. That the aforementioned highways were part of the general highwa); system of the
State of New York, and it was the duty of TOWN OF HAMBURG, VILLAGE OF HAMBURG,
and COUNTY OF ERIE to maintain, construct and supervise them in such a manner that they

would be in a safe condition for public travel.

HocAN Wikki@s ; 2
Attorneys at Law
2410 NORTH FOREST ROAD | SUITE 301 | AMHERST, NEW YORK 14068
Phone: 716.636.7600 Toll Free: 800.636.5255 Fax: 716.636.7606 www. hoganwillig.com






0. Upon information and belief, TOWN OF HAMBURG, its agents, servants,
employees and/or representatives; VILLAGE OF HAMBURG, its agents, servants, employees
and/or representatives; and COUNTY OF ERIE, its agents, servants, employees and/or
representatives, and without any fault or neglect on the part of Mr. Salerno contributing thereto,
did cause the aforementioned accident by failing to keep and maintain said roadway in a safe
condition; failing to properly inspect and maintain said roadway; failing to properly light said
roadway; failing to warn of the existence of the dangerous condition of the roadway; failing to
take the affirmative acts to remove the dangerous condition that the Defendants knew, or should
have known, existed prior to the accident; failing to have sufficient personnel and equipment to
properly inspect and maintain the aforementioned roadway; allowing a known dangerous
condition to exist; failing to properly design, inspect and layout the said roadway; failing to
properly light the said roadway; negligent maintenance, hiring negligent contractors to perform
work on the subject roundabout and the surrounding areas and failure to inspect the work of said
contractors.

10.  That as a direct and proximate result of the negligence of TOWN OF
HAMBURG, VILLAGE OF HAMBURG, and COUNTY OF ERIE, its agents, servants and/or
employees, DANIEL D. SALERNO sustained fatal injuries, conscious pain and suffering,
medical and funeral bills, property damage, serious injury, pre-impact terror, special damages,
economic loss and death.

11. DONNA M. KOGUT, the mother of DANIEL D. SALERNO, by reason of the
negligence, recklessness and/or carelessness of TOWN OF HAMBURG, VILLAGE OF
HAMBURG, and COUNTY OF ERIE, was deprived of the support, services, companionship

and inheritance of her son and will continue to be so deprived and makes a claim for same.

HocaNWinkia:s 3
Attorneys at Law
2410 NORTH FOREST ROAD | SUITE 301 | AMHERST. N\EW YORK 14068
Phone: 716.636.7600 Toll Free: 800.636.5255 Fax: 716.636.7606 www.hoganwilliz.com






12. The Claim is being filed within ninety days after the Claim accrued, as required
by law.
13.  Claimant presents this claim to be paid by TOWN OF HAMBURG, VILLAGE

OF HAMBURG and COUNTY OF ERIE.

Dated: November 7, 2013

Steven M. Cohen, Esq.
HOGANWILLIG, PLLC

Attorneys for Claimant

2410 North Forest Road, Suite 301
Ambherst, New York 14068
Telephone: (716) 636-7600

HoGANWinke: ), 4
Attorneys at Law
2410 NORTH FOREST ROAD i SUITE 301 { AMHERST, NEW YORK 14068
Phone: 716.636.7600 Toll Free: 800.636.5255 Fax: 716.636.7606 www.hoganwillig.com






VERIFICATION

STATE OF NEW YORK )
COUNTY OF ERIE ) SS:

DONNA M. KOGUT, individually and as executrix of the estate of DANIEL D.
SALERNO being duly sworn, deposes and says that she is a Claimant in the foregoing claim,
that she has read the foregoing Claim and know the contents thereof; that the same is true to her

knowledge except as to those matters alleged to be upon information and belief as to those

matters, she believe them to be true.

Do M ¢

DONNA M. KOGUT, individually améJas executrix of the estate of DANIEL D. SALERNO

Sw to before me this
day of November, 2013

/ﬁ%

NOTARY PUBLIC

Steven M. Cohen
Notary Public — State of New York
Qualified in Erie County p
My Commission expires March 8 ;¢/

HoGAaNWiniaer
Attorneys at Law
2410 NORTH FOREST ROAD | SUITE 301 | AMHERST, NEW YORK 14068
Phone: 716.636.7600 Toll Free: 800.636.5255 Fax: 716.636.7606 www.hoganwillig.com






EXHIBIT A





P23

2013-10-14 13:08 danielkogut 7168264948 >>

L8

Certificate# 79440

Surrogate's Court of the State of New York
Erie County

Certificate of Appointment of Executor

File#: -2013-3463/A

IT IS HEREBY CERTIFIED that Letters for the Estate of the Decedent named below have been granted by
this Court, and such Latters are unreveked, are valid and are in full force as of this date.

Name of Dacedent: Danilel D Salerno
Date of Death: .. August 11,2013
Domicile: . - Erle County o .

Fiduciary Appointed: Donna M Kogut
4138 Middleham Park

" Hamburg NY 14075 -

Letters lssued: . LETTERS TESTAMENTARY

Letters ssued On:  September 3, 2013
'le'ifations: NONE ', | .
LR -‘ T S
IN TESTIMONY WHEREOF tho ssal cf the Ene COunty

. Dated: September 4, 2013 IR
Buffalo, New York ) Surrogate's Court has been affixed.

"WITNESS ‘Honarable Barbara Howegdudge of the
'Etle County Surrogate’s Court” - : -

- Joseph A. Shifflett,.Chief Clerk
. Erle County Surrogato s (:ourt

Thls Camﬂcare is Not Vahd Without the Raised Seal of the Erie County Surrogate s Couﬂ

R Y

— MwC.E'RﬂFICATION

] ritflen
that this copy dw:mad by
Himv/her haa baen by him/ar with the
orfmnal lnd that eopy {8 & trve and
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MICHAEL A, SIRAGUSA MICHELLE M. PARKER
ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY

MARK C. POLONCARZ

COUNTY EXECUTIVE JEREMY C. TOTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

November 13, 2013

Mr. Robert M. Graber, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Bailey, Vondlyn R. v. County of Erie
Document Received: Notice of Claim
Name of Claimant: Vondlyn R. Bailey

DIN 10G0291

Albion Correctional Facility

3595 State School Road

Albion, New York 14411-9399
Claimant's attorney: Claimant is proceeding pro se.

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

3 ‘.-f) _.
By: ,' e LA T e
Michelle M. Parker
First Assistant County Attorney

MMP:dld
Enc.

9S FRANKLIN STREFT, ROOM 1634, BUFFAIO. NEW YORK 14202 - PHONF: (716) 858-2200 - WWW.ERIE.GOV
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~ Petitioner, )
-against- Netice of Claim

The County of £ 7/
Respondent,

PLEASE TAKE NOTICE, that pursuant to Section 50(e) of the General
Municipal Law, the undersigned Vont D‘iA)LM’ B’-HLE \—\\5 , intends to file a claim against the

County of. ERIE

The post office address of the claimant is: Albion Correctional Facifity 3595 State

Sehiool Road, Albion, NY 14411,
The claimant is submitting this notice of claim pro se.

The nature of the claim is as follows:

MeDredn. Clani

The time when, the place where, and the manner in which the claim arose are as follows:
The claim arose on _ts ! i ! 13 at FRIE COUN'T':\.) HOL«DLP‘E(Q CeENTER

: when the following everits occurred: f WS BIVEN THE MEDICATIC N
HISINGPELL fokiert CALSED & TO SWELL P ( my Mooy [ TIRCUE, $ INBER
CREANS S{-!L"T"Dswr\i). [ s RCPT AT ERE Lleciry Rotdine Canrel for ¥ Deus
B s THEN TRAMSTERCSD T £ERIE &wuw_‘; ’C,c_)_\-t- gqgﬂ\_\ozéﬂn WHEN e Eob%”’
STRETED To SAuTRCusN | WAS SENT To TRE ROSPTAL BECAUSE | juehsT
Swfzgmls%ous No | Wwake vl iN 1CU. . .
As a result of the incident, the damages or injuries sustained by the claimant are as

follows: e &HT LOSS;D'F:F""C'L;LT% SLC‘RLL\GWH\%@J STOHARCH T’PﬁiN(S)
CoNSTANT D1 ARERRA,

o T . Y iy oo
Dated: NovEMBER. T 2005 W il K., 04
T2

N i





Stzete of New York
SS.:
County of

-

by
A

~

Yo
[

—

A 1Y%

-

, being duly sworn, deposes and says, I am the

v -~ .
Verdole,
v

claimant herein named; I have read the foregoing notice of intention to file a claim against the

County of /:_’L’ 1=

, and know its contents; the same is true to my own

knowledge, except as to those matters stated to be alleged on information and belief, and as to

those maetters, [ believe it to be true.

Sworn to before me

this _jL_day of A ERBER 20

Vol . R JQ/

“‘Claimant
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Notary Public”

ROBERTD bNDVERJR

1 OTARY PUBLIC, STATE OF NEW YORK
NO 0iL1612C3E9

JUALIFIED IN MAC2PL COUNTY
Cammissian Expires Dacember 20,2002
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