COUNTY OF ERIE
LOCAL LAW INTRO. NO. 4 2013

LOCAL LAW NO. -2013

A Local Law providing for the banning of Hydraulic Fracturing on land owned by Erie
County, prohibiting the storage, disposal, or treatment of natural gas waste and fracturing
fluids or solids by any wastewater treatment facility owned or operated by Erie County,
prohibiting the purchase or acquisition of such materials by Erie County and prohibiting the
application of any of these products to construct or maintain any road owned or maintained
by Erie County.

BE IT ENACTED BY THE LEGISLATURE OF ERIE COUNTY AS FOLLOWS:

SECTION 1. FINDINGS
The Erie County Legislature recognizes that:

A. Hydraulic fracturing, commonly known as “fracking,” is not a new technique. But, high-
volume horizontal fracking into hard rock deposits much deeper in the earth than earlier
conventional vertical fracking is new. The new high-volume horizontal fracking is a
highly controversial form of natural gas extraction. High volume fracking involves
carving ‘horizontal’ wells into the rock formation to increase the extraction of gas from
each well. Drillers inject a mixture of water, sand and chemicals, commonly called
“slickwater” fracking fluid to suspend the sand and prop open the fractures, as well as
lubricants to speed the fluid into the well. Fracking fluid is injected into the wells in
stages that apply high pressure to crack the length of the horizontal well. Some of the
fracking fluid remains in the well and some is discharged back up the well, creating
fracking waste, known within the industry by various names, including, but not limited
to, “flow back,” “produced water,” “fracking brine,” or “fracking fluid” that is a natural
gas waste as a result of extraction activities. These, and other natural gas waste products,
need to be handled and disposed of safely.

B. The Legislature finds that the fracking waste contains high levels of salinity.

C. The Legislature further finds and determines that fracking waste contains toxic
substances and many of the chemicals found in fracking waste have been linked to health
problems associated with the respiratory system and other organs and when applied to
roadways, fracking waste has the potential to pollute surface and groundwater.



D. The Legislature understands that some chemicals found in fracking wastes are not treated
by wastewater treatment facilities and introduction of fracking waste into such facilities
may result in a release into the environment and pose a health risk to County residents.

E. Itis in the best interests of the residents of Erie County to protect the health and safety of
Erie County residents and local drinking water by prohibiting fracking on County owned
land, prohibiting the use of natural gas waste on roadways owned or maintained by Erie
County and properties and prohibiting the introduction of natural gas waste into waste
water treatment plants owned or operated by Erie County.

SECTION 3. DEFINITIONS.
As used in this law, the following terms shall have the meanings indicated:

A. "Fracturing" or “Fracking” shall mean the fracturing of rock formations by man-made
fluid-driven techniques for the purpose of stimulating natural gas or other subsurface
hydrocarbon production. The term includes high-volume fracking into hard rock
deposits.

B. "Natural Gas Waste" shall mean any sludge, or other discarded material, including solid,
liquid, semisolid or contained gaseous material that is generated as a result of natural gas
extraction activities, some of which may consist of water, chemical additives, or naturally
occurring radioactive materials ("NORMs") and heavy metals. Natural gas waste
includes, but is not limited to, leachate from solid wastes associated with natural gas
extraction activities and flow back, produced water, fracking brine and fracking fluid.

C. "Application" shall mean the physical act of placing or spreading natural gas waste on
any road or real property owned or maintained by Erie County.

SECTION 4. PROHIBITIONS

A. No person shall offer for transport to or delivery to and no person shall deliver, transport
or provide natural gas waste to any wastewater treatment facility owned or operated by
Erie County (hereinafter “County”). No person, with knowledge that a solid, liquid,
semisolid or gaseous material is natural gas waste, shall introduce such natural gas waste
into any wastewater treatment facility owned or operated by the County.

B. The County shall not buy, purchase, acquire or receive natural gas waste for application
on any County owned or maintained road or real property or for treatment in any County
owned or operated waste treatment facility.

C. No person, with knowledge that a solid, liquid, semisolid or gaseous material is natural
gas waste, shall apply such natural gas waste on any road or real property owned or
maintained by the County.



D. No person shall engage in fracturing or fracking on or under land owned by the County.

E. No person shall store, dispose of, or treat any natural gas waste on, in or under any
County owned land or in any County owned or operated waste treatment facility.

SECTION 5. BID AND CONTRACT PROVISIONS RELATED TO THE CONSTRUCTION
AND MAINTENANCE OF COUNTY ROADS.

A. All bids and contracts related to the purchase or acquisition of materials to be used to
construct or maintain a County road shall include a provision stating that no materials
containing natural gas waste shall be provided to the County.

B. All bids and contracts related to the retention of services to construct or maintain a
County road shall include a provision stating that no materials containing natural gas
waste shall be utilized in providing such a service.

SECTION 6. DUTY OF EMPLOYEES

A. All Erie County Sewer Districts shall develop policies to carry out the requirements of
this Local Law regarding wastewater treatment facilities.

B. The Erie County Department of Public Works and all Erie County Sewer Districts shall
develop policies to ensure that the County employees under their respective supervision
are familiar with the provisions of this Local Law and shall take all necessary action to
ensure that materials supplied to the County or used on roads or other real property
owned or operated by the County comply with this Local Law. This subsection shall not
excuse non-compliance by a contractor or vendor of the County.

SECTION 7. PENALTIES

Any person who intentionally violates Section 4 of this Local Law shall be guilty of an
unclassified misdemeanor punishable by a fine not to exceed $25,000 per violation and/or
up to thirty days' imprisonment. Each sale and/or application of natural gas waste shall
constitute a separate and distinct violation.

SECTION 8. SEVERABILITY

If any clause, sentence, paragraph, section, subdivision or other part of this Local Law or
its applications shall be adjudged by a Court of competent jurisdiction to be invalid or
unconstitutional, such order or judgment shall not affect, impair, or otherwise invalidate
the remainder of this Local Law which shall remain in full force and effect except as
limited by such order or judgment.



SECTION 9. EFFECTIVE DATE AND APPLICABILITY

This Local Law shall be effective one hundred twenty (120) days subsequent to filing in
the Office of the Secretary of State and shall apply to all transactions occurring on or
after the effective date of this local law.

SPONSORED BY:
Legislator Betty Jean Grant

Legislator Thomas J. Mazur
Legislator Timothy R. Hogues



