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MI CHAEL A. SIRAGl:SA


ERIE COUNTY A rrORNEY


Mr. Robert M. Graber, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202


Dear Mr. Graber:


COUNTY OF ERIE


MARK C. POLONCARZ
COUNTY EXECUTIVE


DEPARTMENT OF L A W


December 5,2013


M ICHELLE M . PARKER


FIRST AsSISTANT COUNTY ArrORNEY


JEREMY C . TOTH


SECOND AS SI5TANT COUNTY A rrORNEY


In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:


File Name:


Document Received:


Name of Claimant:


Claimant's attorney:


Erie County Medical Center Corporation
v. County ofErie


Order to Show Cause


Erie County Medical Center Corporation
462 Grider Street
Buffalo, New York 14215


Paul G. Joyce, Esq.
Colucci & Gallaher, P .C.
2000 Liberty Building
Buffalo, New York 14202


Should you have any questions, please call.


Very truly yours,


MICHAEL A. SIRAGUSA
Erie County Attorney


;~
Jeremy C. Toth
Second Assistant County Attorney
jerem y.toth @erie.gov


JCT :dld
Ene.


95 FR·\,'KI. IN S TREIT, ROOM 1634. BUFFALO. NEW YORK 1..J.202 - PIION E: (7) 0) B58-2200- WWW.ERIE.( jOV







ERIE COUNTY MEDICAL CENTER CORPORATION,


At a Special Term, Partb- of the Supreme Court
of The State of New York, held in and for the


f'r C~JlkY~~if. at the Courthouse locat~tsz
D wal~Buffalo, NY, on th~ nayof
December, 2013 . ~


A t1'b DJ7 ~
CTtONS I!_o;;, /O?j If~


< I!r p ::> - . '':jJ
!\('(' ~.....-


DEC . " ':--OINGS
052013


Gij/2 ; .
Clt:Rk,~OUiVl'f


QOFF/i
ORDER TO SHOW CAUSE lfiJ
TEMPORAR y RESTRAINING


ORDER


Petitioner,


v.


STATE OF NEW YORK
SUPREME COURT:: COUNTY OF ERIE


COUNTY OF ERIE


Respondent.


UPON, Petitioner's Verified Complaint dated December 4,2013, with exhibits attached


thereto, and petitioner's memorandum of law dated December 4, 2013, and with sufficient cause


therefore appearing, it is hereby:


ORDERED, that Respondent the County of Erie. or its attorneys, SHOW CAUSE before


Hr~"J;.l.'d S·t· .
this Court at {~9~laware Ayetme, Part 0 ,Buffalo, New York on Fe..hrv',:""y l~, 2013 at , .._-. - --- I


9.~3~ ..a.m.lp.m:o, or as soon thereafter as counsel may be heard, why an order should not be entered


pursuant to the New York Civil Practice Law and Rules :


I . enjoining and/or temporarily restraining Respondent the County of Erie from


conducting the following written examinations for health information services positions at the Erie


County Medical Center Corporation on December 7, 2013:


a. Junior PACS Administrator (No. 68-836);


b. Information Systems Analyst (No . 66-056);







..


c. Patient Financial Services System An. (No. 73-006); and


d. Director of Information Systems Dev. (No. 72-068)


2. and granting Petitioner Erie County Medical Center Corporation such other and


further relief as the Court deems just and proper; and it is further


ORDERED, that pending the hearing and determination of this application, the County of


Erie is enjoined and temporarily restrained from conducting the written exams in the four positions


identified above; and it is further


ORDERED, that service of this Order to Show Cause, the papers upon which this Order to


Show Cause is granted, and the verified petition shall be sufficient service under Civil Practice


Law & Rules 7804(c) if copies thereof are hand delivered to the Erie County Attorney, Michael


/ r-«
A. Siragusa, Esq., 95 Franklin Street, Room 1634. Buffalo. NY 14202. on or before~


aU' 'p$Hl. on December/L; 2013; and it is further


ORDERED, that the County of Erie shall se~ve its answering papers, if any, .b)s..haael-


~y to Petitioner's counsel, Colucci & Gallaher, P.C., Paul G. Joyce, Esq., 424 Main Street, ' ...
.~ . .... .. • I · __ , '.-, , "f J~


- ,. /~ 1.1.v~~... • 7/; - -. I ./
2000 Liberty Building, Buffalo, NY 14202, on or before~u-rn:iyrm . onQ~u~_,~~~ ~~'


V r?6-.
and it is further I,


ORDERED, that Petitioner's reply papers, if any, shall be served by hand delivery to


Respondent's counsel on or before __a.m.lp.m. on ~~~'\..V."')l It, 2013; and it is further
I '


ORDERED, that oral argument in connection with Petitioner's request for a preliminary


injunction shall be heard att.10a.m.ljT.ffi. on ti..b,:AV.--ryt 2?f ,201t
I


SO ORDERED:


GRANTED


BY


.. "


I ! I ' , .-
~ - ~. ~ .


, J


---------... -/ --- .... .......-X\/' ./...... ,
__ - _ / _, ,/~ .I


.r" --/' ~' '" ,. ",-:. . - ~ ;...~ ~ "/ ; '7 sf . c, - l.. _----:_' _ .~ ~ ....-7,/-· ,,~ - - -


/ j ustice of t -"'p eCourt, - , ,'- - -- ( ............


t'JO~FPH RGf.r)W~HA . J.S.C..








:vlICII /,,EL A. SIRAGUSA


ERIE COUNTY ATTORNEY


Mr. Robert M. Graber, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202


Dear Mr. Graber:


COUNTY OF ERIE


MARK C. POLONCARZ
COUNTY EXECUTIVE


D E P A RThIE N T OF LAW


December 2, 2013


M ICHELLE M. PARKER


F IRST ASSISTANT COUNTY ATTORNEY


JEREMY C. TOTH


SECOND ASSISTANT COUNTY A TTORI' E.Y


In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:


File Name:


Document Received:


Name of Claimant:


Claimant's attorney:


Hanna, Daniel R. v. County ofErie
(erroneous payment ofproperty taxes)


Notice of Claim


Daniel R. Hanna
1175 McKinley Parkway
Lackawanna, New York 14218


Clair A. Montroy, III, Esq.
4213 North Buffalo Road, Suite 3, Rear
P.O. Box 816
Orchard Park, New York 14127


Should you have any questions, please call.


Very truly yours,


MICHAEL A. SIRAGUSA
Erie County Attorney


MMP:dld
Ene.


By: ) }G c/~{U ·dvt t---
Michelle M. Parker
First Assistant County Attorney


lJ5 FRANKLIN S fREET, ROOM 16 34, B lJFFAI.O. :\fEW YORK 14 20 2 - PHO NE: (7 16 ) l!5R -22()(J - WWWYRI F..CiOV







·.


COUNTY OF ERIE


County Attorney


95 Franklin Street


Buffalo, NY 14202


NOTICE OF CLAIM


This paper received at the
Erie CountyAttorney's Office


from ClaIrfl""-lr~ on


the-=:!.- day ofi~ 20 I~,..-
at ~'.~~ a.rncarm:>


~~rney


CLAIMANT


Daniel R. Hanna
1175 McKinley Parkway
Lackawanna, NY 14218


ATTORNEY


Clair A. Montroy, III, Esquire
4213 North Buffalo Road
Suite 3, Rear
Orchard Park, NY 14127
(716) 662-4600


NATURE OF CLAIM - ERRONEOUS PAYMENT OF PROPERTY TAXES


BASIS OF CLAIM


Daniel Hanna was the purchaser of 10 Grand Island Boulevard, Town of Tonawanda, which
closed on October 28,2013. This property was sold via a tax foreclosure sale in which back
taxes were to be paid from the sale proceeds. My office was advised that taxes due in 2013 had
to be paid by the purchaser.


As a result, I issued check numberJS'f3 on October 25,2013 in the amount of $9,071.88 to the
County of Erie for the 2103 County tax and 2012 relieved School tax. I also issued check
number~to the Tonawanda Town Clerk in the sum of the $3,415.89 for the 2013 School tax.


The Terms of Sale and Distribution of Proceeds Statement indicate that the law firm of Mosey
Persico LLP was to pay these amounts. (See attached Distribution of Proceeds)


Payment of the above taxes by my office constituted in erroneous payment for which my client
was not responsible.







·.


RELIEF REQUESTED/AMOUNT CLAIMED


Refund of taxes paid in the sums of$9,071.88 and $3,415.89 by issuing check(s) made payable
to CLAIR A. MONTROY, III, ESQUIRE, as Attorney for DAN HANNA.


Dated: November 15,2013


Attorney for Claimant
4213 North Buffalo Road, Suite 3, Rear
P. O. Box 816
Orchard Park, NY 14127
(716) 662-4600


STATEOFNEWYORK )


COUNTY OF ERIE ) ss.:


On the ~/ day of November, 2013 before me, the undersigned, a Notary Public in the
State of N~k, personally appeared CLAIR A. MONTROY, III, ESQUIRE, personally
known to me or proved to me on the basis of satisfactory evidence to be the individual whose
name is subscribed to the within instrument and acknowledged to me that he/she executed the
same in hislher capacity, and that by hislher signature on the instrument, the individual, or the
person upon behalf of which the individual acted, ecuted the instrument.


MARGARET L. CHINNI
NOTARY PUBLIC, STATE OF NEW YORK


QUALIFIED IN ERIE COUNlY 47)ld
MY COMMISSION EXPIRES JUNE2.~ ,







I---:--=-.......-,.~.--:-~~=----~""":.!I----.- -- - - ---. I --1 --1


10Grand Island Blvd., Tona~~~~~~~~~ ~~.!..! _._ ..- j.----....--.--1.------=-=
DISTRIBUTION OFSALEPROCEEDS (ECTA Section9-10.0) I I'


I I I : i I


i __ jSALE PRICE ; ;. _ __ i '- j $37,OOO.oot ._.__. _


, !---±~~-t-··· · ·--t===_.__j TotaI Pald TotaIDu,-
~ ! ._ _...__-.l.. ~ __. I .-1- .- - -1- ---- .-- -
Taxea/A....sment$ which havebecome lienssubsequent . .-_.=t J-
to Us Pendens T 5/10/2013~ 1__. . ._ ... ._ .. _


i --:=-::-:":-=-:=+-__~....,._:_::=_==_I
2013 School Tax Payablelo Town Clerk -- - .. $3,415.89 . $3,415.89
2013 Water oavable to Tonawanda Town Clerk $345.79 $345.79
2013 Assessments/LIabilities I .~- $0.00 $0.00
2009 Foreclosure Fee i ' $400.00 $400,00
2011 Foreclosure Fee I $500.00 $500.00
2013 COlJn ty Taxes I ! $9,071.88 $9 071,88
2012 County Taxes ! ' $16,525,23 $16,525.23
2011 Coun'r/ Taxes I I $6,741.21 ' $18,480.45
2Q10 County Taxes I I $0.001 $20,829.59
2009 Coun:y Taxes I ' 1----- -- . .-- -+ .... _.. $O.OO ! $22,535.56


2008 Coun 1/Taxes! -~-·==t-=-===~·-----_.+- $O.00L.. $23,979.88
2007 County Taxes : __ ......_L ...__.._._._L . .~.----..- $O.OO ! $25032.25
200.5 Coun 1/ Taxes ~ ._L I ._ L $0.001 $26,078.91
2004:countyTaxesi_"_'_~_ I I $0.00 $1,133.72


---+-- -- . - ----=P I
TOTA~ DISTRlsJTIQN ·-~~--·I.. ~-:==~=I=-- $_37_..,O.;...;G;...;;.O"'_'.O_Of_!; ....".....,.~:--:-....,.....,.I
TOTAL DUE i I I . $188,329.15
DEFICIENCY ! I $131,329.16


I-'-~:'<"::":::'="':'''''''----I







Erie County:


TOTAL:
I







..







--,, v .•... "'"


95 FRANKLIN STREET
ROOM 1'00


~ BUFFALO,NY 14202


PROPERTY DESCRIPTION


PROPERTY LOCATION
10 GRAND ISLAND BLVD


ACRES OR DIMENSIONS
FR-230.00 DP·145.00AC-o.OO


SCHOOL
146401


CLASS
433


'SWIS
146489


COUNTY OF ERIE
COUNTY AND TOWN TAX 2013


TOWN OF TONAWANDA
JANUARY 1, 2013 THRU DECEMBER 31, 2013


OFFICE HOURS: 8:30 A.M. - 3:00 P.M.
CLOSED SATURDAY AND SUNDAY


•• BILL NO. - 2013-14654
KUNZE RAYMOND J (ESTATE)
3 BROWNING CIR
TONAWANDA NY 14150-7912


Owner:


RS
1


BANK MORTGAGE


TAX SCHOOL CODE UNIFORM "10 OF VALUE
319 47.00


Paid by: SBL. 146489.65.070-5-8.1
HANNA DANIEL
1175 MCKINLEY PKWY
LACKAWANNA, NY 14218 ASSESED VALUE


70500
FULL MARKET VALUE


150000


LEVY DESCRIPTION TOTAL LEVY % OF CHANGE TAXABLE RATE TAX AMOUNT


Ubrary Tax 22,172,457 11.50 70,500 1.021172 71.99
County Service Tax 215,098,371 -1.20 70,500 10.630050 749.42
General Town Tax 24,448,436 -11.20 70.500 26.184450 1,846.00
Highway Tax 5.512,772 -11.90 70,500 6.502241 458.41
school relevy a 0.00 0 1.105000 3,364.83
DelinQuentWater a 0.00 175 1.000000 174.67
Fire 4 Sheridan Pk C 369,200 1.60 70,500 4.176474 294.44
Sanitary Sewer Dist 2,381,546 -18.10 27,155 0.000812 22.05
Sanitary Sewer Dlst 2,381 ,546 -18.10 70,500 0.179231 12.84
Sanitary Sewer Dist 2,381,546 ·18.10 230 1.132997 260.59
Sanitary Sewer Dlst 0 0.00 4 0.335134 1.34
Drainage Dist H 0 0.00 27,155 0.003700 100.47
Garbage District 7,494,248 3.80 70,500 5.444151 383.81


Total Levy : 7,740.46


EXEMPTION # AMOUNT PURPOSE EXEMPTION # AMOUNT PURPOSE


None for this tax purpose


Tax Information
Bill # Billed Adjust. Int. Paid Charges Payment Date Int. Balance


2005-14677 9053.30 9053.30 0.00 0.00 9053.30 17025.61 26078.91
2007-14698 10204.01 0.00 0.00 2.20 0.00 14826.04 25032.25
2008-14674 10708.41 0.00 0.00 2.20 0.00 13269.27 23979.88
2009-14670 11125.79 0.00 0.00 2.20 0.00 11407.57 22535.56
2010-14666 11497.26 0.00 0.00 2.20 0.00 9330.13 20829.59
2011-14657 11565.59 0.00 0.00 2.20 0.00 6912.66 18480.45
2011-450290 4879.78 -4879.78 0.00 0.00 0.00 0.00 0.00
2012-14656 11939.69 0.00 0.00 2.20 0.00 4583.34 16525.23
2012·264495 3044.91 -3044.91 0.00 0.00 0.00 0.00 0.00
2013·14654 7740.46 0.00 1329.42 2.00 9071.88 10/28/2013 0.00 0.00
2004-9014673 0.00 715.28 0.00 0.00 0.00 407.71 1122.99
2009-898986 0.00 0.00 0.00 0.00 0.00 0.00 400.00
2011 0.00 500.00 0.00 0.00 0.00 0.00 500.00


Interest as of 10/28/2013 Total due: 155484.86


RECEIPT FOR PAID ON: 10/28/2013


CASHIER_ID BY: ajs
BILL # DESCRIPTION REC.# LEVY PAID INT. DATE INT. PAID CHARGES TOTAL PAID LEVY BAL.


2013-14654 1- CountylTown
Check :


00021174
9,071.88


7,740.46 10128/2013 1,329.42 2.00 9.071.88 0.00


PLEASE EXAMINE THISelLL ANDSEETHATDESCRIPTION IS CORRECT, ERIECOUNTY ISNOTRESPONSIBLE FORCLERICAL ERRORS. OMI~SIONS OR ERRORS CAUSED BY
TAXPAYERS PAYING TAXESONTHEWRONG PROPERTY. NOTIFYTHE BOARO OF ASSESSORS OF ANY ERROR IN NAMEORPROPERTY DESCRIPTION.







The Total Assessed Value of this property is : 70500
The Uniform Percentage of Value used to establish assessments was: 47.00%


If you feel your property is over assessed, please ask your Assessor for the booklet
"How to File a Complafnt on Your Assessment",


I'\enmore Union Free
<-


Please Make Check Payable To :
Tonawanda Town Clerk
Rm 14 Municipal Bldg
2919 Delaware Ave
Kenmore NY 14217


65.07-5-6.1


Kunze Raymond J (Estate
3 Browning elr
TONAWANDA, NY 14150-7912


Paid in Full


Bank
Bill # 12445


2013 School Tax
Tax Due by 10/15/2013
Hours:
Monday· Friday 8:30 AM • 4:30 PM


Fiscal Year 07/01/2013 - 6/30/2014
Warrant Date 09/15/2013
Swis 146489
Prop. Loc. 10 Grand Island Blvd
Prop. Class 433 Roll Sect. 1
State Aid
NYS Tax & Finance School Disl. 319
Size O.OOac 230.00f * 145.00d
Exemption Desc. Amount


Senior Citizen Statement: If 65 or over, you may be eligible for a senior citizen exemption.
You MUST apply by March 1. For information, call your local Assessor.


Levy Description
e- SCHOOL TAX


Total Levy % Change From Prior Year
75,249,941 4.7


Taxable . Rate I m
10,500.00 45.071860


Tax Amount
3.177.57


Total Tax Levied $ 3,177.57


Penalty
8111# 12445


Total Amount Paid $


$ 238.32


3,415.89


$ s 3,41~:g8 8~~~kA~J,t by #2592KEY
$ 3,415.89 Total Amt


$ 0.00 Credit Card


Tax Paid $S 3,177.57
Penalty Paid 238.32







,.
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2593CLAIR A. MONTROY ill
ATIORNEY SPECIALACCOUNr • lOLA ~
4213 N. BUFFALO RD. STE. 3 REAR • . ' ll!-331220
ORCHARD PARK. NY 14127 / D .~ 57734


~~_ ;~.uPay to the - • ~'~ $0' c9
~~ '1 ~~ 6a


<><;!tAuV~:?ii?%L~ Dollars til ~F· I


!KsyBank Nallonal Aa8oclaUon


wm........N~Vo~ '''"' A#'. iJ I A
For 1-B88-KEY4BIZ"l<ey.co", ~U~1iP


1:0 2 2000831 111: 31 2? 31 L.OOO .318 L.". 2 5 g s~








MICH AEL A. SIRAGUSA


ERIE COUNTY A rrORNEY


Mr. Robert M. Graber, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202


Dear Mr. Graber:


COUNTY OF E RIE


MARK C. POLONCARZ
COUNTY EXECUTIVE


DEPARTMENT OF LAW


December 3,2013


~)


MICHELLE M. PARKER


FIRST A SSISTANT COUNTY ArrORNEY


JEREMY C. TOTH


SECONDA SSISTANTCOUNTY ArrORNEY


In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:


File Name:


Document Received:


Name of Claimant:


Claimant's attorney:


State Farm Mutual Automobile
Insurance Company a/s/o Joseph B.
Marzolf v. County ofErie


Notice of Claim


State Farm alslo Joseph B. Marzolf


State Farm representative: Paul
Kosowski


Should you have any questions, please call.


Very truly yours,


MICHAEL A. SIRAGUSA
Erie County Attorney


MMP:dld
Ene.


By: / 7~-c.,(~0.- I~~L-
Michelle M. Parker
First Assistant County Attorney


95 F R'\ , KLIN S f REFr. R OOM 1634. B I:FF.-\1.0 . Nt,w Y OR K 14202 - PIIONE: (716) H58-2200 - WWW.FRlf:.( iOV







tateFarm'
NY State Level


Notice of Intent to File Claim
Claim Number


52-358G-521


Date of Loss


October 19, 2013


County Of Erie Dept Of Law
Attn : Property Damage Dept
95 Franklin St Rm 1634
Buffalo NY 14202-3921


Parsippany Metro BI
PO Box 106106
Atlanta GA 30348~106


In the Matter of the Claim of State Farm Mutual Automobile Insurance Company against County Of Erie Dept Of Law.


PLEASE TAKE NOTICE that I, Paul Kosowski, on behalf of State Farm Mutual Automobile Insurance Company ,
pursuant to the Statutes in such cases made and provided , do hereby make a claim against County Of Erie Dept Of
Law, for the sum of One thousand thirty eight dollars and ninety five cents, $1,038.95, and in support of such claim do
state thefollowinq:


1. This claim is made on behalf of State Farm Mutual Automobile Insurance Company with the address of: Po
Box 106106 Atlanta, Georgia, 30348.


2. The claim is one against County Of Erie for damages sustained by a 2003 Ford FOCUS. owned by Joseph B
Marzolf.


3. Basic and Additional No Fault PIP benefits will be paid. Current payments for Dana L Smith are being
evaluated for submission and reimbursement.


4. The time this claim arose and damages hereinafter alleged were sustained at approximately 11:15 PM on
October 19, 2013.


5. The particular place of the sustaining of such damages was on Ransom Rd & Broadway (RTE 20', Lancaster,
NY.


6. The said damages for which the claim is hereby made arose in the following way:


Final: Our named insured was proceeding south bound on Ransom Rd. he slowed down then proceeded into
the intersection with Broadway and struck the vehicle being operated by Dana L Smith who was proceeding on
Broadway. The stop sign for traffic on south bound Ransom Rd was down prior to the accident.


TO WIT:


4/29/2013








e '


MI CHAEL A. SIRAGUSA


ERIE COUNTY ATTORNEY


Mr. Robert M. Graber, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202


Dear Mr. Graber:


COUNTY OF ERIE


MARK C. POLONCARZ
COUNTY EXECUTIVE


DEPARTMENT OF LAW


December 2, 2013


MICHELLE M . PARKER


F IRST ASSISTANT COUNTY ATTORN EY


JEREMY C . TOTH


SECOND ASS ISTANT COUNTY ATTORNEY


In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:


File Name:


Document Received:


Name of Claimant:


Claimant's attorney:


Maund, Korie v. County ofErie


Notice of Claim


Korie Maund
25 Wendel
Tonawanda, New York 14150


John B. Licata, Esq.
Hogan Willig
One John James Audubon Parkway
Amherst, New York 14228-1169


Should you have any questions, please call.


Very truly yours,


MICHAEL A. SIRAGUSA
Erie County Attorney


)


r&.-vr '-----.........


MMP:dld
Enc.


By: / },\~~. LL
' Michelle M. Parker
First Assistant County Attorney


95 FR.\N K[ IN 5, REf:!. ROO M 1634. B CFFAI.O. NEW YORK 14202 - PHO \lE : (716) S5X-2200 - WWW.E RIE.GOY







In the Matter of the Claim of
NOTICE OF CLAIl\'1


KORlE MAUND,


Claimant,
-against-


COUNTY OF ERIE,
NOV 152013


Respondent,


ERIE COUNTY
DEPARTMENT OF LAW


TO: COUNTY OF ERIE
Office of County Attorney
95 Franklin Street, Suite 1.634
Buffalo, New York 14202


PLEASE TAKE NOTICE, the Claimant herein hereby submits a notice of claim and demand
against the COUNTY OF ERIE:


1. The names and post-office addresses of the Claimants and their attorneys are:


CLAIMANT
Korie Maund
25 Wendel
Tonawanda, New York 14150


2. The nature of the claim:


ATTORNEY
John B. Licata
HOGAN WILLIG, PLLC
2410 North Forest Road, Suite 301
Amherst, New York 14068


Korie Maund submits this notice of claim for personal injuries and economic damages
sustained due to the negligence of the County of Erie and/or its agents, servants or employees, as
further set forth below.


3.
as follows:


The date, time when, the place where and the manner in which the claim arose is


On August 28, 2013, at approximately 1:00 p.m., near the intersection of Bailey Avenue and
Broadway, Korie Maund was riding her motorcycle southbound on Bailey Avenue. As Ms. Maund
neared Broadway she encountered a defect in the roadway where roadwork had been performed and
a patch about eighteen-inches wide extending down Bailey Avenue from Pullman Place to Broadway
Avenue. The difference in elevation of the edge of the patch and the pre-existing road created a
height differential that was a hazard to the traveling public. As a result, Ms. Maund's motorcycle


HOGA:'IWILLIG
Attorneys at Law


155 SDI:\IER STREET I BlFFALO. :'lEW YORK 14222
Phone: 716.636.7600 I Toll Free: 800.636.5255 I Fax: 716.636.7606 I www.hoganwillig.com


(H0427337.11







lost lateral traction or was otherwise unable to properly maneuver and Ms. Maund's motorcycle went
down, and she was injured.


4. The items of damages or injuries claimed are:


That as a direct and proximate result of the negligence of the City of Buffalo, its agents,
servants and/or employees, Korie Maund sustained serious personal injuries, including but not
limited to a fractured collar bone, anticipated surgical insertion of orthopedic hardware and then
another surgery for removal of that hardware, associated injuries with surgery and rehabilitation,
concussion, loss of consciousness, pain and suffering, medical bills, special damages, and economic
loss.


Dated: November 7, 2013
Amherst, New York


John . Licata
HoganWillig
2410 North Forest Road, Suite 301
Amherst, New York 14068
(716) 636-7600


HOGA~WllHid"(i;l7 11


Attorneys at Law
155 SDI)IER STREET I BUFFALO. ~EW YORK 14222


Phone: 716.636.7600 I Toll Free: 800.636.5255 I Fax: 716.636.7606 I www.hoganwillig.com


2







, . ,


VERIFICATION


STATE OF NEW YORK )
COUNTY OF ERIE ) ISS:


KORlE MAUND, being duly sworn, deposes and says that they she is the claimant in the
foregoing claim, that he has read the foregoing Notice of Claim and knows the contents thereof; that
the same is true to his knowledge except as to those matters al1eged to be upon information and belief
as to those matters, he believes them to be true.


~~ORiEMAUND


Sworn to before me this


/ ~ day of October 2013


LINDA MYREE
01 MY6026995


Notary Public, Slate :" I N1'11 ':'::>rk
QualifiE'd in E,:eCCl,my } 'S"


My Commission Expires Juno 2~CJI


HOGANWIII;II<JI~71 1
Attorneys at Law


155 SU~IMER STREET I Bl'FFALO. ~EW YORK 14222
Phone: 716.636.7600 I Toll Free: 800.636.5255 Fax: 716.636.7606 I www.hoganwillig.com


3








MICHAEL A. SIRAGl. SA


ERIE COUNTY A TfORl'l"EY


Mr. Robert M. Graber, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202


Dear Mr. Graber:


COUNTY OF ERIE


MARK C. POLONCARZ
COUNTY EXECUTIVE


DEPARTMENT OF LAW


December 2, 2013


M ICHELLE M. PARKER


FIRST ASSISTANT COUNTY ATfORNEY


JEREMY C. TOTH


SECOND ASSISTANT COUNTY ATfORNEY


In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:


File Name:


Document Received:


Name of Claimant:


Claimant's attorney:


Meade, Juliet L. v. County ofErie and
City ofBuffalo


Notice of Claim


Juliet L. Meade
1597 Evergreen Drive
Lake View, New York 14085


Arienne J. Irving, Esq.
William K. Mattar, P.C.
6720 Main Street, Suite 100
Williamsville, New York 14221


Should you have any questions, please call.


Very truly yours,


MICHAEL A. SIRAGUSA
Erie County Attorney


MMP:dld
Ene.


By: f }~ C/~vLu- l : .~c L-_
Michelle M. Parker
First Assistant County Attorney
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IN THE MATTER OF THE CLAIM OF:


JULIET L. MEADE
1597 Evergreen Drive
Lake View, NY 14)85


-against-


COUNTY OF ERIE
2S Delaware Avenue
Buffalo, NY 14~02 and


CITY OF BUFFALO
1tOO City Hall
65 Niagara Square
Buffalo,NY 14202,


Claimant, .


NOTICE OF CLAIM


Respondents.


PLEASE TAKE NOTICE that JULIET L. MEADE, hereby makes claim against
COUNTY OF ERIE and CITY OF BUFFALO and in support thereofClaimant alleges:


I , That the undesigned Claimant, JULIET L. MEADE,residing at 1597 Esergreen


Drive, Lake View, NY 14085, by and through her attorney, WILLIAM !vlAlTAR, P.C.


(ARIENNE J. IR\tlNG, Esq., Of Counsel), 6720 Main Street, Suite 100, Williamsville, NY


14221-5986, claims damages against the COUNTY OF ERIE, NEW YORK and CITY OF


BUFFALO, NEW YORK, for personal injuries, pain and suffering, general and special damages,


medical expenses, and propertydamages sustained by her,







2. That the said injurieswere sustainedby JULIET L. MEADE on Augist 16t 2013


at approximately 6:41 P.M., on Route33, in the City ofBuffalo, Erie County, New York. A copy


of the police report is attached hereto as Exhibit A.


3. On that date, the Claimant was traveling westbound on Route 33 near the


Route 198 exit through an active work zone when a 2007 Chevrolet that was owned and operated


by Melissa Rae Maze, which was traveling westbound on Route 33 when it allegedly became


confused by the road construction and entered Claimants lane of traffic causing a rear end


collision.


4. The roadway where this accident happened was hazardous due to the


followingdefect:


a. The road constructionwhere this accident happened was not properly labeled


or designed causing motorist confusion when traveling through this work zone.


5. Upon information and belief, the construction on Route33 in the Cityof


Buffalo,ErieCounty,New Yolk was controlled, designed, consructed and maintainedby agents,


servantsand/or employees ofRespondents.


6. That the Claimant's damages and injuriesoccurred as a result of the negligence,


carelessness, and reckless disregard for the safety of others including Claimant, JULIET L.


MEADE,by the Respondents, their servants, agents or employees in failing to adequatelylabel and


design the construction zone for motorists to travel through safely.







7. That the aforesaid COUNTY OF ERIE and CITY OF BUFFALO by and


through their agents, servants and employees had actual or constructive notice of the dangerous


condition and hazardcausedby said activity.


8. That as a result of the foregoing, the Claimant, JUUET L. MEADE, sustained


very serious injuries, including whiplash, neck and back pain and other injuries. The full extent of


these injuries is unknownat this time. Upon information and belief, the aforementioned injuriesare


permanent and progressive in nature, and may require further medical treatment with all risks


attendant thereto.


9. That as a result of the foregoing, the Claimant, JULIET L. MEADE, sustained


severe and serious permanent injuries including a "serious injuri' and will seek damages for pain


and suffering, mental and emotional distress, unreirnbursed or uncompensated medical expenses,


and everyitem of like general damages as mayproperlybe proven at a trial of this action.


10. That the said injuries were occasioned as a result of the negligence of the


Respondents and through their agents, servants and employees and without any negligence on the


part oftheClaimant contributing thereto.


DATED: Williamsville, NewYolk
November11,2913


WILLIAM MAITAR,P.C.


ArienneJ. Irvi g.
Attorney for Cia t
OfficeandP.O. Address
6720 Main Street







STATE OF NEW YORK )
COUNTY OFERIE ) 55:


JULIET L. MEADE, being duly sworn, depose and say that she is the Claimant in


this action; that she has read the foregoingNotice of Claim and know the contents thereof, that the


same is true to the knowledge of deponents, except as to matters therein stated to be alleged on


information and belief;and that as to those matters theybelieve them to be true.


Sworn to beforeme this
.ll.:day ofNovember, 2013


0'A


Notary Public AR!£NNE J. IRVING
Notary ?uo:lc State 01 New Yor\(


NO. 021R6111557
Qualified inNew York CountY.. I


CQnunlsslon ExpiresJ~, 20~
CicpI'"
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MICHAEL A. SIRAGllSA


ERIE COUNTY ATIORNEY


Mr. Robert M. Graber, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202


Dear Mr. Graber:


COUNTY OF ERIE


MARK C. POLONCARZ
COUNTY EXECUTIVE


DEPARTMENT OF LAW


December 2, 2013


( '
~)


M ICHELLE M . P ARKER


F IRST ASSISTANT COUNTY ATIOR NEY


JEREMY C. TOTH


SECOND ASS ISTANT COUNTY AnORNEY


In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:


File Name:


Document Received:


Name of Claimant:


Claimant's attorney:


Sanders, Daisy v. City ofBuffalo and
County ofErie


Notice of Claim


Daisy Sanders
17 Cambridge Court
Buffalo, New York 14204


F. David Rusin, Esq.
William K. Mattar, P.e.
6720 Main Street, Suite 100
Williamsville, New York 14221


Should you have any questions, please call.


Very truly yours,


MICHAEL A. SIRAGUSA
Erie County Attorney


MMP:dld
Ene .


By: / 1."-.A, C-/(0~· Gle -!cdt:'---
Michelle M. Parker
First Assistant County Attorney


95 FRA:-O" U N S TREET. ROOM 1634, B UFFt\I .O. N f-.W Y ORK 14202- PHO" E: (11(;) R5R-2200 - WWW.ERIf.( ;OV







---------_._- -_.. - - .- - -
I~ THE !\'fA-ITER Of THE CLAn1 OF:


DAISY SAN OERS
17 Cambridge Court
Buffalo, New Yuti-.. 14204


-against-


crrv OF BUFFALO
1100City Hall
65 Niagara Squun...
Buffalo. New Y~)rk 14202


COUNn' OF ERIE
95 Franklin Street, Suite 1634
Buffalo, Nc\v York 14202


Claimant


;'>40 T ICE OF CL<\JM


TO: CIty ot Buffalo, New YOlk
County of Eric. New Yolk


PI.EASE TAKE :\0 IIC E that D.il:'~ Sanders hereby makes claim against the


CITY OF BUFFA LO .md COUNTY OF ER) E ,U1J 111 support thereofalleges:


I. .\ he name and post office address olclaimant and her attorney:


Attorney:


17 Cambridge Court


Buffalo. New York! -+20...


William K. vlattar p.e


F. David Rusin. Esq., of Counsel


6720 \Llin Street. Sulte 100







Williamsville. New York 1~211


(716) 63,~·J535


2. The nature of the claim against the Cit! of Buffalo and/or County of Erie is one to


recover monetary damages sufficient to compensate the claimant tor personal injuries, pain and


suffering, general .md special damages. medical expenses. :\rd propertydamages sustained by her <1."
. . ' . ..


the resultof the negligence, carelessness <ind/ci~rcckkssnc;s of the respondents, or each of them. in


the maintenance. cure, upkeep•. control and inspection of a sidewalk area, described more fully


below.


3, Th,u the said injuries were sustained by Daisv Sanders on September 26, 2013.


while she was la\d.l1ly on or about a sid(:~~alk in the \ icinity of 188 Hickory Street, City of


Buffalo, County of Eric and State of New York. On the above-mentioned date. at approximately


ItOO p.rn., Claunanr was walking on Hickory Street ncar dwelling number 188 when she was


caused to trip .md fall and be precipitated down to the ground due to the disrepair and improper


maintenance of the public sidewalk. More specifically, a section of the sidewalk was raised and


nut level with the rest of thesidewalk. A photocopy of the defect is attached hereto as Exhibit


4. TIMt the Claimant's damages and injuries occurred as a direct result of the


negligence. carelcs<ness, and recklessdisregard ti)r the sakty '.If the public in general. and Claimant


Daisy Sanders specifically, by each the City of Builalo and Counry of Erie. by and through their


servants, agents or employees, in f:.tiling h) properly in-peer and repair sidewalks within each


respondent's jurisdiction and control: in failing [(, ("(IITCd a known safety risk at the general location







of the incident herein mentioned; in failing to prupcrly m.iintam, manage, operate. control, inspect


and/orrepair the area in queston; amior l!l knowing o f the dangerous and defective conditionofthe


sidewalk; or in the exercise of reasonable care and caution, in tail ing to recognize and repair the


dangerous and ddective condition.


6. That as a resultofthe foregoing, the Claimant DaIS)' Sanders sustained very serious


injuries, including a fracture of her lett elbow. Additional injuries will be reported to the


respondents as learnedfrom Claimant's physicians. Some or all of these injurieswill be ofa


permanentor indefinite duration, and Claimant Daisy Sanders may Of will in the future be forced to


expend sums of money for hospitals. doctors and other medical expenses.


7. That the said injuries were occasionedsolelyand whollyas a result ofthe


negligenceof the Cityot'Buffalo and CountyofEric by and through their agents, servants, and


employeesand without any negligence on the pan of the Claimantcontributingthereto.


WHEREFORE Claimant DaisySanders requests that hercluirn be allowed and paid by the


Cityof Buffaloand County of Eric.


PLEASE TAKE flJRTHER NOTICE that unless said claim is adjusted and paid by the


Cityof Buffalo and County of Erie within thirty(30) days from the dateofservice ofthe Notice of


Claim, said Claimant intendsto commence an action in the Supreme Courtof the State of New


York against the City of Buffalo and Countyof Erie, seekinga sum which exceeds thejurisdictional







limitsofall lowercourts which would otherwise have jurisdiction.together with interest. costs and


disbursements.


DATED: Williamsville. New York
November S. 201 J ~"2~c, .-- - - - ...&=-_.-'-------


F. Du\id Rusin. Esq.
\\"ILLlAM K. :vfATTAR. P.C.
.utomey for Claimant
6no Main Street, Suite 100
Williamsville. New York 14::!21
(16) 633-3535







STATE OF 1\EWYORK )
COUNTY OF ffilE ) ss:


Daisy Sanders, being duly ...worn. depose and say that she is the Claimant in this


action; that she has read the foregoing Nonce ofClaim and know thecontents thereof that the same


is true to the knowledge of deponents, except as to matters therein stated to be alleged on


information and belief and that as to those matters they believe them to be true.


ilu.alLgC!r~-
Daisy SamJfr;,


Sworn to before lilt? this Y
___ day of No\ ember, 2013


NATASHA COOK
Notary PUblic, Slate of New York


Qualified in Erie County
. No. 01C06214051


Commission Expjr~s 11123120.1.3
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COUNTY OF ERIE


MICHAEL A. SIRAGUSA
COUNTY ATTORNEY


MARK C. POLONCARZ
COUNTY EXECUTIVE


DEPARTMENT OF LAW


MEMORANDUM


MICHELLE M. PARKER
FIRST A'iSISTANTCOUNTY ATTORNEY


JEREMY C. TOrn.


SECOND A SSISTANT COUNTY ATTORNEY


TO:


FROM:


DATE:


RE:


Mr. Graber:


Robert M. Graber, Clerk, Erie County Legislature


Michelle M. Parker, First Assistant County Attorney


December 20, 2013


Transmittal of New Claims Against Erie County


In accordance with the Resolution passed by the Erie County Legislature on June
25, 1987 (Int. 13-14), attached please find eight (8) new claims brought against the County of
Erie. The claims are as follows:


Claim Name


Daisy Sanders v. County of Erie, et al.
Korie Maund v , County of Erie
Juliet Meade v. County of Erie, et al.
Daniel R. Hanna v. County of Erie
State Farm a/s Joseph Marzolf v. County of Erie
Erie County Medical Center Corporation v. County of Erie
CSEA v. Erie County Medical Center and County of Erie
Estate of Eain Clayton Brooks v. County of Erie


MMP:dld
Attachments


95 FRA~KLJ'I STREET - ROOM 1634. BUFFALO. NEW YORK 14202- PHO!\E(716) 858-2200 - FAX(7 16) 858-2281 (NOTFOR SERVICE)
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Page 1 of 1












MICHAEL A. SIRAG USA


ERIE COUNTY A rrORNEY


Mr. Robert M. Graber, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202


Dear Mr. Graber:


COUNTY OF ERIE


MARK C. POLONCARZ
COUNTY EXECUTIVE


DEPARTMENT OF LAW


December 12, 2013


MICHELLE M. PARK ER


FIRST ASSISTAI\TCOUNTY ArrORNEY


JEREMY C. TOTH


SECOND ASSISTANT COUNTY ArrORNEY


In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:


File Name:


Document Received:


Name of Claimant:


Claimant's attorney:


Brooks, Eain Clayton, Infant-Decedent,
Estate of, by Robin Hart, Individually
and as Administrator. v. County ofErie


Notice of Claim


Robin Hart
1977 Broadway
Buffalo, New York 14212


Daniel J. Chiacchia, Esq .
Chiacchia & Fleming, LLP
5113 South Park Avenue
Hamburg, New York 14075


Should you have any questions, please call.


Very truly yours,


MICHAEL A. SIRAGUSA
Erie County Attorney


MMP:dld
Ene.


By: U\A~V- fc~-L
Michelle M. Parker
First Assistant County Attorney
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STATE OF NEW YORK
SUPREME COURT: COUNTY OF ERIE


In the Matter of the Claim of


ROBIN HART, Individually and as Administrator
of the Estate ofEain Clayton Brooks,
1977 Broadway
Buffalo, New York 14212


Claimant,
-vs-


COUNTY OF ERIE
95 Franklin Street
Buffalo, New York 14202,


Respondent.


TO: COUNTY OF ERIE
95 Franklin Street
Buffalo, New York 14202


This paper received at the
Erie Gounty Attorney's Office


\'~ 'Ifrom~ 'l.<l\i '\J onthem ~y Ofrs~-J1\~O~
at.;:),I tJ a.rn.lp.m.


~unty Attorney


NOTICE OF CLAIM


PLEASE TAKE NOTICE, that ROBIN HART, Individually and as Administrator of the


Estate ofEain Clayton Brooks, has a claim against the COUNTY OF ERIE, New York, its


officers, agents and/or employees for personal injuries received, wrongful death and damages


suffered by Eain Clayton Brooks, as a result of the tortious conduct of Respondent, its officers,


agents and/or employees on or about September 15,2013.


1. The post office address ofclaimant is 1977 Broadway, Buffalo, New York 14212.


2. The name of the attorney for claimant is CHIACCHIA & FLEMING, LLP, Daniel


1. Chiacchia, Esq., ofcounsel, post office address 5113 South Park Avenue, Hamburg, New York,


14075, and telephone number (716) 648-3030.







3. On October 1, 2013 Letters of Limited Administration were issued to Robin Hart


by the Erie County Surrogate's Court.


4. Upon information and belief on or about September 15,2013, young Eain Clayton


Brooks suffered grievous bodily injury when he was physically and sexually assaulted by Matthew


W. Kuzdzal at 127 Albany Street, Buffalo, NY. On September 17,2013 young Eain Clayton


Brooks succumbed to his injuries.


5. The defendant's negligence, in particular, but not in limitation thereof, consisted of


the following: Failing to properly and adequately investigate; failing to take appropriate actions


and precautions to ensure the safety of Eain Clayton Brooks; failing to promptly respond to


complaints ofpotential and actual abuse; failing to properly supervise children in the charge of the


Respondent; failing to properly train its employees to investigate complaints; failing to enact


proper procedures and protocols to ensure the safety ofchildren suspected of being abused; failing


to properly train its employees and staffpersonnel to investigate and monitor reports of abuse;


failing to implement and/or enforce appropriate policies, rules and regulations to prevent the very


occurrence alleged; failing to employ appropriate and adequate staff to investigate and monitor


abuse complaints; negligently hiring and retaining inexperienced and/or improper staff personnel


to supervise and monitor abuse complaints; causing, creating and maintaining a dangerous


situation and increased risk of harm to suspected abuse victims; failing to have proper quality


assurance processes; failing to properly supervise personnel and staff; failing to take such


appropriate measures to avoid the very incident complained of, although having adequate


opportunity to do so; failing to meet proper standards regarding caseloads, including number and


2







· .I


' ..


proper handling; failing to obtain medical records ofEain Clayton Brooks; and otherwise acting in


a negligent manner.


6. As a result of the negligence of the Respondent, Eain Clayton Brooks suffered


serious personal injuries which eventually led to his death.


7. By reason of the foregoing, damages have been sustained by the claimant in an amount


to be determined after trial and/or after further analysis ofthis claim. Claimant also seeks punitive


damages to the extent permissible by law.


8. This notice is made and served on behalf of said claimant in compliance with the


provisions of Section 50-e of New York State General Municipal Law and such other laws and


statutes as are in the case made and provided. Unless this claim is adjusted and paid within 30


days of its presentation, it is the claimant's intention to commence action against the County of


Erie.


Dated: December 9,2013


Robin Hart, Claimant


iacchia
CHIA 1A & FLEMING, LLP
Attorneys for Petitioner
Office and Post Office Address
5113 South Park Avenue
Hamburg, New York 14075
Telephone: (716) 648-3030
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' ..


VERIFICATION


. ..


STATE OF NEW YORK
COUNTY OF ERIE


)
) SS:


ROBIN HART, being duly sworn, deposes and says:


I. That deponent is the Petitioner in the within action.


2. That deponent has read the foregoing Notice of Claim and knows the contents


thereto.


3. That the same is true to deponent's own knowledge except as to those matters


therein stated to be alleged upon information and belief, and that as to those matters, deponent


believes them to be true.


ROBIN HART


Sworn to before me this
9th day of December, 2013


., \


~


DANIEL J. CHIACCHIA
Notary Public, State of New York


Qualified in Erie County / J
Commission Expires June " 20 L.7-
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MI CHAEL A. SIRAG USA


ERIE COUNTY A TIORNEY


Mr. Robert M. Graber, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202


Dear Mr. Graber:


COUNTY OF ERIE


MARK C. POLONCARZ
COUNTY EXECUTIVE


DEPARTMENT OF LAW


December 9, 2013


MICHELLE M. PARK ER


FI RST AsSISTANT C OUNTY ATIORNEY


JEREMY C.Toni
SECOND AS SISTANT COUNTY A TIORNEY


In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following :


File Name:


Document Received:


Name of Claimant:


Claimant's attorney:


CSEA v. Erie County Medical Center
and County ofErie (compel arbitration)


Verified Petition


CSEA


Jonathan G. Johnsen , Esq.
Creighton, Johnsen & Giroux
560 Ellicott Square Building
295 Main Street
Buffalo, New York 14203


Should you have any questions, please call.


Very truly yours,


MICHAEL A. SIRAGUSA
Erie County Attorney


MMP:dld
Enc .


By: ,I 2~ '( / w{(( fl .,,·f:.-v-
Michelle M. Parker
First Assistant County Attorney


95 FHANKl.JN S'I RFFT, ROOM 1634, B UFFALO. ;\lEW YORK 14 20 2 - PHO"": (7/6) 85ll-2200 - WWW.f.RIE.GOV







b .:'L1!:~ : ER:r; COUNTY CLERK 11[19l20131
NYSCEF DOC. NO. 1


STATE OF NEW YORK.
SUPREME COURT: COUNTY OF ERIE


In the Matter of the Application of


CNIL SERVICE EMPLOYEES ASSOCIATION, INC.,
LOCAL 1000. AFSCME. AFL-CIO.


Petitioner.


For an Order and Judgment Pursuant to
Article 75 of the CPLR


-against-


ERIE COUNTY MEDICAL CENTER and
COUNTY of ERIE


Respondents.


--...:
INDEX NO. 803695/2013


RECEIVED NYSCEF: 11/22/2013


PETITION


Civil No.: 8f134/15(t.Df:3


PETITION TO COMPEL ARBITRATION


The Petitioner. Civil Service Employees Assocation, Inc., bring this Petition
pursuant to Article 75 of New York's Civil Practice Law and Rules, seeking an Order
compelling the Respondent to submit various grievances to arbitration, and alleges as
follows:


1. The Petitioner Civil Service Employees Association, Inc. ("CSEA")


represents certain employees at the Erie County Medical Center.


2. The Respondent Erie County Medical Center and the County of Erie are or


were the employers of certain persons represented by Petitioner CSEA.


3. Petitioner and Respondent are parties to a collective bargaining agreement


which covers the wages, hours and terms and conditions ofemployment for employees


represented by the Union. The collective bargaining agreement contains certain







•


limitations on the discharge of employees and allows employees to contest discharge in


arbitration. A copy of the collective bargaining agreement is attached hereto as Exhibit


A.


4. The collective bargaining agreement also contains a grievance and


arbitration provisions.


5. At all relevant times, the collective bargaining agreement was in full force


and effect.


6. On or about April 12, 2011, Gina Femmenino was discharged from her


employment with the Erie County Medical Center.


7. Pursuant to the Collective Bargaining Agreement, CSEA filed a grievance


on behalf of Ms. Femmenino challenging the discharge and opted to proceed directly to


arbitration, waiving the steps of the grievance procedure. See Exhibit B.


8. CSEA also sent a Letter to the Respondent stating that it was arbitrating


the grievance. See Exhibit C.


9. The Respondent agreed to arbitrate the grievance of Ms. Femmenino.


10. On or about May 18, 20 II, Mary Ellen Zuffranieri was discharged from


her employment with the Erie County Medical Center.


11. Pursuant to the Collective Bargaining Agreement, CSEA filed a grievance


on behalf of Ms. Zuffranieri challenging the discharge and opted to proceed directly to


arbitration, waiving the steps ofthe grievance procedure. See Exhibit D.


12. On or about December 5,2011, Jackie Kerl was discharged from her


employment with the Erie County Medical Center.


2


Exhibit A
Exhlblt.B Exhibit C ExhlbltD exhibit E .cvhlhltll:







13. Pursuant to the Collective Bargaining Agreement, CSEA filed a grievance


on behalf of Ms. Kerl challenging the discharge and opted to proceed directly to


arbitration, waiving the steps of the grievance procedure. See Exhibit E.


14. On or about September 13, 2012, Ceclio Diaz was terminated from his


employment with the Erie County Medical Center.


15. Pursuant to the Collective Bargaining Agreement, CSEA filed a grievance


on behalf ofMr. Diaz challenging the discharge and opted to proceed directly to


arbitration, waiving the steps of the grievance procedure. See Exhibit F.


16. After the Grievances were filed and the steps of the grievance procedure


waived, the CSEA Labor Relations Specialist proceeded to gather information for the


processing of such grievances.


17. On or about February 3,2013, the Labor Relations Specialist requested a


meeting to discuss the settlement of outstanding grievances. See Exhibit G.


18. On or about February 12, 2013, the Labor Relations Specialist sent a


notice "re-advising" the Respondent of matters that CSEA had moved to arbitration. See


Exhibit H.


19. On or about February 26,2013, the parties met to discuss settlement of


outstanding grievances. See Exhibit I


20. On or February 28, 2013, the Respondent objected to the Petitioner's


February 12, 2013 letter. See Exhibit 1.


21. The above matters were not resolved by the parties.


22. The Labor Relations Specialist then requested that the Petitioner CSEA


assign an attorney to represent the grievants in the arbitration of the matters.


3
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23. On or about August 1.2013. the parties selected several arbitrators to hear


pending arbitrations on four dates in September of2013. and. on or about August 13.


2013. the parties selected matters to be heard on those dates. See Exhibit K.


24. On that same day. the Respondent objected to proceeding with the


arbitrations based upon the alleged failure to comply with contractual procedures. See


Exhibit L.


25. Thereafter. the Respondent agreed to proceed with the arbitration of Ms.


Femmenino.


26. As set forth more fully in the accompanying Memorandum of Law. the


issues raised by the Respondent in refusing to proceed to arbitration are issues for an


arbitrator to resolve in the first instance.


27. An arbitrator must decide any dispute regarding the interpretation of the


contract. including whether or not the grievances were properly moved to arbitration.


See Article 33.


28. Likewise. an arbitrator must decide the guilt or innocence of the employee


and the appropriateness of the proposed penalty. See Section 34.5 ofExhibit A.


WHEREFORE. the Petitioner requests an order directing the Respondent to


arbitrate the grievances set forth herein. together with such other and further relief as this


Court may deem just and equitable.


Dated: Buffalo. New York
November 12. 2013
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Creighton, Pearce & Johnsen
560 Ellicott Square Building
295 Main Street
Buffalo, New York 14203
(716)854-0007
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