NFIA

Niagara Frontier Transportation Authority
Serving Buffalo Niagara

181 Ellicott Street
Buffalo, New York 14203
716-855-7300

Fax 716-855-7657
TDD 855-7650
www.nfta. com

May 27, 2014

Mr. Robert M. Graber
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Erie County Legislature
25 Delaware Avenue
Buffalo, New York 14202

Re: NFTA Board Minutes
Dear Mr. Graber:

Enclosed for your information and files please find a copy of the Minutes from the
Niagara Frontier Transportation Authority’s Annual Board Meeting held on April 24,

| 2014.
i
Very truly youys,
David J. State
General Counsel
DJS:If
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NIAGARA FRONTIER TRANSPORTATION AUTHORITY
NIAGARA FRONTIER TRANSIT METRO SYSTEM, INC.
ANNUAL BOARD MEETING
APRIL 24,2014 12:30 PM
MINUTES

1. ANNUAL BOARD MEETING - APRIL 24, 2014 - MINUTES
A. CALL TO ORDER 3
B. APPROVAL OF MINUTES (March 27, 2014)
C. CHAIRMAN'S REPORT
D. EXECUTIVE DIRECTOR'S REPORT 4
2. NFTA CORPORATE REPORT 5
A. Audit and Governance Committee Report (Howard Zemsky)
B. Consolidated Financial (Patrick Dalton)
C. Corporate Resolutions (Kim Minkel)
1) Election of Officers, Niagara Frontier Transportation Authority
2) Election of Officers, Niagara Frontier Transit Metro System, Inc.

3) Approval of 2014/2015 Investment Guidelines Policy for NFTA and NFT Metro 10
System, Inc.

4) Approval of 2014/2015 NFTA Master Liability Management Policy 17

5) Approval of 2014/2015 Guidelines for Dispositions and Transfers of Capital and 30

Non-Capital Assets, NFTA and NFT Metro System, Inc.
6) Adoption of Amended Procurement Guidelines for NFTA and NFT Metro System, 37

Inc.
7) Approval of 2014/2015 Travel Policy and Guidelines Policy for NFTA and NFT 74
Metro System, Inc.
8) Authorization to Award Caontract for Natural Gas 84
9) Authorization for Agreement, Federal Legislative and Government Relations 85
Services, NFTA
10) Authorization for Agreement, Doorway Mat Services, NFTA and Metro 88
11) Authorization for Agreement, Integrated Server and Storage Equipment, NFTA 89
3. AVIATION BUSINESS GROUP REPORT 91

A. Aviation Committee Report (Adam Perry)
B. Financial Update (Bill Vanecek)
C. Business Update (Bill Vanecek)
D. Aviation Resolutions (Kim Minkel)
1) Authorization for Agreement, Passenger Facility Charge Program, BNIA and NFIA 94

2) Authorization for Agreement, Airside Pavement Maintenance, NFIA 98
3) Authorization for Agreement, Airside Pavement Maintenance, BNIA 100
4) Authorization for Agreement, Aviation Consulting Services and Air Service 102
Development, BNIA and NFIA
5) Authorization for Procurement, Runway Broom Replacement, NF1A 105
4. SURFACE TRANSPORTATION BUSINESS GROUFP REFORT 108
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Surface Transportation Committee Report (Bonita Durand)
. Financial Update (Tom George)
. Business Update (Tom George)

o0 w >

. Surface Transportation Resolutions (Kim Minkel)
1) Acquisition of Real Property, 2259 Niagara Street, Metro 111

2) Authorization for Agreement, City of Niagara Falls, Seasonal Metro Trolley Service, 117
Metro

3) Authorization for Agreement, Sperry Rail Service, Ultrasonic Rail Testing Analysis 119
and Reporting, LRRT

4) Authorization for Procurement, Penn Detroit Diesel Allison, Replacement Hybrid 121
Bus Batteries, Metro
5) Authorization to Adopt Revised NFTA Policy to Solicit Public Comment and 122
Conduct a Title V1 Service and Fare Equity Analysis
5. PROPERTY RISK/MANAGEMENT GROUP REPORT 125

A. Property/Risk Management Committee Report (Peter Demakos)
B. Financial Update (Dave State)

C. Business Update (Dave State)

D. Property Development Resolutions (Kim Minkel)

1) Approval of Guidelines for Acquisitions and Dispositions of Real Property, NFTA 128
and NFT Metro System, Inc.

2) Authorization for Agreement, North Buffalo Rails-To-Trails Project, City of Buffalo 132

3) Authorization for Agreement, Tonawanda Rails-to-Trails Project, County of Erie 133

4) Authorization for Lease Amendment Agreement, Robert E. Wetzel and Ronald L. 134
Wetzel, 1105 Wehrle Limited Partnership, Demolition Project, BNIA

5) Authorization for Lease Agreement, Gray Manufacturing Industries, LLC, Port 136
Terminal B

6) Ratification of Permit Agreement, United States Coast Guard, Boat Harbor 137

7) Authorization for Use, New York State Department of Environmental Conservation, 138
Boat Slip, Boat Harbor

8) Authorization for Use, Town of Hamburg Police Department, Boat Slip, Boat Harbor 139
9) Authoriation for License Agreement, Carly's Club, Boat Harbor/Gallagher Beach 140

Area

10) Authorization for License Agreement, Wellness Institute of Buffalo, Boat™ = - 141
Harbor/Outer Harbor

11) Authorization for Ligense Agreement, USA Distance Skateboard Association, Boat 142
Harbor/Quter Harbor

6. GENERAL COUNSEL'S REPORT (David State)
7. EXECUTIVE SESSION -
8. ADJOURNMENT 143
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Annual Meeting
Aprit 24,2014

CALL TO ORDER

A. Meeting Called to Order

Chairman Zemsky called the meeting to order at approximately 12:33 p.m.

B. Approval of Minutes of the NFTA Regular Board Meeting held on
March 27, 2014

It was moved by Commissioner Baynes, seconded by Commissioner
Durand, that the Minutes of the March 27, 2014 Regular Meeting of the
Niagara Frontier Transportation Authority and Niagara Frontier Transit
Metro System, Inc., be accepted and approved.

AYES: ZEMSKY, SLOMA, DEMAKOS, GURNEY, ANSARI,
BAYNES, DURAND, HICKS, PERRY

NOES: NONE
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Annual Meeting
April 24, 2014

C. Chairman’s Report

Chairman Howard Zemsky recapped STOA funding stating a $1.33 million increase over last
year amounting to almost 3 percent and was grateful to the Western New York Delegation for
their support in helping to secure the additional funding. He advised the Board there was $10
million in the budget for capital expenses and the diesel retro-tit mandate was pushed out another
year helping to defray expenses. He also advised that the manner of calcutating Upstate funding
is changing to tie an increase with sales tax increases as opposed to following the petroleum tax.
We will receive $46.258 million from the state. The State will hold NFTA harmless on the
Outer Harbor property. The Chairman acknowledged several projects and accomplishments
from the past year including the Alternative Analysis Study to provide better transportation,
collaboration with the City on the Cars Returning to Main Street and UB Allen Station project,
the Citizen’s Advisory Committee, Rail Car Rebuild project and sale and transfer of the Outer
Harbor. He also recognized Executive Director Kimberley Minkel and staff for their dedication
and professionalism. He welcomed new Chief Financial Officer John Cox and thanked Patrick
Dalton and Christine D’ Aloise for their support during the transition.

D. Executive Director Report

Executive Director Kimberley Minkel advised the Board that Buffalo was hosting the 48"
International Snow Symposium at the convention center next week and that TSA was awarding
the NFTA Mass Transit System the Gold Standard of Excellence which will be received by only
six other transit agencies in the country. She also noted that a Metro capital report will now be
done each month, similar to the Aviation capital report.
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Annual Meeting

April 24,2014
2, NFTA CORPORATE REPORT
A. Audit and Governance Committee Report
B. Consolidated Financial
C. Corporate Resolutions
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Annual Meeting
April 24, 2014

Corporate Resolutions

I1.

Niagara Frontier Transportation Authority, Acceptance of
Corporate Resolutions 2. C. (3) through 2. C. (11)

Election of Officers, Niagara Frontier Transportation Authority
Election of Officers, Niagara Frontier Transit Metro System, Inc.

Approval of 2014/2015 Investment Guidelines Policy for NFTA and NFT Metro
System, Inc.

Approval of 2014/2015 NFTA Master Liability Management Policy

Approval of 2014/2015 Guidelines for Dispositions and Transfers of Capital and
Non-Capital Assets, NFTA and NFT Metro System, Inc.

Approval of Procurement Guidelines for NFTA and NFT Metro System, Inc.

Approval of 2014/2015 Travel Policy and Guidelines Policy for NFTA and NFT
Metro System, Inc. .

Authorization to Award Contract for Natural Gas

Authorization for Agreement, Akin, Gump, Strauss, Hauer & Feld, LLP, Federal
Legislative and Government Relations Services, NFTA

Authorization for Agreement, Coyne Textile Services, Doorway Mat Services,
NFTA and Metro

Authorization for Agreement, Fingerlakes Technology Group, Integrated Server

and Storage Equipment, NFTA
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Annual Meeting
April 24,2014
CORPORATE:

2. C. (i) Niagara Frontier Transportation Authority, Acceptance of Corporate
Resolutions 2. C. (3) through 2. C. (11)

The Executive Director advised that Items 2. C. (3) through 2. C. (11) have been discussed with
the Board of Commissioners of the NFTA, and the Board is unanimously in favor of all subject
Resolutions.

Whereupon, it was moved by Commissioner Sloma, seconded by Commissioner Demakos, that
the following Resolution be adopted:

“RESOLVED, that the Resolutions of the Niagara Frontier
Transportation Authority, identified as numbers 2. C. (3) through
2. C. (11) and dated April 24, 2014 as set forth herein, be and
hereby are accepted and approved in their entirety.”

AYES: ZEMSKY, SLOMA, DEMAKOS, GURNEY, ANSARI, BAYNES,
DURAND, HICKS, PERRY*

ABSTENTION: PERRY [*ltem 2. C. 8 only]

NOES: NONE

ADOPTED

CORPORATE 2. C. (i) » PAGE -i-
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Annual Meeting
April 24, 2014

CORPORATE:

2. C. (1) Election of Officers, Niagara Frontier Transportation Authority

The By-Laws of the Niagara Frontier Transportation Authority provide for the annual etection of
officers, with the exception of the Chairman, by vote of the Board of Commissioners.

After discussion, it was moved by Commissioner Hicks, seconded by Commissioner Perry, that
Commissioner Sloma be nominated as Vice Chair, that Commissioner Demakos be nominated as
Secretary, and that Commissioner Gurney be nominated as Treasurer.

Whereupon, it was moved by Commissioner Hicks, seconded by Commissioner Perry, and
unanimously agreed, that the above nominations for the election of officers be accepted and
nominations closed, and that the following resolution be adopted:

"RESOQLVED, that the officers of the Niagara Frontier
Transportation Authority for the period ending March 31, 2015, be
and hereby are:

Vice Chair .........Commissioner Sloma
Secretary .....coeens Commissioner Demakos
Treasurer .....o..... Commissioner Gurney

CORPORATE 2. €.
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Annual Meeting
April 24,2014

CORPORATE:

2. C. 2) Election of Officers, Niagara Frontier Transit Metro System, Inc,

The By-Laws of the Niagara Frontier Transit Metro System, Inc. provide for the annual election
of officers, with the exception of the Chairman, by vote of the Board of Commissioners.

After discussion, it was moved by Commissioner Hicks, seconded by Commissioner Perry, that
Commissioner Sloma be nominated as Vice Chair, that Commissioner Demakos be nominated as
Secretary, and that Commissioner Gurney be nominated as Treasurer.

Whereupon, it was moved by Commissioner Hicks, seconded by Commissioner Perry, and
unanimously agreed, that the above nominations for the election of officers be accepted and
norninations closed, and that the following resolution be adopted:

"RESOLVED, that the officers of the Niagara Frontier Transit
Metro System, Inc. for the period ending March 31, 2015, be and

hereby are:
Vice Chair .........Commissioner Sloma
Secretary .ooevne. Commissioner Demakos
Treasurer ............. Commissioner Gurney

CORPORATE 2. C.(2)
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Annual Meeting
April 24, 2014

CORPORATE:

2. C. 3) Approval of 2014/2015 Investment Guidelines Policy for NFTA and
NFT Metro System, Inc.

RECOMMENDATION: Staff recommends that the Board approve the Investment Guidelines
Policy for 2014/2015 for the Niagara Frontier Transportation Authority and its subsidiary.

INFORMATION: The investment guidelines were originally established in the early 1980s
pursuant to New York State Public Authorities Law and Investment Guidelines for Public
Authorities as promulgated by the Office of the State Comptroller. The NFTA’s guidelines were
last approved by the Board on April 25, 2013. There have been no changes since that time.

FUNDING: No funding is required.

“RESOLVED, that the Board hereby approves the 2014/2015
Guidelines for Investments for the Niagara Frontier Transportation
Authority and its subsidiaries, as generally described hereinabove
and as set forth in the attachment hereto.”

CORPORATE 2. C. (3)
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2014/2015 - INVESTMENT GUIDELINES FOR
NIAGARA FRONTIER TRANSPORTATION AUTHORITY

AND ITS SUBSIDIARIES

Section 1. Title

These guidelines shall be known as "Guidelines for Investment by the Niagara Frontier Transportaticn
Authority and its Subsidiaries," hereafter referred to as the "Investment Guidelines".

Section 2. Purpose and Objectives

The purpose of the Investment Guidelines is to establish comprehensive guidelines which detail the
operative policy and instructions to officers and staff of the Niagara Frontier Transportation Authority
("Authority") regarding the investing, monitoring and reporting of funds of the Authority and its
subsidiary corporations in compliance with the Public Authorities Law Section 2925 and OSC
Investment Guidelines for Public Authorities and State Regulations at 2 NCYRR Part 201,

The prime investment objectives are to:
e Minimize risk;
s Assure liquidity;
¢ Maximize interest earnings on a competitive basis,

Section 3. Definitions

1). "Authority" shall be defined to include the Niagara Frontier Trans'portati'on Authority as enacted
by Section 1299 of the Public Authorities Law, and each subsidiary corporation thereof.

2). "Funds" shall be defined to include all monies and other financial resources available for
investment by the Authority, on its own behalf, or on behalf of any other entity or individual.
Funds shall not be defined to include Pension Funds which are separately administered pursuant
to New York State and Federal Law.

Section 4. Annual Review and Approval

The Investment Guidelines shall be reviewed at least annually, amended as necessary and recommended
by the Audit and Governance Committee for approval by the Authority's Board of Commissioners (the
"Board").

Section 5. Permitted Investments

The following is a listing of the permitted investments, all of which are consistent with the appropriate
provisions of Jlaw relating to the Authority and any additional requirements pursuant to any contract with
bond and note holders:

). Certificates of Deposit issued by a bank or trust company authorized to do business in New York
State;

2). Time Deposit, Demand Deposit, and Money Market Accounts in a bank or trust company
authorized to do business in New York State;

3). Obligations of the United States Government;

4). Obligations of New York State or any municipality or municipal corporation located therein;

Comm. 12M-2
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3).

Repurchase Agreements involving the purchase and sale of direct obligations of the United
States Government.

Section 6. Diversification of Investments

Investments of the Authority shall be reasonably diversified, as shall firms with which the Authority
transacts business. This section shall not be construed to mandate absolute diversification in the event
that the Authority Board or its Executive Director on advice of the Chief Financial Officer considers, ina
certain instance. that diversification is not in the best interest of the Authority. Diversification shall be
reviewed quarterly with the Audit and Governance Committee with respect to type of investment and the
allocation of investments among financial institutions. See attached example.

Section 7. Collateral.

1.

2).

3

4).
5).

6).

Certificates of Deposit, Time Deposit, Demand Deposit, and Money Market Accounts shall be
fully secured by insurance of the Federal Deposit Insurance Corporation (FDIC) and, when
applicable, by obligations of the United States, or obligations of federal agencies, the principal
and interest of which are guaranteed by the United States, or obligations of New York State or
any municipality or municipal corporation located therein. Collateral shall be delivered to the
Authority or a Custodial Bank with which the Authority has entered into a Security/Custodial
Agreement, in accordance with General Municipal Law, §10.

Collateral shall not be required with respect to the direct purchase of obligations of New York
State or any municipality or municipal corporation located therein, obligations of the United
States, and obligations of federal agencies, the principal and interest of which are guaranteed by
the United States Government.

The securities purchased under a Repurchase Agreement must be direct United States
Government obligations. The purchase price should be the present market value of the securities
and not the face value.

Securities purchased through a Repurchase Agreement shall be valued to market at least weekly.

The market value of the collateral shall equal the value of the investment and its accrued interest
at all times. The recorded value of the collateral backing any investment shall be adjusted to
market at the time of the initial investment, and thereafter at least monthly to be certain that the
principal amount of the market value of collateral is at least 100% of the investment.

The security/custodial agreement shall provide that eligible securities (in compliance with
Section 7, Paragraph 1), are being pledged to secure Authority deposits together with agreed
upon interest, if any, and any costs or expenses arising out of the collection of such deposits upon

* default. It shall also provide the conditions under which the securities may be sold, presented for

payment, substituted or released and the events which will enable the Authority to exercise its
rights against the pledged securities, In'the event that the securities are not registered or
inscribed in the name of the Authority, such securities shall be delivered in a form suitable for
transfer or with an assignment in blank to the Authority or its custodial bank.

The custodial agreement shall provide that securities held by the bank or trust company, or agent
of and custodian for, the Authority, will be kept separate and apart from the general assets of the
custodial bank or trust company and will not, in any circumstances, be commingled with or
become part of the backing for any other deposit or other liabilities. The agreement shouid also
describe that the custodian shall confirm the receipt, substitution or release of the securities. The
agreement should also describe that the custodian shall confirm the receipt, substitution or
release of the securities. The agreement shall provide for the frequency or revaluation of eligible

Comm. 12M-2
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securities and for the substitution of securities when a change in the rating of a security may
cause ineligibility. Such agreement shall include all provisions necessary to provide the
Authority a perfected interest in the securities.

7). In the event the market value of the collateral is less than 99% of the value of the original
investment and accrued interest, the financial institution at which the investment was placed will
be required to immediately move additional collateral to the custodian in order to be in
compliance with Section 7, Paragraph 4 of these guidelines.

8). Failure of the financial institution to correct this situation within one (1) business day upon
notice by the Authority or its custodian, will result in the financial institution being held in
default, Further, all investment activity with that financial institution will be suspended until the
default is resolved.

Section 8. Deliverv of Securities

1). Every Repurchase Agreement shall provide for payment to the seller only upon the seller's
delivery of obligations of the United States to the Custodial Bank designated by the Authority, or
in the case of a book-entry transaction, when the obligations of the United States are credited to
the Custodian's Federal Reserve Bank account. The seller shall not be entitled to substitute
securities without written approval of the Authority's Chief Financial Officer or his designee.
The Custodial Bank shall confirm all transactions in writing to insure that the Authority's
ownership of the securities is properly reflected on the records of the Custodial Bank.

2). Payment shall be made by or on behalf of the Authority for obligations of New York State,
obligations the principal and interest of which are guaranteed by the United States, direct United
States Obligations, certificates of deposit, and other purchased securities upon the delivery
thereof to the custodial bank, or in the case of a book-entry transaction, when the purchased
securities are credited to the Custodial Bank's Federal Reserve System account. All transactions
shall be confirmed in writing.

Section 9. Written Contracts

Written contracts are required for Repurchase Agreements, Certificates of Deposit, and custodial
undertakings., With respect 10 the purchase of obligations of United States, New York State, or other
governmental entities, etc. in which monies may be invested, the interests of the Authority will be
adequately protected by conditioning payment on the physical delivery of purchased securities to the
Custodian's Federal Reserve System account. Ali purchases will be confirmed in writing to the Chief
Financial Officer of the Authority, or her designee.

It is therefore, the policy of the Authority to require written contracts as follows:

). Written contracts shall be required for all Repurchase Agreements. Only credit worthy banks
and primary reporting dealers shall be qualified to enter into a Repurchase Agreement with the
Authority. The written contract shall provide that only obligations of the United States may be
purchased, and the Authority shall take delivery, through the Authority's custodian, of the
purchased securities. No specific repurchase agreement shall be entered into unless a master
repurchase agreement has been executed between the Authority and the trading partners.

2). Written contracts shall be required for the purchase of all Certificates of Deposit.

3). A written contract shall be required with the Custodial Bank.

Comm. 12M-2
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Section 10. Financial Strength of Institutions

All financial institutions must be creditworthy. Prior to doing business with the Authority, credit rating
agencies (Moody’s Fitch or Standard and Poors) will be used to determine their creditworthiness. Credit
ratings will be updated and reviewed quarterly. In addition to the quarterly review of the credit ratings,
the financial institution’s annual reports must be submitted each year to the Authority’s Chief Financial
Officer or her designee for review and analysis.

Section 11. Operations

The Chief Financial Officer is hereby authorized to make all investment decisions, invest all Authority
surplus funds and execute repurchase agreements and certificates of deposit on behalf of the Authority in
line with these guidelines.

The aforementioned authorization may be delegated by the Chief Financial Officer to qualified
representatives, who shall assume the duties relative to investment of Authority surplus funds subject to
established internal controls including, but not limited to the following:

i). No single staff person shall both execute and authorize an investment transaction.

2). All transactions must be approved in writing, prior to execution of the transaction, by either the
Chief Financial Officer, or qualified representatives.

3). All authorized investment transactions must be compiled, recorded and reviewed by the Chief
Financial Officer, or qualified representatives by the end of each business day.

Oral directions concerning the purchase or sale of securities shall be confirmed in writing. The Authority
shall pay for purchased securities upon the delivery, orbook-entry, thereof.

Competition in the placing of investments will be implemented. If a telephone quote is the standard
method of placing a form of investment, a complete and continuous record of all such quotes, solicited
and received, must be maintained. Timeliness of response is critical. A minimum of three (3) separate
quotes will be required on each purchase or sale of security, and shall be awarded to the highest bidder,
net of fund's transter charges incurred and other account fees.

Section 12 Standards for the Qualification of Investment Bankers, Brokers, Agents, Dealers
and Other Investment Advisers and Agents Transacting Business With the Authority

The Authority shall transact business only with qualified, certified or licensed investment bankers,
brokers, agents, dealers and other investment advisers and agents. The Authority staff, on the advice and
consent of the Authority Board, shall consider the quality, reliability, experience, financial strength, size
and any other factors which in the Judgment of the Authonty make an mdwsduai or firm quahf' ed to
transact business with the Authority: :

Specifically, but without limitation, the following are considered qualified:

1). Brokers, agents, dealers, any bank or trust company organized under the laws of any state of the
United States of America or any national banking association or government bond dealer
reporting to, trading with, and recognized as a primary dealer by the Federal Reserve Bank of
New York (included in the then current "List of the Government Securities Dealers Reporting to
the Market Reports Division of the Federal Reserve Bank of New York").

2). Investment Advisers - any bank or trust company organized under the laws of any state of the
United States of America or any national banking association, and any firm or person which is:

a). registered with the Securities and Exchange Commission under the Investment Adviser
of 1940, and
b). registered with the New York State Secretary of State as an Investment Adviser, and
4
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c). is a member in good standing with the Investment Counsel Association of America.

3). Custodian - any bank or trust company organized under the laws of any state of the United States
of America or any national banking association.

The Authority's policy regarding conflicts of interest shall be followed regarding the investment of funds.
No Authority board member, senior Authority official, any officer or employee, is authorized to
participate in the selection of institutions where the individual is an officer, a director or substantial
stockholder.

Section 13. Amendments

The Authority shall have the power, from time to time, to amend the Investment Guidelines in
accordance with the provisions of Section 2925 of the Public Authorities Law.

Section 14. Quarterly Reporting

The quarterly report or reports covering such other period as may be approved by the Board of
Commissioners, shall be presented to the Audit and Governance Committee of the Board,

The quarterly report will include Investment Benchmark as follows:
o Certificate of Deposit - Average [nterest Rate Awarded, Average Interest Rate Quoted and Wall
Street Average;
* Repurchase Agreement - Average Interest Rate Awarded and Average Interest Rate Quoted;
e Government Secured Money Markets — Average Interest Rate and State Average .
¢ Type of Investment Concentration
* Diversification of Investments

Section 15. Annual Report

The Authority shall annually prepare and approve an Annual Investment Report which shall include:

¢ the Investment Guidelines as then currently amended;

» amendments to the Investment Guidelines since the last investment report;

e the investment income records of the Authority;

» a list of the total fees, commissions or other charges paid to each investment banker, broker,
agent, dealer and adviser rendering investment associated services to the corporation since the
last investment report,

» the results of the annual independent audit, pursuant to Section 2925 of the Public Authority Law
and the New York State Comptroller's Regulations 2 NYCRR Part 201. Such Annual Investment
Report may be a part of any other annual report that the Authority is required to make.

¢ The Annual Report shall be submitted to the Office of the State Comptroller, the New York State
Senate and Finance Committee and the Ways and Means Committee of the New York state
Assembly. Each report shall be made available to the public upon reasonable request thereof,

Section 16, Effective Date
The Investment Guidelines shall be effective as of April 24, 2014,
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Annual Meeting
April 24, 2014

CORPORATE:

2. C. (4) Approval of 2014/2015 NFTA Master Liability Management Policy

RECOMMENDATION: Staff recommends that the Board approve the 2014/2015 NFTA
Master Liability Management Policy.

INFORMATION: The purpose of the Liability Management Policy is to establish the basis for
the Authority’s liability management program on sound financial principles. Qur goal is to
protect our revenues and investment earnings from adverse fluctuations in interest rates, as well
as to manage the expense payments and cash flows. This document sets forth a liability
management structure to facilitate the sound and efficient management of debt, addressing both
the practical aspects of liability management as well as the philosophical aspects. This structure
includes defining permissible hedging instruments and providing limitations to their use. The
policy guidelines also provide for accountability through the monitoring and evaluations of
performance results achieved by the liability management program.

The proposed guidelines are unchanged from those approved by the Board on April 25, 2013,

“RESOLVED, that the Board hereby approves the 2014/2015
Niagara Frontier Transportation Authority Master Liability

- -Management-Policy, as generally described hereinabove and as set
forth in the attachment hereto.” ' )

CORPORATE 2. C. (4
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Niagara Frontier Transportation Authority
Master Liability Management Policy Guidelines

April 24,2014
1. Scope

This Liability Management Policy applies to all present and future debt of the Niagara
Frontier Transportation Authority and its subsidiaries (NFTA).

All debt transactions, including hedging transactions or commitments will be subject to
this policy and prior review and approval of the NFTA Board of Commissioners.

2. Liability Management Policy Objectives

e Establish a basis for the NFTA’s Liability Management Program
based on sound financial principles.

»  Set forth a liability management structure to facilitate the sound
and efficient management of debt and cash flows.

e To define permissible hedging instruments and limitations on their
use.

« To comply with the due diligence requirements that prudent
professionals utilize.

* To conform to all applicable federal, state, local and Authority
legal requirements.

¢ To provide guidelines that control the overall process so that all
liabilities are managed in accordance with the stated objectives.

s Develop formalized criteria to monitor, evaluate and establish the
basis for comparing the performance resuits achieved by the
liability management program, thereby establishing accountability.

3. Philosophy:

The NFTA takes an active role in managing exposures to fluctuations in cash
outflows for various operating expenses as well as changes in interest rates. The
active management of exposures involves an ongoing assessment of the risks facing
the Authority and the most efficient methods for eliminating, reducing or transferring
these risks of cash flow fluctuations and other external influences.

The NFTA., in its liability management, assesses risks and market conditions to
determine:

» The most appropriate level of exposure to a particular cash flow or rate
level, and

Comm. 12M-2
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Niagara Frontier Transportation Authority
Master Liability Management Policy
April 24,2014

Page 2

» The most effective vehicle for achieving that exposure.

The NFTA recognizes that the costs and benefits of different hedging instruments and the
desirability of exposure to a particular cash flow or interest rate, or financial price, can
vary over time depending on the market conditions and circumnstances of the NFTA. We
further recognize that our target exposure to cash flows and interest rates and the
instruments used to achieve the stated targets, will also vary with market conditions and
the NFTA’s current credit rating, as well as other items known and unknown at this time,
that change on a periodic basis.

The NFTA defines hedging as activities intended to achieve desired exposures to cash
flows and interest rates consistent with our objective of protecting revenues and other
assets from adverse changes in rates or prices. Hedging does not require the elimination
of all exposure to a given risk; rather, hedging should be used to keep exposures within
acceptable bounds, as defined by this policy.

The NFTA defines speculation as the creation of positions that are inconsistent with the
NFTA’s liability management:objectives. One characteristic of speculation is that it
distorts exposures beyond the range normally encountered.

The initiation of hedges shall be only for'non-speculative purposes, to eliminate, reduce,
or otherwise redistribute risks related to existing cash flows and debt positions, and in all
cases only where it is economically justifiable to do so relative to other alternatives. The
termination of hedges is a part of the management liability process and shall not be
considered a speculative activity.

4.  Authority

The NFTA is authorized by section 2.08 of the Master resolution dated May 12, 1994, to
utilize hedge, support and other financial agreements. The NFTA Board of
Commissioners establishes liability management policies and guidelines. Based on those
policies and guidelines, independent liability management consultants and financial
advisor(s) with demonstrated expertise may be chosen to help manage the liabilities of
the NFTA.

The selection of underwriters, the financial advisor and bond counsel shall be made in
accordance with the Authority’s procurement guidelines through the evaluation of request
for proposals.

In order to capitalize on fast-changing market conditions, the Executive Director and the
Chief Financial Officer may enter into any transaction authorized by this policy, pursuant
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to the prior approval of the Board of a resolution setting the general parameters of the
transaction.

The Chief Financial Officer, in consultation with the financial advisor as needed, shall
have the authority to determine if transactions shall be on a negotiated, competitive or on
a private placement basis.

Terms and conditions of any swap transaction as negotiated by the Chief Financial
Officer, in accordance with these guidelines, shall be subject to the provisions of the
applicable New York State statutes and these guidelines.

The NFTA shall be authorized to enter into interest rate swap transactions only with
qualified swap counterparties. The Chief Financial Officer, in consuitation with the
Executive Director and General Counsel, shall have the authority to select the
counterparties, so long as the criteria are met. The composition of the approved swap
counterparties will change from time to time.

5. Guidelines for the Use of Variahle Rate Debt

Variable rate debt can be a valuable tool for the NFTA to use in the management of its
assets and liabilities. However, the use of variable rate debt, though historically allowing
lower borrowing costs, presents some risks that the NFTA must consider. The following
guidelines shall be used in determining if variable rate debt is appropriate.

In general, the NFTA should maintain its flexibility and continuously review new
products and opportunities to allow the Authority to take advantage of changing interest
rate environments and new products or approaches as they become available. In low
interest rate environments, the NFTA should lock in low fixed rates, through conversions,
fixed rate debt issuance, and either traditional or synthetic refundings. In high interest
rate environments, thc'NFTA should increase variable rate debt issuance, defer
borrowing and evaluate other alternatives that will allow the Authority to reduce its
overall cost of capital when interest rates decrease.

Due to the historical spread between long-term rates and short-term rates, the NFTA
should consider maintaining a portion of its portfolio in variable rate debt. However, the
NFTA shall attempt to constrain its unhedged variable rate exposure to no more than 20%
of the Authority’s outstanding indebtedness. The NFTA shall identify any short-term
cash reserves or balances since the earnings from these funds will serve as a natural
hedge offsetting the impact of higher variable rate debt costs. In addition, the Authority
should also consider other strategies to allow assets and liabilities to move in tandem,
such as entering into a “percentage of LIBOR” swap. Any synthetic fixed rate debt,

Comm. 12M-2
20 Page 21 of 144



Niagara Frontier Transportation Authority
Master Liability Management Policy
April 24,2014

Page 4

achieved through a swap transaction whereby the Authority swaps variable rate for fixed
rate should not be counted toward this ceiling.

Variable Rate Debt Alternatives

Each mode of variable rate exposure has its unique advantages and disadvantages.
Decisions about which mode NFTA should utilize at any point in time should be based
on a number of factors including the relative cost benefit to the Authority. Variable Rate
Demand Obligations {(VRDOs) are the traditional means of achieving variable rate
exposure and provide municipal issuers with access to a large, well-established liquid
market. Auction rate products offer the advantage of not requiring bank liquidity.
Synthetic variable rate debt offers issuers access to the well established swap market,
along with structuring flexibility and potentially lower borrowing costs.

The NFTA should determine allocations to each class of variable rate debt within caps
and floors and manage the precise allocation based on market constraints in advance of
issuing bonds. Factors impacting decisions will be the capacity of insurers to insure
NFTA bonds, the cost of bond- insurance, swap market levels, and the cost and
availability of letters of credit, as well as any other related costs, -

6. Authorized Hedging Instruments

Interest rate swaps and options and variable rate debt are appropriate financial
management tools that can help the NFTA meet important financial objectives. Properly
used, these instruments can increase NFTA’s financial flexibility, provide opportunities
for interest rate savings or enhanced investment yields, and help NFTA manage its
balance sheet through better matching of assets and liabilities. However, as important as
these techniques are, they should not be used for speculation.

Swaps are appropriate to use when they achieve a specific objective consistent with
overall financial policy. Swaps may be used to lock-in a current market fixed rate or
create additional variable rate exposure. Swaps may be used to produce interest rate
savings, alter the pattern of debt service payments, or for asset/liability matching
purposes, Swaps may be used to cap, limit or hedge variable rate payments,

Options granting the right to commence or cancel an underlying swap may be used to the
extent the swap itself is otherwise consistent with these guidelines; however, the NFTA
must determine if the use of any such option is appropriate and warranted given the
potential benefit, risks, and objectives of the Authority.

Variable rate debt, either as variable rate demand obligations, auction rate securities or
created synthetically through a swap, is an important municipal finance tool. However,
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similar to swaps, variable rate debt has certain risks and benefits that must be analyzed
and understood by the NFTA prior to entering into a variable rate transaction.

7. Guidelines for the Use of Swaps, Options and other Derivatives

In connection with the use of any swaps, NFTA’s Board shall make a finding that,
pursuant to Section 2.06 (Variable Rate Debt) and Section 2.08 (Hedge, Support and
Other Financial Agreements) of the Master Resolution adopted by the NFTA Board on
May 12, 1994 the authorized swaps contemplated herein are designed to reduce the
amount or duration of the interest rate risk or result in a lower cost of borrowing when
used in combination with the issuance of the Bonds or enhance the relationship between
the risk and return with respect to NFTA’s investrnents or program of investment.

Rationale
The NFTA may utilize tinancial instruments that:
o Optimize capital structure; including schedule of debt service payments and/or
fixed vs. variable rate allocations
Achieve appropriate asset/liability match
Actively manage or reduce interest rate risk
Provide greater financial flexibility
o (enerate interest rate savings
e Enhance investment yields.

The use of derivative financial products may provide a higher level of savings benefit to
the NFTA, or otherwise help the NFTA to meet the objectives outlined herein, as the
NFTA may determine in its sole discretion.

The NFTA may expressly utilize the following financial products on a current or forward
basis, after identifying the objective(s) to be realized and assessing the attendant risks:

o [nterest rat'e"'s;waps, including fixed, ﬂoating' and/or basis swaps B
+ Interest rate caps/floors/collars

e Options, including swaptions, caps, floors, collars and/or cancellation or index-
based features

Limitations
NFTA may not use financial instruments that in NFTA’s sole discretion:
o Are speculative or create extraordinary leverage or risk
o Lack adequate liquidity to terminate at market
e Provide insufficient price transparency to allow reasonable valuation
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In connection with any transaction, the Chief Financial Officer, the Executive Director,
the General Counsel and NFTA’s Financial Advisor and Bond Counsel shall review the
proposed transaction and outline any considerations associated with the transaction to the
Board of Commissioners, or a designated committee of the Board. Such a review shall
include the identification of the proposed benefit and potential risks, which shall include,
but not necessarily be limited to, those risks outlined herein. As part of this analysis, the
NFTA shall present both the existing and any proposed transactions consistent with the
Market Net Termination Exposure outlined herein.

Understanding the Risks
Among the items that the NFTA shall examine in determining whether to enter into a
swap or other derivative transaction are the following:

Market or Interest Rate Risk
* The possibility that your debt service costs associated with variable rate debt
increase and negatively affect coverage ratios and cash flow margins.
Tax Risk
» The possibility that the transaction is subject to a future change in federal income
tax policy. ) '
Liquidity Risk _ ,
* Theé possibility that a VRDO remarketing may fail.
Termination Risk
» The possibility that the transaction be terminated by either party. There may be a
cost involved in termination.
Risk of Uncommitted Funding (Put Risk)
¢ The transaction may create additional financing dependent upon third party
participation.
Legal Risk
¢ The possibility that the transaction is not expressly authorized.
Counterparty Risk
¢ This related to the creditworthiness of the counterparty.
Rating Agency Risk
* The proposed transaction may not be consistent with current ratings.
Basis Risk
» A potential mismatch between the interest rate received from the swap contract
and the interest actually owed on the bonds.
Tax Exemption Risk
e The transaction puts the NFTAs bonds at the risk of being deemed taxable.
Accounting Risk
* The transaction creates any unanticipated accounting issues from a financial
statement perspective.
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Administrative Risk
e The potential the transaction can not be readily administered and monitored
consistent with the policies outlined herein.
Amortization Risk i
e The risk that there are potential costs of servicing debt or honoring swap
transactions resulting from a mismatch between bonds and the notional amount of
the swap outstanding.
Subsequent Business Conditions
o The transaction or its benefits depend upon the continuation, or realization, of
specific industry or business conditions.

Savings Thresholds

A synthetic refunding, using swaps or other derivatives, should generate present value
savings of at least 5%. Currently a common threshold in the municipal finance industry
is that a refunding should generate 3% present value savings. Financial transactions,
using swaps or other derivative products, should generate 2% greater savings than the
benefit threshold then in effect for traditional bonds. This threshold will serve as a
guideline and will be subject to amendment should the transaction, in NFTA’s sole
judgment, helps to meet any of the objectives outlined herein. The higher savings target
reflects the greater complexity and higher risk of derivative financial instruments.

Terms and Notional Amount of Swap Agreement

The NFTA will use standard ISDA swap documentation including the Schedule to the
Master Agreement and a Credit Support Annex. The NFTA may consider additional
documentation if the product is proprietary or the NFTA deems such documentation is
otherwise in its interest.

The NFTA shall determine the appropriate term for an interest rate swap agreement on a
case-by-case basis. In connection with the issuance or carrying of bonds, the term of the
swap agreement between the NFTA and a qualified swap counterparty shall not extend
beyond the final maturity date of existing debt of NFTA on a specific project, or in the
case of a refunding transaction, beyond the final maturity of the refunding bonds. At no
time shall the total net notional amount of all swaps exceed the total amount of
outstanding revenue bonds. For purposes of calculating net exposure, credit shall be
given to any fixed versus variable rate swaps that offset for a specific project or bond
transaction.

The swap agreement between the NFTA and each counterparty shall include payment,
term, security, collateral, default, remedy, termination, and other terms, conditions,
provisions and safeguards as the NFTA, in consultation with its legal counsel, deems
necessary or desirable.
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Subject to the provisions contained herein, NFTA swap documentation and terms shall
include the foilowing:
¢ Downgrade provisions triggering termination shall in no event be worse than
those affecting the counterparty.
* Governing law for swaps will be New York
¢ The specified indebtedness related to credit events in any swap agreement should
be narrowly drafted and refer only to indebtedness of the NFTA.
¢ Collateral thresholds should be set on a sliding scale reflective of credit ratings.
s Eligible collateral should be limited to Treasuries and obligations of Federal
Agencies where the principal and interest are guaranteed by the United States.
o The right to optionally terminate a swap agreement at any time over the term of
the agreement.
¢ Termination value should be set by “market quotation” methodology, when
NFTA deems appropriate.

Qualified Swap Counterparties

The NFTA shall do business with highly rated counterparties. Qualified swap

counterparties should be rated:
(i) at least “Aa3” or “AA-" by one of the nationally recognized rating agencies
and not rated lower than A2 or A by any nationally recognized rating agency, or
(ii) have a “AAA” subsidiary as rated by at least one nationally recognized credit
rating agency.

The nationally recognized rating agencies are Moody’s Investors Services, Inc., Standard
and Poor’s Rating Services, and FitchRatings. In addition, a qualified swap counterparty
must have a demonstrated record of successfully executing swap transactions as well as
creating and implementing innovative ideas in the swap market. Each counterparty shall
have minimum capitalization of at least $150 million.

However, the NFTA should not have an immutable credit standard. While, as noted
above, the NFTA will make best efforts to do business with highly rated counterparties of
AA- or better. However, for lower rated (below AA-) counterparties, the NFTA should
seek credit enhancement in the form of:

» Contingent credit support or enhancement;
» Collateral consistent with the policies contained herein;
e Ratings downgrade triggers.

In order to diversify NFTA’s counterparty credit risk, and to limit NFTA’s credit
exposure to any one counterparty, limits will be established for each counterparty based
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upon both the credit rating of the counterparty as well as the relative level of risk
associated with each existing and projected swap transaction,

The NFTA shall structure swap agreements to protect itself from credit deterioration, and

shall consider using a credit support annex or other form of credit enhancement to secure

counterparty performance. Such protection shall include any terms and conditions that, at
NFTA’s sole discretion, are necessary or in NFTA’s best interest.

Maximum Net Termination Exposure

The guidelines below provide general termination exposure guidelines with respect to
whether NFTA should enter into an additional transaction with an existing counterparty.
Such guidelines will also not mandate or otherwise force automatic termination by NFTA
or the counterparty. Such provisions will only act as guidelines in making a
determination as to whether or not a transaction should be executed given certain levels
of existing and projected net termination exposure to a specific counterparty. The
calculation of net termination exposure per counterparty shall take in consideration
multiple transactions, some of which may offset the overall exposure to NFTA.

Maximum Net Termination Exposure will be based on the sum of
(i) the market value of existing transactions as of the first day of the month prior
to the execution of any new transaction, plus
(ii) the expected worse case termination value of the new transaction.

For purposes of this calculation, the NFTA shall include all existing and projected
transactions of an individual counterparty and all transactions will be analyzed in
aggregate such that the maximum exposure will be additive and netted.

The maximum termination exposure shall be tied to the credit rating of a counterparty
and whether or not the counterparty has posted collateral against this exposure. Under
this approach, NFTA will set limits on individual counterparty exposure based on

- existing as well as new or proposed transactions. For existing transactions, exposure
shall be based on the market value as of the first day of the month prior to the execution
of any new or proposed transaction. For a new or proposed transaction, exposure will be
based on the estimated maximum exposure assuming two standard deviations.

The exposure thresholds shall be reviewed periodically to ensure that the thresholds are
appropriate. [f a counterparty has more than one rating, the lowest rating will govern for

purposes of the calculating the level of exposure. The following chart sumrmarizes the
thresholds:
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Credit Rating Maximum Maximum Maximum
Collateralized Uncollateralized Total
Exposure Exposure Termination
Exposure
AAA Not applicable 340 million $40 million
AA 330 million $10 million $40 million
Below AA $30 million None $30 million

If the exposure limit is exceeded by a counterparty, the NFTA shall conduct a review of
the exposure limit per counterparty. The NFTA, in consultation with its Bond Counsel
and Financial Advisor, shall evaluate appropriate strategies to mitigate this exposure.

Swap Collateralization

As part of any swap agreement, the NFTA shall require collateralization or other forms of
credit enhancements to secure any or all swap payment obligations. As appropriate,
NFTA. in consultation with Counsel may require collateral or other credit enhancement
to be posted- by:each swap counterparty under the foillowing circumstances:

» Each counterparty to the NFTA may be required to post collateral if the credit
rating of the counterparty or parent falls below the “AA” category. Additional
collateral for further decreases in credit ratings of each counterparty shall be
posted by each counterparty in accordance with the provisions contained in the
collateral support agreement to each counterparty with the NFTA.

¢ Threshold amounts shall be determined by the NFTA on a case-by-case basis.
The NFTA will determine the reasonable threshold limits for the initial deposit
and for increments of collateral posting thereafter.

¢ Collateral shall be deposited with a third party trustee, or as mutually agreed upon
between the NFTA and the counterparty.

* A list of acceptable securities that may be posted as collateral and the valuation of
such collateral will be determined and mutually agreed upon during negotiation of
the swap agreement with each swap counterparty.

¢ The market value of the collateral shall be determined on a monthly basis, or
more frequently if the NFTA determines it is in NFTA’s best interest given the
specific collateral security.

8. Contingency Reserve

[n the event that the NFTA receives a premium payment or other revenue stream from a
counterparty as the result of entering into a transaction that may result in the future
issuance of variable rate debt, the NFTA shall make every effort to segregate one
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hundred percent of such payment or revenue stream in the NFTA’s accounts. Such funds
shall only be used to pay the shortfall that may occur if the amount of variable rate debt
service paid by the NFTA exceeds the variable rate payments received by the NFTA from
a counterparty, unless otherwise approved by the Board. In the event that such
segregated funds shall exceed the amount that the NFTA expects to be the maximum
aggregate shortfall that could reasonably occur as a result of the variable rate debt service
payments made by the NFTA being in excess of the variable rate payments received by
the NFTA from a counterparty, such excess funds may be used for any other authorized

purpose.

9. Reporting

A written report providing the status of all interest rate swap agreements entered into by
the NFTA will be provided to the Board at least on a quarterly basis and shall include the
following:

o A description of all outstanding interest rate swap agreements, including project
and bonds series, type of swap, rates paid and received by NFTA, total notional
amount, average life of each swap agreement, remaining term of each swap
agreement.

s Highlights of all material changes to swap agreements or new swap agreements
entering into by NFTA since the last report.

o Market value of each of NFTA’s interest rate swap agreements.

e The credit rating and each swap counterparty and credit enhancer insuring swap
payments, if any. '

» If applicable, information concerning any default by a swap counterparty fo
NFTA., including but not timited to the financial impact to NFTA, if any.

e A summary of swap agreements that were terminated.

e For swap transactions entered into to generate debt service savings, the NFTA
will calculate on an annual basis the actual debt service requirements versus the
projected debt service on the swap transaction. Such a calculation shall include
the determination of the cumulative actual savings versus the projected savings at
the time a swap is executed.

10. Amount of Debt to be Issued

The amount of bond debt that may be issued for the aviation system is governed by the
Master resolutions Section 2.02 and debt for all other areas of the Authority must be
justified on a cost benefit basis.

All debt must be reviewed and approved by the Audit and Governance Committee before
full Board.approval.

Comm. 12M-2

28 Page 29 of 144



Niagara Frontier Transportation Authority
Master Liability Management Policy
April 24,2014

Page 12

11. Liability Management Policy Review

This policy will be reviewed, by the NFTA Board of Commissioners, at least annually
and any amendments, deletions, additions, improvements or clarification will be made if

deemed appropriate.
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Annua! Meeting
April 24, 2014

CORPORATE:

2. C. (3 Approval of 2014/2015 Guidelines for Dispositions and Transfers of
Capital and Non-Capital Assets, NFTA and NFT Metro System, Inc.

RECOMMENDATION: Staff recommends that the Board approve the attached Guidelines for
Dispositions and Transfers of Capital and Non-Capital Assets for the NFTA and Metro.

INFORMATION: Public Authorities Law Section 2896 requires that the Board review and
approve the Guidelines for Dispositions and Transfers of Capital and Non-Capital Assets on an
annual basis. The Guidelines have not changed since the Board approved them last year.

FUNDING: No funding is required.

“RESOLVED, that the attached Guidelines for Dispositions and
Transfers of Capital and Non-Capital Assets for the Niagara
Frontier Transportation Authority and the Niagara Frontier Transit
Metro System, Inc. are hereby approved.”

CORPORATE 2. C. (5
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Reference: EXECUTIVE

Title: DISPOSITIONS AND TRANSFERS OF CAPITAL AND NON-CAPITAL
ASSETS

Policy Number: 01-01-10

Effective Date: 04-25-13

NIAGARA FRONTIER TRANSPORTATION AUTHORITY
NIAGARA FRONTIER TRANSIT METRO SYSTEM, INC.

GUIDELINES FOR DISPOSITIONS AND TRANSFERS OF CAPITAL AND NON-CAPITAL
ASBETS

| PURPOSE

These Guidelines set forth the policies and procedures to be followed for the disposition of capital
and non-capital assets for the Niagara Frontier Transportation Authority and the Niagara Frontier
Transit Metro System, Inc. (collectively referred to as "NFTA"). The NFTA has also enacted
Guidelines for the Acquisition and Disposition of Real Property that must be followed in
conjunction with these Guideiines.

Definitions

Capital Assets include Real Property (consisting of land or buildings) and Personal Property (all
property other than real property, primarily consisting of equipment, vehicles, furniture and
fixtures). '

Disposition is any transfer of title or any other beneficial interest in personal property.

Non-Capital Assets primarily include obsolete inventory items, scrap metals or fluids, and other
items (including items which did not meet company guidelines for asset capitalization whereby
cost was below minimum capitalization thresholds or items which ownership was not claimed as
"lost and found”).

I COMPLIANCE

Any Disposition must be made in accordance with all applicable laws, including section 2896 of
the Public Authorities Law and the NFTA's enabling legislation, rules, regulations and grant
agreements, including associated grant application and management guidelines. Dispositions of
Fersonal Property having a book value in excess of $50,000 require Board approval; Dispositions
of Personal Property having a book value in excess of $10,000 require the approval of the
Executive Director; all other Dispesitions require the approval of the Department’s Director.

il PROCEDURE

The Manager, Real Property, is the contracting officer responsible for Dispositions of Real
Property in accordance with the Guidelines for Acquisitions and Dispositions of Real Property.

The Manager, Accounting Services, is the contracting officer responsible for the compliance of
the disposition of Personal Property and enforcement of these Guidelines.

Dispositions of Capital and Non-Capital Assets will be managed in accordance with the following
procedures:

Comm. 12M-2
31 Page 32 of 144



Department Manager Guidelines

If a Department Manager possesses any obsolete or non-useful property, he/she should take
action to dispose of such property as identified below.

A Request to Dispose of a Capjtal Asset or Non-Capital Asset :
The Department Manager must complete a form for "Request for Disposal of Capital and
Non-Capital Assets” which is attached as Appendix A. The completed “Request for
Disposal of Capital and Non-Capital Assets" form must be submitted to the Manager of
Accounting located at 181 Ellicott Street, Buffalo, New York. The Capital Project
Accountant will notify the Department Manager of the logistics of where and when to
deliver any Personal Property for eventual disposal.

B. Request to Transfer a Capital Asset
If a Department Manager is in possession of an asset that will be transferred to another
division or department, the Department Manager must complete a form to “Request To
Transfer A Capital Asset” which is attached as Appendix B.

The recipient Department Manager / General Manager must sign this form to
acknowledge their approval and receipt of the fransferred asset.

The completed “Request To Transfer A Capital Asset” should be forwarded to the
Manager of Accounting located at 181 Ellicott Street, Buffalo, New York.

C. Vehicle Title
The Niagara Frontier Transit Metro System, Inc. (*Metro”) maintains vehicle title for all
Metro buses and other vehicles. The Risk Management Department maintains vehicle
title for all NFTA vehicles other than Metro vehicles.

Either Metro or the Risk Management Department will provide vehicle title for NFT Metro
and Authority vehicles to the Capital Project Accountant. The Capital Project Accountant.
will coordinate release of titles to the appropriate party upon disposal.

Methods of Disposal (Managed by Accounting Services)

No employees (either directly or through relation or friendships) are allowed to acquire, for their
own personal use, any disposed assets or any component parts of any asset uniess such
employee independently becomes a purchaser via participation in a Public Auction. Failure fo
abide with this policy can result in termination of employment and / or criminal penalties.

The following methods of disposal are allowable and may only be completed through Accounting
Servicas: .

1. Disposal by Bid — In general, all Dispositions shall be by bid conducted by the Manager,
Procurement, in accordance with section 2897 of the Public Authorities Law.

2. Donation — Any Capital Asset or Non-Capital Asset which is life expired and of no further use
to the NFTA may be donated to a charitable organization with the approval of the Executive
Director through separate memorandum and completed disposition form.  Further, FAA
recommends life expired airport equipment be donated to reliever airports. Items will be listed for
auction to determine fair market value, If auction bids are under $15,000, they will be reviewed
by the Director of Aviation and Chief Financial Officer for tumover to a reliever airport with a final
memorandum approval from the Executive Director. Any such donations are at the discretion of
the Authority.
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3. Lost/ Stolen / Damaged or Destroyed — The Department Manager must immediately report
when any asset under their control is lost, stolen, damaged or destroyed fo:

» the Manager of Risk Management,
+ the Chief of the Transit Police; and
» Manager Accounting Services (see below)

The Department Manager must immediately complete the form for "Request for Disposal of
Capital and Non-Capital Assets” attached on Appendix A and forward the completed form to the
Manager of Accounting Services. Each employee is responsible for the care and safekeeping of
any NFTA assets. Administrative action and / or pecuniary fiability may result due to proven
negligence or misconduct that causes the loss of NFTA assets.

4. Public Auction — All Personal Property that has a fair market value of less than $15,000 may
be sold at a public auction. The contracted Auction services will be obtained through authorized
procurement procedures whereby such award will be decided on a competitive basis,

5. Scrap Dealers — If the contracted Auctioneer declines to sell any Personal Property due to
lack of value or marketability, the Capital Project Accountant must obtain 2 minimum of three
estimates from reputable scrap dealers for the disposal of such Property if the value is estimated
to be between $2,500 and $15,000. (The Manager of Procurement Services may provide
assistance to the Capital Project Accountant in the solicitation of estimates). The three estimates
should be attached to the form “Request for Disposal of Capital and Non-Capital Assets” attached
on Appendix A. (If scrap proceeds are less than $2,500, only one estimate is required).

6. Trade-ins — If Personal Property currently owned by the NFTA is contemplated as a trade-in
towards the purchase of new Personal Property, the Department Manager must complete the
form "Request for Disposal of Capital and Non-Capital Assets” which is attached in Appendix A
if the trade-in value to be provided by the merchant is less than the current fair market value, the
Department Manager should obtain approval from the Manager, Procurement, to complete the
trade-in. The Manager, Procurement, may suggest the disposal of the existing property using
either Bid or Public Auction services to attain a higher value. Otherwise, if the trade-in value
exceeds the current fair market value, then the Department Manager may proceed with the trade-
in towards their new property without any additional approvals other than those required by the
Procurement Guidelines.

7. None of the above — If Accounting Services intends to dispose of any Capital or Non-Capital
Asset in a method other than any of the aforementioned circumstancas, such disposal must be
documented and approved by the Executive Director.

Proceeds from Disposal of Assets
All disposal proceeds should be provided to the Manager of Accounting Services. The
Capital Project Accountant will remove the asset from current ledgers and record the
appropriate gain or loss on disposal.

if any proceeds are for Capital Assets which were purchased using grant funds, the
Capital Project Accountant will coordinate the return or refund of such proceeds to the
proper grantor (Federal and/or New York State} agencies with the Grant Department.
The Grants Department is required to provide notification to the original granting agency
cf the transaction.

Guidelines

The Guidelines shall be annually reviewed and approved by the Board. The Manager, Accounting
Services, shall ensure that a copy of the Guidelines as reviewed and approved by the Board is
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filed with the New York State Comptroller, as part of the Public Authorities Data Reguest,
pursuant to Section 2896 of the Public Authorities Law, and is posted on the NFTA website.

Inventory and Reporting

The Manager, Accounting Services, is responsible for ensuring that the NFTA maintains
adequate inventory controls and accountability systems of all Personal Property under its control.
Personal Property with a fair market value of $5,000 or more shall be inventoried periodically and
recommendations made to the Department Manager for Disposition.

The Manager, Accounting Services, is responsible for preparing an annual report listing all
Personal Property of the NFTA with a fair market value of $5,000 or more disposed of during the
previous year, a list and full description of the Personal Property, the price received by the NFTA
and the name of the purchaser. The report shail be delivered to the Manager, Real Property, for
inclusion in the annual real property report within 15 business days foliowing the completion of
the NFTA's fiscal year.
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Appendix A

NFTA / NFT Metro
Request for Disposal of Capltal and Non-Capital Assets

Department information
NFTA ar Metro?

Division / Deparimsnt Name

nf_\o 'Ws;

A ation n
Asset Description
Sarial # or Model #
Current Location of Asset
Reason for Disposal
Approved by Department Manager Date
Approved by General Manager Cate
if the asset is a vehicle, date which Vehicle Title/l.icense Plates Ware Provided o Risk Managemaent Date
Grant Funding Description;
Assat Number
Date of Purchase
Asset Life NFTA% Grant %
In Service .
Out Service . Our Cost Contributions - " Combined Cast” -
: . Local Grant |Fedéral-Grant| -
Historical Cost a i e a s
Accum Depr. at Beg of Year -
Depraciation during current yaar !
Net Book Value (NBV) As of
Total
BRI e T T L .
Circulate to:
Reviewed and Approvad by Accounting Services Date:

Grantor Nolification Required o Yes o No

Reviewed and Approved by Risk Management Manager Date:
Claim Submitted o Yes o No

Reviewad and Approved by CFO Date:

Reviewad and Approved by Executive Director *{if over $10,000 BV) Date:

*Attach Board Resolution if over $50,000

O e N e i A L L ‘
Send to Manager of Accounting Serwces for Completion

Disposal Action:

Proceads from disposal as of

Insurance Proceeds, if applicable as of

3 [ {1

Gain or loss on disposai as of

if assel was senf{toa scrap dealar attach esumate(s)

Signers Pleasa Add Addltional Notes (as needed)

n,:‘ ‘;.\ "?’H}_G"" “‘5{"‘15 RiEy " A

lit
Completad Copy to:

Dapariment Manager
Grants Manager
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R Appendix B
NFTA / NFT Metro
Request To Transfer A Capital Asset

Asset Information (to be completed by the “Original” Department Manager Qwner

Asset Description

Serial # or Model #

Date Which Vehicle Title / License Plates Were Provided to Risk Management

“Original Department” Owner information
NFTA or Metro?

Division / Department Name

Department Manager Approval Date

General Manager Approval Date

"Naw Reciplent Depaﬁment" Owner Information
NETA or Metro?

Division / Departmant Name

Department Manager Approval Date
General Manager Approval . Date
To Be Completed by Accounting Department Grant Funding Description:

Asset Number

Date of Purchase

Asset Life NFTA% Grant %
In Service
Out Sarvice _ Our Cost Contributions | Combined Cost

Locai Grant JFedsral Grant-—— - - -

Mistorical Cost

Accum Depr. at Beg of Year

Depreciation during current year

Net Book Value (NBV) As of

Total

Manager of Grants Approval Date

Completed Copy to:
Department Manager
Grants Manager
Risk Management Manager
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Annual Meeting
April 24,2014

CORPORATE:

2, C. (6) Approval_of Procurement Guidelines for NFTA and NFT Metro
System, Inec,

RECOMMENDATION:  Staff recommends that the Board approve the Authority’s
Procurement Guidelines.

INFORMATION: The Public Authorities Law provides that the Board shall review and
approve the Procurement Guidelines on an annual basis. The Procurement Guidelines were last
approved by the Board on August 22, 2013. There are no changes requested at this time.

FUNDING: No funding is required.

“RESOLVED, that the Board hereby approves the 2014/2015
Procurement Guidelines for the Niagara Frontier Transportation
Authority and its subsidiaries, as set forth in the attachment
hereto.”

CORPORATE 2. C. (6)
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PROCUREMENT GUIDELINES

OF THE
NIAGARA FRONTIER TRANSPORTATION AUTHORITY,

THE
NIAGARA FRONTIER TRANSIT METRO SYSTEM, INC.,,

THE
GREATER BUFFALO-NIAGARA REGIONAL TRANSPORTATION
COUNCIL

AND THE
NIAGARA INTERNATIONAL TRANSPORTATION TECHNOLOGY
COALITION

Effective August 22, 2013
By Resolution of the Board
of Directors
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PROCUREMENT GUIDELINES
OF THE ‘

NIAGARA FRONTIER TRANSPORTATION AUTHORITY,
THE

NIAGARA FRONTIER TRANSIT METRO SYSTEM, INC,,
THE

GREATER BUFFALO-NIAGARA REGIONAL TRANSPORTATION COUNCIL
AND THE
NIAGARA INTERNATIONAL TRANSPORTATION TECHNOLOGY COALITION

SCOPE

Set forth herein are comprehensive guidelines established for the purpose of governing the
procurement of goods and services by the Niagara Frontier Transportation Authority, the Niagara
Frontier Transit Metro System, Inc. (the "Authority"), the Greater Buffalo-Niagara Regional
Transportation Council ("GBNRTC") and the Niagara International Transportation Technology
Coalition ("NITTEC").

INTENT
It is the Authority's intent to implement and strictly enforce Procurement Guidelines that
encourage and promote- open—competition; - ensure- faimess. and- equity. in the procurement
process; and result in the acquisition of goods and services at fair and reasonable prices.

DEFINITIONS
1. ADVERTISEMENT: >

A. The publication of a Notice of Procurement Opportunity in any of the following
forums, as is appropriate: newspapers of general circulation in Erie and Niagara
County; regional, state, national and international trade journals and magazines;
newsletters, MBE/WBE/DBE publications and the Authority website.

B. The dissemination of a Notice of Procurement Opportunity to three (3) or more
potential bidders, proposers, or suppliers by telephone, in writing or by e-mail.

C. Any or all methods of advertisement as are herein defined may be utilized as is
necessary and appropriate to promote competition under the guidelines.

2. ALLOWABLE INDIRECT COSTS:
Those costs generally associated with overhead that cannot be specifically identified with

a single project or contract and are considered reasonable and allowable under specific
State contract or allowability limits. :

3.  BOARD:
The Authority Board of Commissioners.

4. COMPETITIVE RANGE:
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10.

11.

All proposals that are determined to have a reasonable chance of being selected for award
based upon price and other factors as stated in the Notice of Procurement Opportunity or
Request for Proposals ("RFP™).

CONTRACT FOR GOODS OR SERVICES:

Any authorized written agreement; including contracts, purchase orders, letter
agreements or memoranda of understanding, which creates a mutually binding legal
relationship, which obligates the seller to furnish products, services or public work, and
the buyer to pay for same.

CONTRACTOR:

Any person, firm or entity obligated to sell, furnish, provide or render goods or services
to the Authority pursuant to a contract including seliers, consultants, vendors, suppliers
and construction contractors.

COST-REIMBURSEMENT (CR) TYPE CONTRACT:

A general compensation arrangement which requires the Authority to pay the Consultant
a fixed fee plus all allowable actual costs (as established by predetermined cost principles
and rates) provided such costs and fee do not exceed the final negotiated contract price,
as incurred by the Consultant in performing the "agreed to" Scope of Work.

DISADVANTAGED BUSINESS ENTERPRISE (DBE):

Small business concern as defined pursuant to Section 3 of the Small Business Act: (a)
which is at least fifty-one percent (51%) owned by one or more socially and
economically disadvantaged individuals or, in the case of a publicly-owned business, at
least fifty-one percent (51%) of the capital stock of which is owned by one or more
socially and economically disadvantaged individual; (b) whose management and daily
business operations are controlled by one or more of the socially and economically
disadvantaged individuals who own it.

DISCRIMINATORY JURISDICTION

Any other country, nation, province, state or political subdivision thereof which employs
a preference or price distorting mechanism to the detriment of or otherwise discriminates
against a New York state business enterprise in the procurement of goods and services by
the same or a non-governmental entity influenced by the same, as defined in section 2879
of the Public Authorities Law.

DISCUSSION:

Discussion is defined as any oral or written communication between the Authority and an
offeror, other than communication conducted for the purpose of minor clarification
whether or not initiated by the Authority, that (1) involves information essential for
determining the acceptability of a proposal, or (2) provides the offeror an opportunity to
revise or modify its proposal.

EMERGENCY:
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12.

13.

14.

15.

16.

17.

18.

Danger or threat of harm to life, health, safety, environment or property which requires
immediate preventative action. Emergency is a subcategory of "Sole Source”.

EXIGENCY:

Prospect of interruption to or obstruction of the NFTA's efficient operation or adequate
provision of service, arising from an unforeseen circumstance. Exigency is a subcategory
of "Sole Source".

FIRM-FIXED-PRICE (FFP} TYPE CONTRACT:

A general compensation arrangement which places the risk of performance for a lump
sum on the contractor, regardless of the actual costs incurred by the contractor. The only
allowable adjustments to the lump sum contract price are those arising from authorized
changes in scope of services or changes in specifications.

FOREIGN BUSINESS ENTERPRISE:

A business enterprise, including a sole proprietorship, partnership or corporation, which
offers for sale, lease or other form of exchange, goods sought by the Authority and which
are substantially produced outside New York State, or services, other than construction
services, sought by the Authority which are substantially performed outside New York
State. For purposes of construction services, foreign business enterprise shall mean a
business enterprise which has its principal place of business outside New York state.

LABOR SURPLUS AREA FIRM:

A business-entity which performs substantially in a {abor surplus area (a geographical
area as is defined by the U.S. Department of Labor as an area of concentrated
unemployment, underemployment or labor surplus).

MINORITY BUSINESS ENTERPRISE (MBE):

Any business enterprise which is at least fifty-one percent (51%) owned by, or in the case
of a publicly owned business, at least fifty-one percent (51%) of the common stock or
other voting interests of which is owned by minority group members, and such
ownership interest is real, substantial and continuing. The minority ownership must have
and exercise the authority to independently control the business decisions of the entity.
The enterprise must also be authorized to do business in New York State, be
independently owned and operated, and not be dominant in its field. For the purposes of
these guidelines "minority group member" shall have the meaning set forth in § 2879(3)
of the Public Authorities Law.

NEGOTIATION:

Procurement by evaluation of proposals in the competitive range on the basis of pre-
established and published selection criteria which criteria may be evaluated with price as
a factor.

NEW YORK STATE CONTRACT REPORTER:

A publication of procurement opportunities printed for the New York State Economic
Development Bureau pursuant to the New York State Economic Development Law.
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19.

20.

21.

22,

23.

24.

25.

26.

NOTICE OF PROCUREMENT OPPORTUNITY:

A written or verbal communication which shall identify the proposed procurement action
and the terms of pursuing the opportunity.

PROCUREMENT:

The acquisition by the Authority, of products, services, or pubiic works by purchase,
excepting:

A. the purchase of periodicals, reference materials, treatises or professional research
100ls;
B. the payment of fees or tuition associated with continuing education courses,

training courses, conferences, seminars and symposiums;
C. expenditures governed by the NFTA's "Travel Policy and Guidelines";
D. the purchase of advertising space or advertising time in any medium; and
E. the purchase of catering services.
PRODUCT:
E'quipm?n_t, materials and supplies.

PUBLIC WORK:

The construction, demolition, repair, rehabilitation, restoration or maintenance of any
building, roadway, structure, fixture, facility or improvement owned by or leased to the
Authority.

PURCHASE:

The receipt of products, services or public works by the Authority, in exchange for
money, property or other valuable consideration including like-kind trades.

QUALIFICATIONS BASED PROCUREMENT:

A competitive procurement method under which competitors' qualifications are evaluated
on the basis of pre-established and published selection criteria and negotiations are
conducted with only the most qualified offeror. Price shall not be considered as a factor
in determining the most qualified offeror.

RESPONSIBLE:

A potential contractor is responsible if it can demonstrate that it has the ability to perform
successfully under the terms of the proposed contract, taking into account the offeror's
technical and financial capability.

RESPONSIVE:
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27.

28.

29.

30.

31.

32.

33

34.

35.

A bid is responsive if it complies with the terms of the solicitation in all material
respects, and it is completed, executed and submitted in accordance with the instructions
in the solicitation.

SEALED BIDDING:

A competitive procurement method under which a contract is awarded to the lowest
priced responsive, responsible bidder.

SERVICES:

A professional, consulting, technical, or other service, including but not limited to legal,
testing, accounting, bookkeeping, secretarial, management consulting, audit, investment
banking, planning, training, statistical research, insurance, advertising, public relations,
architectural, engineering, appraisal, janitorial, surveying, housekeeping and waste
disposal, performed for a fee, commission or other compensation.

SINGLE BID:

Two or more competitive bids are solicited and only one bid is received. A Single Bid is
a subcategory of "Sole Source".

SINGLE SOURCE:

The goods or services to.be procured are available from only one responsible source; or
no other goods or services will satisfy the NFTA's requirements; or prior state, federal or
Board approval has been granted. Single Source is a subcategory of "Sole Source".

SMALL PURCHASE:

The acquisition of goods or services having an actual price less than One Hundred
Thousand Dollars ($100,000). See, Article 14,

SMALL PURCHASE FORMAL BIDDING:

A "small purchases" method of procuring goods or services under $100,000.00, based
upon competitive selection following the publication of a notice of procurement

opportunity in the New York State Contract Reporter and the acceptance of sealed bids
or proposals. See, Article 14.

SMALL PURCHASE INFORMAL BIDDING:

A small purchases method of procuring goods or services under $50,000, based upon
competitive selection which may be made on the basis of written or telephonic quotes
and in accordance with the guidelines set forth in Article 14(C).

SOLE SOURCE

A general category of awards where competition is waivable, or is not feasible under the
circumstances. The included subcategories are: single bid; exigency; expediency, and
single source.

SOLICITATION:
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36.

37.

38.

39.

The process by which the Authority contacts prospective vendors, suppliers or
consuftants to provide notice of a procurement opportunity and invite the submission of
quotes, bids, proposals or statements of qualifications.

TERM CONTRACT:

A competitively procured contract based on qualifications, that allows the NFTA, at its
discretion, to retain the services of the term consultant or term contractor, on a project-
by-project basis, subject to pre-negotiated terms and conditions.

TIED-BID:

The receipt of two or more equally low, responsive bids from responsible bidders. See,
Articie 6 (D).

TIME AND MATERIAL (T & M) CONTRACT:

A general compensation arrangement which provides for a fixed rate including overhead
and profit, and material paid for at cost plus handling charges.

WOMEN-OWNED BUSINESS ENTERPRISE (WBE):

Any business enterprise which is at least fifty-one percent (51%) owned by, or in the case
of a publicly-owned business, at least fifty-one percent (51%) of the common stock or
other véting interests of which is owned by citizens or permanent resident aliens who are
womern, and such ownership interest is real, substantial and continuing. Women business
owners: must_have:.and. exercise .the- authority to independently control the business
decisions of the entity. The enterprise must also be authorized to do business in New
York State, be independently owned and operated, and not be dominant in its field.
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GUIDELINES

ARTICLE 1. BOARD APPROVAL

Board approval is required for:

(A)

(B)

(A)

(B)

All Contracts for Goods or Services in the actual or estimated value of One Hundred
Thousand Dollars ($ 100,000) or more; or

Contracts where performance is to continue for a period in excess of one (1) year.

ARTICLE 2. BUY AMERICA

FEDERAL REQUIREMENTS: Procurements which include federal funds are subject
to federal "Buy America" requirements. Generally, this means that steel, iron, and/or
manufactured products which are incorporated in public works or product purchases are
to have been produced in the United States, unless a waiver has been granted by a federal
agency or the project is subject to a general waiver (See, 49 CFR 661.7 App. A). General
waivers have been established for microcomputer equipment, including software, and
purchases for less than $100,000. Rolling stock must have a 60% domestic content and
final assembly must take place in the United States.

STATE REQUIREMENTS:

(i) Product purchase contracts involving an estimated expenditure in excess of
$50,000.00 shall.require that to the extent such products are made of, fabricated
from. or contain steel components that such steel components are produced or
made in whole or substantial part in the U.S., its territories or possessions, except
in the procurement of motor vehicles and automobile equipment assembled in
Canada in conformity with the "Automotive Products Trade Act of 1965" or any
amendments thereto.

(i)  Public work projects in excess of $100,000.00 shall require that all structural
steel, reinforeing steel or other major steel items to be incorporated in the project
shall be produced or made in whole or substantial part in the U.S., its territories
or possessions.

(i) By resolution of the Board of Commissioners these state provisions may be
waived if it is determined that such provisions would result in unreasonable costs
or that such steel products or steel components cannot be produced or made in the
U.S. in sufficient and reasonably available quantities or of satisfactory quality or
design.

ARTICLE 3. FOREIGN BUSINESS ENTERPRISES

In the event of the award of a Contract for the Goods or Services from a Foreign Business
Enterprise in an amount equal to or greater than one million dollars, simuitaneously with
notifying the successful bidder or proposer, the NFTA shall notify the NYS Commissioner of
Economic Development of the pending award. The pending Contract for Goods or Services shall
not be entered into until at least fifteen days have elapsed. However, this provision does not
apply to Contracts for Goods or Services awarded on an emergency or exigency basis or where a
waiver of this requirement has been obtained from the NYS Commissioner of Economic
Development.
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The notification to the NYS Commissioner of Economic Development shall include the name,
address and telephone and facsimile number of the Foreign Business Enterprise, a brief
description of the goods or services to be obtained, the amount and term of the proposed
Contract for Goods or Services, and the name of the individual at the Foreign Business
Enterprise or acting on behalf of the same who is principally responsible for the proposed
Contract for Goods or Services.

Pursuant to section 2879 of the Public Authorities Law, the Authority shall not enter into a
Contract for Goods or Services with a Foreign Business Enterprise which has its principal place
of business located in a Discriminatory Jurisdiction contained on the list prepared by the NYS
Commissioner of Economic Development pursuant to subdivision 6 of section 165 of the State
Finance Law. The provisions of this subparagraph may be waived by the Executive Director if
the Executive Director determines in writing that it is in the best interests of the Authority to do
so. The Executive Director shall deliver each such waiver to the NYS Commissioner of
Economic Development.

ARTICLE 4. PERFORMANCE SECURITY AND
BONDING REQUIREMENTS

(A) Bid Security

All Public Work contracts equal to or in excess of Fifty Thousand Dellars ($50,000) shall
require bid security equal to ten percent {10%) of the bid price. Bid security may be in
the form of a bid bond, certified check or other guaranteed negotiable instrument or letter
of credit.

The bid"security of the bidders submitting the-three lowest bids will be retained until™
execution of the contract or until @ maximum of 180 days after bid opening, whichever is
sooner. Bid security of the remaining bidders will be returned within ten calendar days
after the bid opening date.

In the event of neglect or refusal on the part of the successful bidder to execute the
contract and furnish evidence of insurances within ten (10) days after written notification
of notice of intent to award the contract, and furnish the Performance Security and Labor
and Material Payment Bond within three (3) days after receipt of the executed contract,
the entire bid security shall be forfeited to and retained by the Authority as liquidated
damages for such neglect or refusal.

Bid security is not mandated for product contracts.

(B) Performance Security

All Public Work contracts of Ten Thousand ($10,000) Dollars or more, shall require a
performance bond or certified check or other guaranteed negotiable instrument or letter
of credit guaranteeing the contractor's faithful performance.

Performance security is not mandated for product contracts,

In instances where a performance bond is offered, the bond shall be in the amount of the
contract and be issued by a duly incorporated entity authorized to guarantee the faithful
performance of contracts and to do business in the State of New York as a surety.

(C) Letter of Credit
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(D)

(E)

(¥)

A letter of credit used as bid or performance security should be an irrevocable letter of
credit issued by a bank or financial institution of B-rating or better, as determined by
Moody’s and Standard & Poors, signed by an authorized representative of the issuing
institution and naming the Authority as beneficiary. The letter of credit must state that an
amount representing at least ten percent {10%) of the bid price is available to be drawn
on unconditionally by the Authority under the expressed terms and conditions. These
terms and conditions including the location at which the Authority can draw the funds,
an effective date, and expiration date should be clearly stated in the letter of credit.

Labor And Material Pavment Bonds

All Public Work contracts, regardiess of amount, shall require Labor and Material
Payment Bonds in an amount equal to the contract amount.

Maintenance Bonds

All Public Work contracts, regardless of amount, shall require as a minimum, a one (1}
year Maintenance Bond, which period shall commence as of the date of Final
Acceptance. The Maintenance Bond shall be in the full contract amount.

Waiver

(1) Bid and Maintenance Bond requirements may be waived prior to bid date by the
Executive Director or his designee for cause. In instances where such bonds are
not required payment shall be withheld until full and complete performance has
been accomplished under the terms of the contract.

(2) Performance Security and Labor and Material Payment Bonds may be waived by
the Executive Director or his designee, prior to the bid date, in accordance with
State Finance Law § 137(1), provided that the aggregate amount of the Contract is
under One Hundred Thousand Dollars ($100,000.00) and that the Authority
retains twenty percent from each progress payment or estimate until the entire
contract work has been completed and accepted, at which time the Executive
Director or his designee may authorize, pending the payment of the final estimate,
the release of up to seventy-five percent of the retained percentage.

ARTICLE 5. PREVAILING WAGE RATES

Certain Public Work contracts may be subject to the payment of prevailing wage rates,
regardless of the dollar amount of the contract. It shall be the responsibility of the Procurement
Department and/or the Engineering Department to obtain the applicable prevailing wage rates
for the particular procurement and ensure that the rates are included in the bid solicitation.

The Procurement and Engineering Departments are encouraged to contact the Legal Department
for assistance in the event they are uncertain as to the applicability of prevailing rates to a
particular procurement.

(A)

ARTICLE 6. SEALED BIDDING

Sealed bidding is the preferred procurement method for acquisitions of Fifty Thousand
Dollars ($50,000) or more where the following factors are present:

(i) The contract will be based upon a complete, adequate and realistic specification
or purchase description and/or an itemized bid proposal;

11
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(B)

©)

(D}

(A)

(if)

(iii)
(iv)

Two (2) or more responsible bidders are willing and able to compete effectively
for the award;

A fair and reasonable award can be made principally on the basis of price; and
The procurement lends itself to an FFP-type contract.

Sealed bidding is not required when:

(i)

(if)
(iit)
(iv)
(v)
(vi)
(vid)
(viil)

The purchase is under $50,000 and an Informal; small purchase procurement
procedure is being followed;

An emergency or exigency exists which renders delay impermissible;

A single source has been validated;

A single bid has been validated;

Federal or state authorization for non-competitive negotiations has been obtained;
A modification or amendment to a contract is justified;

The procurement [ends itself to a CR-type contract; or

A resolution adopted by a vote of at least two-thirds of the Members in
attendance at a meeting of the Board states that the Board has determined that it is
not in the best interest of the Authority to advertise for bids.

Minimum requirements for sealed bidding include:

(i)
(if)

(iif)
(iv)
(v}

(vi)

the preparation of an independent estimate prior to bid opening;

the "advertisement" of an Invitation For Bids (IFB) or a synopsis of a
procurement action;

the acceptance of sealed bids;

the public opening of sealed bids; R

the preparation of a written bid-analysis; and -
the award of a FFP type contract to the lowest priced- responsive, responsible
bidder, - ' : '

i

In the event of a tied-bid, the contract shall be awarded based upon the following
descending order of priorities:

(i)

(i)
(iii)
(iv)
(v)

Small businesses which are "labor surplus area firms".

Other small businesses.

Other businesses that are also "labor surplus area firms".

Other businesses (i.e., DBEs, WBEs & MBEs).

If two or more bidders still remain equally eligible after application of the above
order of priority, award shall be made by a drawing by lot limited to those
bidders. If time permits, the bidders involved shall be given an opportunity to
attend the drawing. The drawing shall be witnessed by at least three persons, and
the contract file shall contain the names and addresses of the witnesses and the
person supervising the drawing.

ARTICLE 7. SEALED BIDDING (Two-Step Variation)

The two-step sealed bidding method may be appropriate in instances where the
specification is "functional" or performance based and there may exist a variety of
acceptable technical approaches.

(i)

Step one consists of the request for, submittal, evaluation, and "discussion"
(optional) of a technical proposal. For purposes of two-step sealed bidding, this

12
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(A)

(B)

&

(i)

includes engineering approach, special manufacturing processes and special
testing techniques. No pricing is considered in step one. Discussions may be
conducted for clarification of questions relating to technical requirements.

Step two consists of the submission of sealed price bids by those who submitted
acceptable technical proposals in step one. Each bidder's price shall be based on
its own technical proposal. If an award is made, a FFP-type contract is awarded
to the lowest priced responsive, responsible bidder.

ARTICLE 8. NEGOTIATION

Procurement by Negotiation is the preferred procurement method for acquisitions of
Fifteen Thousand Dollars ($50,000) or more where one (1) or more of the following
factors are present:

(i)
(ib)
(iii)
(iv)
v)

vi)

(vii)

The desired goods or services cannot be precisely defined, described or
standardized.

The desired end product is conceptual in nature,

A CR type contract is contemplated.

Discussions concerning the technical aspects and price negotiation are intended.
Offerors are to be given the opportunity to revise the price or technical aspects of
their proposal.

Price alone cannot be the determinative factor in award. Quality, qualifications,
performance data, or other contractual factors are to be considered in selecting the
most advantageous offering.

Artistic or aesthetic values supersede price as primary selection criteria.

Procurement by Negotiaﬁon is not required when:

(i)
(ii)
(ii})
(iv)
(vi)

(vii)

(D)
(i)

(iiii)

(iv)
v)

The purchase is under $50,000 and an Informal; small purchase procurement
procedure is being followed;

An emergency or exigency exists which renders delay impermissible;

A single source award or single bid award is validated;

Federal or state authorization for noncompetitive procurement has been obtained;

A resolution adopted by a vote of at least two-thirds of the Members in
attendance at a Meeting of the Board states that the Board has determined that it
is impractical to advertise for competitive proposals or it is not in the best interest
of'the Authority to do so; or

a modification or amendment to a contract is justified.

‘Minimum requirements for Negotiation include:

The solicitation of statements of qualifications (SOQ) and/or the advertisement of
a Request for Proposals (RFP) a minimum of 21 days shall be allowed for the
preparation of proposals and the setting of the proposal due date;

In the event that an SOQ is advertised, preparation of a preselection list of the
best qualified consuitants, based on the experience and qualification data
supplied by the consultants. Generally, the preselection list may consist of 3 to 5
consultants. If technical proposals were solicited in conjunction with the
advertisement, all consultants who submitted responsive proposals must be
included for evaluation. '

The acceptance of sealed proposals;

The evaluation of the proposals on the basis of published selection criteria;

The published selection criteria shall be as follows:

13
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(D)

(A)

(B)

(a) Professional Services; 40% qualifications and experience, 30% technical
criteria and 30% cost.
(b} Revenue Generating and Other Services; 20% qualifications and
experience, 30% technical criteria and 50% cost.
(c) Technical/Operation  Sensitive Services; 20% qualifications and
experience; 40% technical criteria and 40% cost.
(d) Specialty Vehicles, Equipment and Technical Products; 20%
qualifications and experience, 50% technical criteria and 30% cost.
(vi)  The preparation of an independent estimate before opening the sealed proposal;
(vii)  Proposals within the "competitive range" are identified and discussions are held
with each proposer;
(viii) Best and final offers (BAFOs) may be requested of all proposers determined to be
within the competitive range or on the short-list; and
(ix) The Authority evaluates BAFOs and awards either a FFP-type or a CR-type
contract to the proposer whose BAFO is most advantageous to the Authority.

If so stated in the RFP, selection may be based on the basis of the original proposals,
without discussions with any offeror. However, in the event discussions are conducted
with any one offeror, discussions must then be conducted with all offerors in the
competitive range.

ARTICLE 9. QUALIFICATIONS-BASED PROCUREMENT

This method is. required in procuring architectural, engineering and certain related
services whenever: state or federal funds.will or may be. used. There are differences. -
between the Federal ‘Aviation Administration and Federal Transit Administration” as to
what services are required to be procured in this manner, so reference should be made to
the most current version of FAA Advisory Circular 150/5100-14D, FTA Advisory
Circular 4220.1F or New York State law for guidance.

Minimum requirements for a qualifications based procurement include:

(i) Empanelling of the selection board, consisting of usually at least three qualified
members. If the intended procurement is for a GBNRTC, or NITTEC study either
a GBNRTC, or NITTEC, study manager or the GBNRTC, or NITTEC, Executive
Director shall be included on the Selection Board, as is appropriate for the scope
of the study. The selection board shall be prepared to evaluate qualifications,
proposals, potential consultants (i.e.,, conduct interviews and inquiries as
required), and make recommendations. Where a GBNRTC, or NITTEC, study
may not be in the direct interest of the Authority, the Selection Board may include
representatives from outside agencies which have an interest in the study.

(ii)  Development by the selection board, of the selection criteria and the evaluation
systemm to be used in preparing a preselection list of consultants, and in
determining the final selection.

(tii) The solicitation of qualifications by either advertisement of a Request For
Qualifications (RFQ) or by requiring qualifications as part of a Request For
Proposals (RFP) advertisement. A minimum of 21 calendar days shall be allowed
for the preparation of proposals and the setting of the proposal due date.

(iv)  In the event that an RFQ is advertised, preparation of a preselection list of the
best qualified consultants, by the selection board, based on the experience and
qualification data supplied by the consultants. If technical proposals were
solicited in conjunction with the advertisement, all consultants who submitted
proposals must be included for evaluation. Generally, the preselection list may
consist of 3 to 5 consultants. :

14
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(v}
(vi)
(vii)

(viii)

(ix)

(x)
(xi)

(xii)

(xiii)

Notification to the unsuccessful consultants who expressed an interest.
Solicitation of sealed technical proposals from each of the consultants.

The selection board, at its option may conduct interviews, presentations, and/or
discussions. If this option is elected, interviews, presentations, and/or discussions
must be held with each consultant who has submitted a technical proposal if the
initial solicitation was by way of RFQ. If not, interviews, presentations, and/or
discussions must be held with each consultant in the competitive range in
accordance with the evaluation of the technical proposals.

Evaluation of technical proposals and experience and qualification data based
upon published selection criteria of which price shall not be a factor, rank and
identify most qualified Consultant.

Initiate discussions with the most qualified, acceptable proposer to develop and
agree upon the “Scope of Work.” Thereafter, the Authority prepares its
Engineer’s - Estimate and requests the cost proposal of the most qualified,
acceptable proposer.

Upon completion of the Engineer's Estimate the selection board shall open and
review the cost proposal. Thereafter, negotiations are undertaken.

If a fair and reasonable price cannot be reached with the most qualified,
acceptable proposer, negotiations are commenced with the next most qualified
and acceptable proposer. The cost proposal of the next most qualified proposer
may be requested only after negotiations with the most qualified proposer have
been formally terminated. This process shall be repeated until the successtul
negotiation of a fair and reasonable contract price for an acceptable proposal from
a qualified proposer is reached, or until the procurement is discontinued;

In accordance with the requirements of New York Public Authorities Law
§2879(3)(b)(iv) the NFTA will not refuse to negotiate with a professional firm
solely because the ratio of the "Allowable Indirect Costs" to direct labor costs of
the professional firm or the hourly rate in any labor category of the professional
firm exceeds a limitation generally set by the Authority in the determination of
the reasonableness of the estimated cost of services to be rendered by the
professional firm, but rather the Authority should also consider the
reasonableness of cost based on the total estimated cost of the service of the
professional firm which should include, among other things, all the direct labor
costs of the professional firm for such services, plus all "allowable indirect costs,"
other direct costs, and negotiated profit of the professional firm. A professional
firm is defined for the purpose of this subparagraph as any legal entity permitted
by law to practice the professions of architecture, engineering oOr surveying.
Submittal of written and documented recommendation for award by the selection
board to the Board of Commissioners when required. In addition, the GBNRTC,
or NITTEC, studies documentation of the Selection Board's recommendation for
award will be maintained at the GBNRTC, or NITTEC, offices and will be
available to interested parties.

ARTICLE 10. OPTIONS

An option is a unilateral right in a contract by which, for a specified time, the Authority may
acquire additional equipment, supplies, or services than originally procured. An option may also
extend the term of the contract. An option must be evaluated as part of the original contract
award. In addition, for procurements funded by the Federal Transit Administration, a cost and
price analysis must be conducted at the time of exercise of the option in order to ensure that the
option price is still fair and reasonable.

ARTICLE 11. NEW YORK STATE CONTRACT REPORTER
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All procurements of goods or services having an actual or estimated value of Fifty Thousand
Dollars ($50,000) or more shall be published in THE NEW YORK STATE CONTRACT
REPORTER (NYSCR). The Notice of Procurement opportunity shall appear in the NYSCR at
least fifteen (15) business days prior to the Bid or Proposal due date. However, advance
publication shall not be required under emergency or exigency conditions, or when an
expediency action has been adopted by the Board, or if the procurement is being resolicited
within 45 business days after the date bids or proposals were originally due.

At the time a determination of intent to award a procurement contract is made, the following
information shall be submitted for publication in NYSCR:

For procurement contracts obtained through the

Sealed Bidding process, the result of the bid opening including the names of bidding firms and
the amounts bid by each;

For procurement contracts obtained through the Negotiation and/or Qualification-Based
processes, the names of firms submitting proposals and the proposal selected as the best value
offer; and

For all other procurement contracts, the name of the proposed awardee.

ARTICLE 12, SOLE-SOURCE AWARDS

(A) A sole source award shall not be justified on the basis of:

(i) A lack of advance planning by the initiating department; or
(i)  Concernsrelated to the amount of funds available (i.e., funds will expire) to the
NFTA for-the acquisition of supplies or services. -

(B) A sole-source award is justified under circumstances limited to the following:

(i) A validated "Single Bid";

(ii) Emergency (Article 23);

(ili)  Exigency (Article 23);

(iv)  Expediency (waiver of competition, for cause, by a two-thirds vote of the Board
of Commissioners) (Article 24); or

(v) A validated "Single Source™ (Article 12[D]).

A cost or price analysis must be prepared for all sole source awards in accordance with
FTA guidelines.

(C) A single bid is not validated for purposes of sole source award until NFTA staff:

)] canvasses all, or in the alternative, three (3) or more prospective bidders from
whom bids were solicited to learn the causes for the lack of bidding activity;

(i)  evaluates and documents the responses;

(iif)  reconsiders its requirements and specifications;

(iv)  makes findings supporting the need for the original requirements and the
sufficiency of the specifications, and that the single bidder is responsive and
responsible or that the proposer is qualified and the proposal is acceptable; and

(v}  conducts a price or cost analysis to establish that the bid price is fair and
reasonable. The cost analysis shall verify the proposed cost data, the projections
of the data and the evaluation of specific elements of cost and profit.
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(D)

(E)

A single source is not validated for purposes of a sole source award until NFTA staff
investigates and documents one (1) or more of the following circumstances:

(i) The proposed source is the original manufacturer and the terms and conditions of
a viable warranty would be violated by the installation of unauthorized parts or
components in existing equipment, machinery, vehicles, or systems, or
"servicing" by uncertified or unauthorized personnel, and there are no other
sources from which authorized parts or components or servicing from certified or
authorized personnel may be obtained;

(i)  The proposed source possesses exclusive, limited rights in data, patent rights,
copyrights, secret processes, or the control of basic raw material;

(iii) The proposed source is the provider under an existing "term contract” (see,
Definitions) and the procurement constitutes a subaward thereunder.

(iv)  Prior approval by a State or Federal funding Agency.

(v)  The Executive Director has determined, in accordance with a standardization

program adopted by the NFTA, that only specified makes and models of technical
equipment and parts will satisfy the NFTA's needs for additional units or
replacement items and only one (1) source is available;

(vi)  The goods or services are available through an existing contract which had been
awarded through a competitive procurement method and a price or cost analysis
establishes that the price is fair and reasonable.

All eligible contracts for the purchase of goods or services which are to be awarded on a
single source basis, sole source basis or pursuant to any other method of procurement
that is not a competitive procurement and where the aggregate. consideration under. the
contract may reasonably be valued in excess of $1,000,000 and eligible amendments to.
contracts previously approved by the Comptroller where the value of the amendment is
10% or more of the contract amount previously approved by the Comptroller are subject
to the prior review and approval of the New York State Comptroller. Please refer to
section 2979-a of the Public Authorities Law and Part 206 to 2 N.Y.C.R.R. for relevant
definitions and the process to be followed.

NOTE: With the exception of awards made under Articles 12(D)(i), (ii), (iii} the aggregate
value of single source, unadvertised awards to any one firm or person shall not exceed Fifty
Thousand Dollars ($100,000) per year, absent Board approvai.

(A)

(B)

(©)

(D)

ARTICLE 13. CONTRACT TYPES

"A Firm Fixed Price (FFP) type contract should be used where there are no substantial

uncertainties relating to cost, performance or schedule (Lump Sum and Unit Price
contracts are examples of FFP-Type Contracts).

Cost-Reimbursement (CR) type contracts are generally appropriate for qualifications-
based procurements and Negotiated procurements based on a Scope of Services rather
than detailed Specifications.

Cost Plus Percentage of Cost type contracts, and Cost Plus Percentage of Construction
Cost type contracts are prohibited.

Time and Material (T&M) contracts are permitted only:

(i) After a determination that no other compensation arrangement is suitable; and
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(A)

(B)

©

(D)

(E)

(A)

(B)

(ii)  The contract or purchase order contains a price ceiling that the contractor exceeds
at its own risk; and

(iify  All labor and equipment rates (including overhead and profit), are predetermined
and set forth in the contract and materials are to be paid for at cost.

ARTICLE 14, SPECIFICATIONS

To permit the preparation and evaluation of bids on a common basis, specifications shall
present a clear and accurate description of the desired technical requirements for
materials, products or services. Further, the specifications shall state the criteria by which
the Authority shall determine whether the requirements have been satisfied.

The specitications shall reflect the NFTA's actual needs and shall not contain features
which unduly restrict competition.

A "brand name or equal” description may be used when:

(i) It is impractical or uneconomical to make an accurate description of technical
requirements; or

(ii)  An adequate or more detailed description could not be provided, other than by
inspection and analysis, in time for the procurement; and

(iiiy  The specification clearly sets forth the salient physical and functional
characteristics of the brand name product which are essential to the Authority's
minimum requirements and will be used to evaluate proposed or equal
substitutions; and’

(iv)y The: speclf'cataon includes the complete common generic identification of the'
"brand name" product, together with applicable model, make or catalog number,
and address of the company. -

Or equal substitutions should be considered for acceptance where the Authority
determines that the proposed substitution is equal in all material respects to the brand-
name product. Or equal substitutions should not be rejected on the basis of minor
differences in design, construction or features which do not affect the suitability of the
products for their intended use.

Prior to developing acquisition specifications Authority staff shall conduct a study of the
market place to determine market availability to satisfy the intended acquisition. If a
specification is in any way restrictive, a needs analysis must be prepared establishing
justification for the specifications. Also, a market analysis must be prepared to document
the efforts made in identifying the available market place.

ARTICLE 15, SMALL PURCHASES

Small purchase acquisitions do not require Board approval unless the term of such
acquisition will continue in excess of one year.

Formal Bidding

Contracts for goods or services equal to or in excess of Fifty Thousand Dollars
($50,000), but less than One Hundred Thousand Dollars ($100,000) may be awarded by
the Executive Director or his designee, upon satisfaction of the following minimum
reqmrements:
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)

(D Publication of a notice of procurement opportunity in the NEW YORK STATE
CONTRACT REPORTER (NYSCR), and either advertisement of a notice of
procurement opportunity in any other appropriate forum, or dissemination of a
notice of procurement to at least three (3) potential offerors by telephone or in
writing.

(i)  Dissemination of detailed information regarding the proposed procurement.
including but not limited to, terms and conditions of the contractual relationship
and the scope of services to all interested potential offerors.

‘(iii)  Receipt of competitive bids or proposals pursuant to sealed bidding procedures or

Negotiation procedures, as is applicable.

(iv) Examination of OGS NYS Commodity Index to determine whether the
procurement may be obtained from that source on terms advantageous to the
NFTA.

(v} Documentation of the procedures followed and report of same including
identification of the budget line item, to the Executive Director or his designee.

Informal Bidding.

Contracts for goods or services for less than Fifteen Thousand Dollars ($50,000) may be
awarded by the Executive Director, his designee, or for less than Five Thousand Dollars
($5,000) may be awarded by the General Counsel, the Chief Financial Officer, any
General Manager or Director, the Executive Director of the GBNRTC or the Executive
Director of NITTEC, or their designee (note, that any such delegation must be in
writing), upon satisfaction of the following minimum requirements:

() - If appropriate, examination of OGS NYS Commodity Index to determine whether
the procurement may be obtained from that source on terms advantageous to the
Authority. . ‘

(i) At least three (3) written or telephonic quotes must be solicited for purchases
equal to or over Three Thousand Dollars ($3,000) and under Fifty Thousand
Dollars ($50.000). Purchases up to Three Thousand Dollars ($3,000) may be
made without quotes, if the procurement manager or her designee considers the
prices to be fair and reasonable.

(i)  For each, procurement records shall be maintained which set forth: the names and
addresses of the contractors or vendors solicited; the terms and prices quoted;
whether the goods or service may be procured under the OGS NYS Commodity
Index, and if so, the price.

(iv)  In the case of procurements of Three Thousand Dollars ($3,000) or more, if three
(3) or more quotations cannot be obtained because there is not 2 sufficient
number of suppliers able to meet the purchase requirements (including timely
delivery), such facts shall be set forth in writing.

(v) Approval of a small purchase contract award shall not be granted unless and until
the foregoing written information has been reviewed and found to be acceptable.
Approval may be indicated by dated signature authorization by the Executive
Director or the authorized individual.

(vi)  Price Lists or catalogs may be used in obtaining three (3) or more quotes.

A written confirmation of the successful contractor's quotation, including price and
relevant contract terms shall be obtained in the case of verbal quotes or offers, prior to
award.

(E) In the event a "Single Source" or "Single Bid" selection is the subject of a Small Purchase

under $50.000, authorization for the purchase must come from the Executive Director.
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ARTICLE 16. FEDERAL, STATE AND COUNTY CONTRACT LISTS

The State Office of General Services contract prices and County contract prices are deemed
competitive prices, Contracts may be awarded based on the state or county contract price without
additional competitive procedures. The United States General Services Administration (GSA)

_has identified specific contracts that the NFTA is authorized to use. Contracts may be awarded
based on the federal contract price when allowed by the GSA. If the contract price available
through the federal, state or county price lists is lower than the lowest bid price after sealed
bidding, formal bidding, or informal bidding, the bids shall be rejected and a contract awarded
based upon the federal, state or county contract price.

(A)

(B)

(©)

D)

(E)

(F)

G)

(A)

(B)

ARTICLE t7. FUNDING

In all cases where contracts are being funded by state or federal funds, applicable
regulations of the state or federal authorities governing the award of such contracts shali
be observed.

The Federal Aviation Administration and the Federal Transit Administration each have
specific criteria for the procurement of Design-Bid-Build and Design-Build contracts.
Please refer to the relevant Advisory Circular for specific requirements.

The Federal’ Aviation -Administration and - the.Federal Transit Administration each-
prohibit the use-of in-State or local geographical preferences; with the exception of" -
architectural and engineering sérvices.. - S

The Federal Aviation- Administration and the Federal Transit Administration require a
cost analysis-or a price analysis in connection with every procurement action.

The Federal Transit Administration requires the use of Part 31 of the Federal Acquisition
Regulations with respect to pricing issues.

The Federal Transit Administration has specific rules governing advance payments and
progress payments. Advance payment are prohibited. Progress payments are permitted
provided that title has been obtained. Please refer to FTA Circular 4220.1F.

No contract shall be awarded or obligation incurred for any purpose which involves the

expenditure of money, in excess of the monies appropriated and available in the
Authority's budgets for said purpose, except as otherwise authorized by the Board.

ARTICLE 18, PROFESSIONAL SERVICE CONTRACTS

The following guidelines apply to the procurement of consulting or professional services
such as legal, audit, planning, testing, accounting, architectural, engineering or surveying
services, except to the extent that the procurement ot such services are governed by state
or federal regulations.

Professional service contracts which do not exceed One Hundred Thousand Dollars
($100,000) and will not involve services to be rendered in excess of one (1) year may be
awarded following either the Formal Bidding or Informal Bidding Small Purchase
guidelines set forth under Article 14, as is appropriate.
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The selection of professional service contractors shall be on a competitive basis, except
that the Board may waive competition by a two-thirds vote of the Members in attendance
at a Meeting of the Board, if it is in the Best Interests of the Authority to do so. The
standard of "Best Interest of the Authority" may, but need not be based upon one or more
of the following criteria for the selection of professional service contractors:

(i) Confidentiality;

(i)  Specialized expertise or unusual qualifications or services are obtainable from
one source only; '

(i)  Historical relationship with the Authority, the continuation of which will result in
some economy advantage to the Authority and will aveid duplication of costs;

(iv)  Specialized knowledge;

) Lack of responsible competition, as validated pursuant to Article 11, supra;

(vi)  Nature, magnitude or complexity of services required;

(vii) Lack of resources, support staff, specialized facilities or equipment;

(viii) Short term or infrequent need for services; and

(ix)  Selection which is necessary as a result of emergency or exigency conditions.

ARTICLE 19. DISADVANTAGED BUSINESS ENTERPRISES/MINORITY WOMEN

(A)

(B)

©)

(D)

(A)

BUSINESS ENTERPRISES

[t is the desire of the Board to promote and assist participation by DBEs, MBEs, WBEs -
and to facilitate a tair share-of the awarding of contracts thereto. ’ :

An updated list of all DBE certified firms in New York State may be obtained from the
New York State Unified Certification Program website at www biznet.nvsucp.net. A
directory of MWBE certified firms may be obtained from the New York State MWBE
website at www.nylovesmwbe.ny.gov.  The Procurement Department shall be
responsible for referencing such lists prior to the publication of a notice of procurement
opportunity or informal solicitation to determine the availability of certified DBE, MBE
and WBE entities.

The Director, EEO/Diversity- Development shall ensure that the Authority establishes
appropriate goals for participation by minority or women-owned business enterprises in
procurement contracts awarded by the Authority and for the utilization of minority and
women-owned enterprises as subcontractors and suppliers by entities having

. procurement contracts with the Authority. Statewide numerical participation target goals

shall be established by the Authority based on the findings of the 2010 disparity study.

Every effort will be made to achieve the MWBE goals assigned to projects. The
Authority’s procurement solicitation documents shall include MWBE goals as
appropriate. These documents are advertised and posted on the Authority’s website.
MWRBE utilization will be monitored and reported by the EEOQ/Diversity Development
Department with assistance from the Engineering and Procurement Departments.

ARTICLE 20. CONFIDENTIALITY AND CONFLICTS OF INTEREST

Authority staff engaged in the procurement process shall ensure that proprietary
information submitted by bidders and proposers, and source selection information,
including the number or identity of offerors is not disclosed to any unauthorized person.
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(B)

©)

(D)

(A)

In the event a request for such confidential information is made, the Office of General
Counsel shall determine the appropriateness of disclosure.

No procurement contracts shall be entered into with former commissioners, officers or
employees of the Authority except to the extent permitted by Section 73 of the Public
Officers Law and the NFTA Board of Commissioners’ Code of Ethics.

No procurement contracts shall be awarded to a firm to:

(1) Prepare the work statement/specifications for purchase of supplies or a proposed
public work when the firm is affiliated with another company whose business is
related to the pending procurement. (In order to ensure objective contractor
performance and eliminate any unfair competitive advantage, a contractor that
develops or drafts specifications for a particular procurement shall be excluded
from competing for and performing work under the directly ensuing procurement,
unless the initial design contract was awarded under a competitive selection
process); or

(ii) Perform a study or work effort concerning a certain organization, technical field
or geographic area when the firm has a business relationship or common interest
with the organization, field or area to be studied.

The files for procurement contracts covered by Section 139-k of the State Finance Law
must include the required information regarding persons or organizations retained to
attempt to irifluence the procurement process. Any contacts that reasonably appear to be
an attempt to intluence the procurement process by persons or organizations other than
those identified.in the bid or proposal documents shall be recorded as required by
Section 139-k of the State Finance Law. ‘

ARTICLE 21. MINIMUM CONTRACT REQUIREMENTS

The following types of provisions shall be contained in all goods and services contracts,
except that any of the provisions listed which are inapplicable or unnecessary because of
the nature or duration of the services to be performed, or goods to be supplied, the
location or locations where they are to be performed or supplied, or the type of the
compensation being paid, therefore, need not be included:

(i) Description of services or goods or the scope and extent of contract work;

(i)  Compensation, delineating the contract price and method of payment or the rates
and fees upon which compensation shall be based;

(iif)  Time for performance or date of completion, including when appropriate, dates
for completion of significant tasks; the Authority shall not enter into any contract
for rolling stock or replacement parts with a period of performance exceeding five
years inclusive of options;

(iv)  Liability of contractor; indemnification of Authority;

(v) Reports of contractor;

(vi)  Ownership of plans, drawings or other products of the performance of the
service;

(vil) No assignments or subcontracts without the express prior written consent of the
Authority;

{viii) Maintenance of records, accounts;

(ix)  Rights of inspection and audit of books and records;
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(A)

(B)

©

@)

(E)

(x) Insurance requirements;

(xi)  Termination;

(xil) Monitoring of the performance of services;

(xiii) The extent of subcontracting and sub- consulting agreements;

(xiv) Contract modification or change order requirements;

(xv) Notice of Claim/Disputes;

(xvi) Use of Authority's supplies, facilities or property.

(xvii) Use of Authority's personnel, and certification of key personnel and facilities
necessary to accomplish the work within the time required; and

(xviil) All provisions required to be included in the contracts of the Authority by federal,
state or local laws, ordinances, codes, rules or regulations, including when
appropriate, notice to the Contractor that the proposed procurement action will be
subject to state and/or federal funding regulations and approval.

ARTICLE 22. CONTRACT MODIFICATIONS, CHANGE ORDERS AND
SUPPLEMENTAL AGREEMENTS

Change orders, supplemental agreements or other contract modifications which alter a
procurement contract shall be approved by either the Board, the Executive Director, the
General Counsel, the Chief Financial Officer, the Executive Directors of GBNRTC and
NITTEC. a General Manager, or Director as is appropriate and as is limited by the levels
of authorization outlined in Article 11, Small Purchases.

The Authority shall perform a cost analysis unless price reasonableness can be
established on the basis of a catalog or market price of a commercial product sold in
substantial quantities to the general public or on the basis of prices set by law or
regulation. ' ‘

Profit shall be negotiated as a separate element, taking into consideration:

(0 complexity of the work,

(i) the risk borne by the contractor,

(iii)  the contractor's investment,

(iv)  the degree of subcontracting,

{v) the contractor's past performance, and
(vi}  industry profit rates for similar work.

Any change order, supplemental agreement or other contract modification shall contain a
justification assuring that the proposed action is an appropriate alternative, under the

*circurnstances, to a competitive procurement.”

The Federal Transit Administration prohibits cardinal changes, defined as significant

changes in contract work that cause major deviations from the original purpose of the work or
the intended method of achievement, or cause revisions of contract work so extensive,
significant, or cumnulative that, in effect, the contractor is required to perform very different work
from that described in the original contract. Please refer to FTA Circular 4220.1F for further
information.

ARTICLE 23. EMERGENCY OR EXIGENCY
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(A)

(B)

©)

(D)

(E)

(A)

The General Counsel, Chief Financial Officer, Executive Directors of GBNRTC and
NITTEC and General Managers and Directors, or their designee, are authorized to
declare an emergency or exigency and to make awards not to exceed Four Thousand Nine
Hundred Ninety-Nine Dollars ($4,999), per occurrence, and shall report same to the
Executive Director at the earliest opportunity, as described in part (E), below. The
delegation of this authority must be in writing and the designee must report directly to
the authorized individual.

In the event the authorization limit set forth in Paragraph 23(A) will be exceeded, the
General Counsel, Chief Financial Officer, Executive Directors of the GBNRTC and
NITTEC, Directors or General Managers shall contact the Executive Director or in his
absence the Chairman of the Board. The Executive Director is authorized to declare an
emergency or exigency and to make awards not to exceed One Hundred Thousand
Dollars ($100,000), per occurrence and shall report same to the Chairman at the earliest
opportunity, as described in part (E), below.

In the event the authorization limit set forth in Paragraph 23(B} will be exceeded, the
Executive Director shall contact the Chairman of the Board, or in his absence, the Vice
Chairman of the Board. The Chairman (or if applicable, the Vice Chairman), is
authorized to declare an emergency or exigency and to make awards which may exceed
One Hundred Thousand Dollars {$100,000).

[n the event the final contract amount owed is equal to or greater than One Hundred
Thousand Dollars ($100,000), the individual responsible for declaring the emergency or
exigency-shall prepare andsubmit a "DECLARATION. OF EMERGENCY/EXIGENCY
REPORT" to the Executive Director for submittal to the Board at the earliest possible
Board Meeting. At a minimum, the "DECLARATION REPORT" shall set.forth the
following information:

(i) A description of the emergency or exigent circumstances, or the unforeseen
circumstance.

(i) A description of the perceived damages or threat of harm or loss, or the perceived
interruption to or obstruction of operation or provision of service.

(ii) A description of the preventative action taken.

(iv) A listing of all NFTA personnel involved in the response or the occurrence.

(v) An explanation of the steps taken to procure goods or services and the rationale
for the award and procurement decisions made by the individual.

(vi) ldentification of the source of funds used to pay for the response.

(vii) A request for Board ratification of the response to the Emergency or Exigency.

In the event the final contract amount is less than One Hundred Thousand Dollars
($100,000), the individual responsible for declaring the emergency or exigency shall
prepare and submit a "DECLARATION OF EMERGENCY/EXIGENCY REPORT" to
the Executive Director at the earliest possible time, documenting the information
outlined in sections (D) (i) through (vi), above.

ARTICLE 24. EXPEDIENCY

The provisions of this article shall be implemented under special and limited
circumstances as determined by a two-third's vote of the Members in attendance at a
Meeting of the Board, based on the best interests of the Authority upon request by staff
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(B)

seeking Board Waiver of one or more procurement guidelines. The criteria for
establishing best interests of the Authority for the purposes of this Article may be found
at Article 18(C).

The request shall include but not be limited to the following:

(i) Statement of objective and rationale for expediency;
(i)  Course of action outlining:
a. step-by step procedure to accomplish the objective;
b. specific guideline waiver request(s);
c. Justification and anticipated benetit to the Authority.
(ili)  Request for authorization to proceed.

ARTICLE 25. WAIVER OF COMPETITION PURSUANT TO SECTION 2879 OF THE

PUBLIC AUTHORITIES LAW

Pursuant to section 2879 of the Public Authorities Law the Board may waive competition for the
purchase of goods or services from small business concerns or those certified as minority or
women-owned business enterprises, or goods or technology that are recycled or remanufactured,
in an amount not-to-exceed $200,000.00. Such a waiver may only be granted for non-federally
funded purchases and shall require a two-thirds vote of the Members in attendance at a Meeting
of the Board.

ARTICLE 26, RECORDS RETENTION

Procurement records shall be retained in accordance with the New York State Records Retention
Manual.

Every procurement file shall contain, at a minimum, records detailing:

(A)
(B)
(©)
(D)

"

(B)

the rational for the method of procurement,

the rationale for the selection of contract type,
reasons for contractor selection or rejection, and
the basis for the contract price.

ARTICLE 27. PROCUREMENT REPORTING

' The Procurement Department shall ensure that on an annual basis, the Authority shall

prepare, approve and make publicly available, a report summarizing the Authority's
procurement activity for the period of the report. The report shall include a listing of all
contracts of Five Thousand Dollars ($5,000), or more, the selection process used to select
such contractors, and the status of existing procurement contracts.

On an annual basis the Office of General Counsel shall prepare and submit for Board
approval a report on Procurement Contracts. This report shall include a copy of the
existing guidelines, an explanation of the guidelines and any amendments thereto since
the last annual report. This report may be made a part of any other reports that the
Authority is required to make.
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(C) This information shall be submitted annually through the New York State Public
Authorities Data Report to the New York State Division of Budget, and copies thereof to
the New York State Department of Audit and Control, the Senate Finance Committee,
the Assembly Ways and Means Committee and the Executive Officers and Legislatures
of Erie and Niagara Counties.

ARTICLE 28. PROCUREMENT PROTOCOL

The primary objective of procurement is to ensure and foster economy, efficiency and
effectiveness in the acquisition of goods and services. To achieve these goals it is essential that
all of the participants in the procurement process have a clear understanding of their roles and
responsibilities. Set forth in this Article is a general outline of the various departmental functions
to be fulfilled in the procurement process. The Procurement Department tmaintains a
comprehensive written procurement systems manual based on these concepts.

(A)  Procurement Department:

) The Procurement Department shall be responsible for conducting the following
minimum pre-procurement planning activities on at least an annual basis:

{(a) Forecasting the price and availability of items and materials for User
Departments,
(b)  Developing a purchasing schedule for [FBs and RFPs.
(¢) - Establishing purchasing goals and objectives: -

(iiy  The functions of the Procurement Department shall be to:

(a) Analyze the marketplace to determine the status of competition,
technological developments, the impact of the economy on potential
vendors. labor conditions, and changes in pricing or delivery methods.

(b) Communicate and coordinate with similarly situated procurement
departments to explore joint purchasing arrangements and to share
marketplace information.

(c) Analyze User Department procurement requisitions to ensure the proper
authorizations are present, and that the procurement is tailored to meet the
Authority's needs and is not unnecessary or duplicative. Consideration
should be given to consolidating or breaking out procurements to obtain a
more economical purchase. Where appropriate, an analysis will be made
of lease versus purchase alternatives and any other appropriate analysis to
determine the most economical approach.

(d) Prepare invitation for bids, requests for proposals, informal solicitations,
and notices of procurement opportunity, as needed.

(e) Administer the acquisition process, including: ensuring adequate
advertisement of the notice of procurement opportunity; surveying
sources; serving as contact for potential contractors; and accepting,
opening, evaluating, and tabulating bids;

5 Remain current and in compliance with applicable federal and state laws,

2) Maintain Vendors files.

(h) Maintain all support documentation including small purchases
procurement authorization, small purchase tabulation and solicitation
summary, single bid/proposal validation reports and single source
validation report.
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(B)

©)

(D)

(E).

(F)

User Department (The department in need of and requesting the procurement of goods
or services):

) It shall be the responsibility of each User Department to evaluate its projected
procurement needs on an annual basis, and to undertake and coordinate
procurement planning activities with the Procurement Department, annually.

(i) For the procurement of any product or service of Fifty Thousand Dollars
($50,000), or more, the User Department shali prepare a written requisition and
submit same to the Procurement Department a minimum of three (3) months prior
to the desired delivery, bid opening, performance, or proposal due date. For
purchases under Fifty Thousand Dollars ($50,000), the requisitions shall be
submitted to the Procurement Department ten (10) days in advance. The
requisition shall serve as the mechanism by which the User Department
communicates its specific procurement need to the Procurement Department and
it represents the beginning of the procurement process.

(iii)  The requisition shall include the following elements:

(a) Properly completed form per the NFTA's Requisition Procedures; and

(b) Budget; including proposed funding source by designation of the account
funding code, estimated cost and basis for estimated cost; and

{c) Specifications; completed in accordance with Article 13.

(iv) The User Department is responsible for managing the final contract and/or
purchase order in accordance with NFTA Procedure 2-01-01.

Engineering Department:

(1 The Engineering Department shall serve as the User Department for major public
work projects.

(i)  The preparation and submittal of a requisition shall be required for public work
projects which have been developed or identified under Board authorization or
which have received state or federal funding approval.

Internal Audit:

The Internal Audit Department shall have responsibility for evaluating the adequacy and
effectiveness of internal controls governing the procurement process, for providing cost
analysis services upon the request of the Procurement Department and for conducting
any necessary audits, such as those required by the federal Buy America Act.

Office of General Counsel:

The Office of General Counsel shall provide interpretations of the procurement
guidelines, advice to the User and Procurement Departments on statutory and regulatory
compliance and assist in the Board Agenda process for awards requiring Board approval.
All issues regarding disqualification and/or release of a low bidder must be reviewed by
the Office of General Counsel prior to a decision being made.

EEO/Diversity Development Department

The Office of EEO/Diversity Development shall develop DBE and MWBE goals.
EEO/Diversity Development will monitor DBE and MWBE participation for federal and
state funded projects. The EEQ/Diversity Development Department will also report DBE
and MWRBE utilization to appropriate federal and state agencies.
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(A)

(B)

ARTICLE 29. EVALUATING RESPONSIVENESS AND RESPONSIBILITY

Factors which should be considered by the Authority in evaluating responsiveness should
include the following considerations:

(i)
(ii)
(iii)
(iv)
v)
(vi)
(vii)
(viii)
(ix)

Has all required information been provided?

Does the bid contain mistakes?

Has bidder failed to commit to a firm price?

Are there unacceptable qualifications or conditions tied to the bid?

Has the bid been prepared in accordance with the bidding instructions?

Are unacceptable provisions included in the bid?

Has the bidder altered or limited any of the contract or solicitation provisions?
Has the bidder offered non-conforming products or services?

Has the bidder failed to acknowledge amendments to the IFB issued by the
Authority?

Note that the foregoing list is not exhaustive. Minor deviations which are immaterial and
do not effect quantity, quality or delivery, may be waived by the Authority if such waiver
does not prejudice or affect the relative standing of the bidders.

In evaluating the responsibility of an apparent low bidder or proposed subcontractor, the
Authority may consider, among other factors, whether the subjects' record with the
Authority or other owners includes or demonstrates:

(3
(if)
(i)

(iv)

v)

(vi)

{vii)
(viii)
(ix)
{(x)
{xi)

(xi)

Being listed on a federal &t state debarred.contractors list.
Poor prior performance on an Authority contract.

Lack of' adequate’ expertise; prior experience with comparable projects; or = -
financial resources necessary to perform the work outlined in the contract in

timely, competent and acceptable manner. Evidence of such factors may include
failure to submit satisfactory evidence of insurance, surety bonds, or financial
responsibility; or a history of terminations for cause,

Engagement in criminal conduct in connection with any other government
contracts or the conduct of business activity that involves such crimes as
extortion, racketeering, bribery, fraud, bid-rigging and embezzlement.

Grave disregard for the safety of employees, State personnel, or members of the
public, Consideration will be given to whether employees who will be assigned to
work on the project are properly trained and whether the equipment to be used is
safe and functioning properly.

Willful noncompliance with the State's Labor Laws regarding prevailing wage
and supplement payment requirements, including consideration of any pending
violations.

Disregard for other State Labor Laws, including child labor, proper and timely
wage payments and unemployment insurance laws.

Violations of the State Workers' Compensation Law including failure to provide
proot of proper workers' compensation or disability coverage.

Violations of the State's Environmental Conservation Law or violations of any
other federal or State environmental statutes.

The failure to abide by State and federal statutes and regulations regarding efforts
to solicit and utilize disadvantaged, minority and women-owned business
enterprises as potential sub-contractors.

The submission of a bid which is mathematically or materially unbalanced.

The submission of a bid which is so much lower than the Authority's confidential
engineer's estimate that it appears unlikely that the contractor will be able to
complete the project satisfactorily at the price bid.
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(xiil) The presentation of false or misleading statements or any other issue that raises
serious questions about the responsibility of the bidder or proposed
subcontractor.

ARTICLE 30. SPLIT PROCUREMENTS

The splitting of procurements for the purpose of circumventing the requirements of more
complex procurement procedures or a higher level of authority or decision-making is prohibited.

(A)

(B)

(€

(A)

(B)

ARTICLE 31. UPDATING, MONITORING AND CONTROL OF
PROCUREMENT GUIDELINES AND PROCEDURES

The Procurement Department and the Office of General Counsel shall ensure that the
Procurement Guidelines and Procedures are submitted to the Board for review, updating
(if deemed necessary), and re-authorization, on an annual basis.

The Department of Internal Audit shall develop and implement a program to monitor the
Authority's compliance with the Procurement Guidelines and Procedures.

The Procurement Department shall develop and implement a control system to ensure
that the Guidelines and procedures are being followed.

ARTICLE 32. UTILITIES, SURPLUS AND SECOND-HAND SUPPLIES

Utilities and utility services such as telephone, water, electric power and natural gas
(except for those utilities and utility services which are competitively procured), may be
purchased upon the authorization of the CFO or her designee without Board approval,
provided that the cumulative dollar amount for such purchases for the year is within the
amounts budgeted for such utilities or services, as approved by the Board.

The Authority may purchase surplus and second-hand supplies, materials or equipment
from the Federal Government, the State of New York or any political subdivision,
municipality, or district without advertising or the solicitation of bids, proposals or
quotations, however, purchases involving an expenditure of Fifty Thousand Dollars
($50,000) or more shall require Board Approval.
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ATTACHMENT “A”

CODE OF ETHICS

NFTA will assure that ethical conduct is maintained by adhering to the following requirements:

1.

No employee, officer, commissioner, or agent of the Authority shall participate in the
selection, or in the award or administration of a contract, if a conflict of interest real or
apparent would be involved. Such a conflict would arise when:

a) The commissioner, officer, employee, or agent,

b) Any member of his ¥ immediate family,

¢) His partner, or

d) An organization that employs, or is about to employ, any of the above, has a financial or
other interest in the firm selected for award.

The NFTA's, commissioners, oftficers, employees, or agents will neither solicit nor accept
gratuities, favors, or anything of monetary value from contractors, potential contractors, or
parties to sub agreements.

Rule with respect to conflicts of interest. No commissioner, officer or employee of the
Authority should have any interest, financial or otherwise, direct or indirect, or engage in any
business or transaction or professmnal activity or incur any obligation of any nature, which is
in substantial conflict with the proper discharge of his duties in the public interest.

Standards-

-t
P

a) No commissioner, . officer or employee of the Authority should:

) Accept Uther employment which will impair his independence of judgment in the
exercise of his official duties.

(iiy  Accept employment or engage in any business or professional activity which will
require him to disclose confidential information which he has gained by reason of
his official position or authority.

(iii)  Disclose confidential information acquired by him in the course of his official
duties nor use such information to further his personal interests.

(iv)  Use or attempt to use his official position to secure unwarranted privileges or
exemptions for himself or others.

(v) Engage in any transaction as representative or agent of the NFTA with any
business entity in which he has a direct or indirect financial interest that might
reasonably tend to conflict with the proper discharge of his official duties.

(vi) By his conduct give reasonable basis for the impression that any person can
improperly influence him or unduly enjoy his favor in the performance of his
official duties, or that he is affected by the kinship, rank, position or influence of
any party or person.

(b) A commissioner, officer or employee of the Authority should:

(i) Abstain from making personal investments in enterprises which he has reason to
believe may be directly involved in decisions to be made by him or which will

" For editorial convenience, this use of the masculine personal pronoun is deemed gender neutral throughout this
document.
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ATTACHMENT “A”

otherwise create substantial conflict between his duty in the public interest and
his private interest.

(i) Endeavor to pursue a course of conduct which will not raise suspicion among the
public that he is likely to be engaged in acts that are in violation of his trust.

(c) Anyone involved in the negotiation of contracts shall ensure that all statements,
communications and representations to contractor representatives are accurate and
truthful.

(d) Great care must be exercised to ensure the proper recording and charging of all costs to
the appropriate account, regardless of the status of the budget for that account. The
falsification of time reports or other cost records will not be tolerated. Every supervisor is
responsible for assuring that the work time of employees is recorded promptly and
charged accurately.

() No employee may submit or concur in the submission of any claims, bids, proposals or
any other document that is false, fictitious or fraudulent.

(f) Great care must be exercised by supervisors to avoid placing, or seemingly to place,
pressure on subordinates which might cause them to deviate from acceptable norms of
conduct.

(2) The purchase of supplies, materials, and services from suppliers, vendors, contractors
and subcontractors must be done in a manner that preserves the integrity of our
procurement process based on the bid process.

(h) Laws and regulations regarding entertainment, gifts and payments may be somewhat
complicated. For this reason, questions regarding specific policies should be referred to
Authority’s Ethics Officer. : :

(i) Employees should report any instance in which they are offered money, gifts, or anything
else of value by a supplier or prospective supplier. or contractor of the Authority to the = .
Authority’s Ethics Officer.

(i) Every employee is charged with the duty to preserve the Authority's assets, property,
plant and equipment. :

5. Violations:

In addition to any penalty contained in any other provision of law any such commissioner,
officer or employee who shall knowingly and intentionally violate any of the provisions of this
section may be subject to disciplinary action, suspended, or removed from office or employment
in the manner provided by contract, law, or established employment policies.
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ATTACHMENT “B”

PROTEST PROCEDURES

The Protest Procedures set-forth herein apply to both sealed bids and negotiated
procurements.

1. Pre-Bid/Proposal Opening Protests. If a bidder/proponent can demonstrate that the
Contract Documents issued by the Authority are unduly exclusionary and restrictive or
that federal, state or local laws or regulations have been violated during the course of the
procurement, then the bidder/proponent may seek a review by the Executive Director or
his appointed representative, at 181 Ellicott Street, Buffalo, New York 14203. Protests
shall be clearly identified as Protests and submitted in writing as early as possible but no
later than five (5) business days before bid/proposal opening. Within four (4) business
days after receipt of a pre-bid/proposal protest, the Executive Director shall make one of
the determinations listed in paragraph (3).

2. Post-Bid/Proposal Opening Protests. A protest to the acceptance or rejection of any
or of all offers or bids to a contract, or to the award thereof, or to any such action
proposed or intended by the Authority must be received in writing by the Executive
Director no later than five (5) business days after the protesting party first learned, or
reasonably ought to have learned, of the action or the proposed or intended action to
which he/she protests.

3. In the event the protestor alleges that the Executive Director or the representative
appointed by the Executive Director to serve as Decision-Maker for the particular protest,
engaged in improper conduct during the subject procurement, the General Counsel shall
serve as the Decision-Maker. In the event it has been alleged that the General Coynsel™
has engaged in improper conduct during the subject procurement, either the ExeéCutive
Director or the Director. of Engineering shall serve as the Decision-Maker.

4. Rulings on Protests. Within four (4) business days, the Executive Director shall
render one of the following determinations:

(a) Protest is overruled.

(b) Protest is substantiated. Executive Director shall issue instructions to remedy
issues relating to the protest.

(¢) Procurement activity is suspended until written notification by the Executive
Director:

The determination shall be in writing and shall provide at a minimum a general
response to each material issue raised in the protest. All documents submitted by
the Protestor and/or Authority Staff and reviewed by the Decision-Maker in the
reaching of a determination shall form and be retained by the Authority as the
formal record of the dispute resolution process.

The issuance of the foregoing determination is the Authority's final decision of
the dispute.

All interested parties shall be notified of any protests that are filed. The Authority
shall refrain from awarding a contract within five (5) business days of the date of
a decision rendered by the Executive Director regarding a protest, uniess the
Authority determines that:

Q) The items to be procured are urgently required.
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(i)  Delivery or performance will be unduly delayed by failure to make a
prompt award.

(i)  Failure to make a prompt award will otherwise cause undue harm to the
Authority or the federal government.

5. Protestor's Appeal to Federal or State Agencies. In the event federal or state funds
are participating in the procurement, then the protestor may seek a review by the
appropriate funding agency. The Federal Transit Administration will only consider a
protest-if the Authority (a) does not have protest procedures, (b) has not complied with
its protest procedures, or (3) has not reviewed the protest when given the opportunity to
do so. The Federal Transit Administration will exercise discretionary jurisdiction over
those appeals involving issues important to the Federal Transit Administration’s overall
public transportation program.

Protestors shall file such a protest in accordance with the requirements set forth below,
not later than five (5) business days after a final decision is rendered under the
Authority's protest procedure. In instances where the protestor alleges that the Authority
failed to make a final determination on the protest, protestors shall file a protest with the
appropriate agency not later than five (5) business days after the protestor knew or should
have known of Authority's failure to render a final determination on the protest.

CRITERIA and STANDARDS GOVERNING COMMERCIAL
ADVERTISING

1. All advertising placed in the Metro system should reflect a high level of good
taste, decency and community standards in copy and art. All advertising should
harmonize with the environment of its placement.

2. All advertising should be truthtul and comply with the spirit and letter of all
applicable laws and regulations of the various jurisdictions into which it is
introduced. All copy and art should avoid conveying derisive, exaggerated,
distorted, deceptive or offensive impressions.

3. The advertisement and promotion of tobacco and tobacco related products,
including but not limited to cigarettes, chewing tobacco and snuff is expressly
prohibited.

4. Advertising promoting contests should insure the contest is being conducted with

fairness to all entrants and complies with all applicable laws and regulations.

o

Testimonials should be authentic and should honestly reflect the response of the
person making them. The advertising sales contract provides for the
indernnification of Metro against any action by any person quoted or referred to
in any advertisement placed in the Metro system.

6. Medical products or treatments should be presented in a restrained and
inoffensive manner to the general public.

7. Advertisers should take special care to avoid illustrations or references that
disregard normal safety precautions.

8. Advertising offering premiums or gifts should avoid representations that would
enlarge the value of the item in the minds of the viewers.

33
Comm. 12M-2

70 Page 71 of 144



10.

11.

12.

ATTACHMENT “B”

Use of Metro graphics or representations in advertising is subject to approval by
the proper officials of Metro.

No implied or declared endorsement of any product or service by Metro is
permitted,

Metro reserves the right to reject or remove any advertising that it deems to be not
in good taste and decency and not in the public interest.

[temns or references which might be objectionable to a substantial segment of the
community should be avoided. For example, advertising depicting or referring to
an undesirable social behavior or which might be offensive because of racial or
religious references should be avoided. Copy which might be contrary to the best
interest of the transit system and harmful to the users of the system will not be
acceptable.
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CRITERIA and STANDARDS GOVERNING PUBLIC SERVICE ADVERTISING

Public Service Advertising proposed to be posted in any of the equipment or facilities of
Metro will be such:

1.

10.

11.

The advertisement will be non-commercial, non-partisan politically and not
designed to influence legislation. Advertising will be accepted only from not-for-
profit organizations, corporations or government agencies, philanthropic or
cultural organizations whose activities would be of interest or benefitto a

majority of the area population.

That the advertisement must meet the same guidelines governing commercial
advertising.

The purpose of the project be such that the advertising methodology can help
achieve its objectives and goals.

That the action message shall have region-wide appeal, significance and
applicability.

That the project be of sufficient seriousness and public importance to warrant the
use of public service advertising space.

That the sponsoring organization be classified as a tax exempt organization by the
Internal Revenue Services or that specific activity, or event, being promoted by
the "for-profit" organization be in and of itseif "non-profit" in nature.

That the name of the sponsoring organization, either as it appears on the
document granting tax-exempt status, or by the name generally recognized by the
public as determined by the Contracting Officer, may be required to be identified
on the advertisement. 1f the name of the sponsoring organization is not a part of
the message itself, a "sponsored by" line may be required that, in the judgment of
the Contracting Officer, is of a type size and type style to be easily identifiable
and readable by the public.

That public service space will not be granted to any organization that, in the last
twelve months, has purchased, or is purchasing, commercial advertising space or

time in any media for the general subject campaign or promotion.

That the advertisement involves monies (fund-raising, admission fees, donations
and other methods of compensation) must clearly identify the nature of the appeal
(e.g. if donations are to be sought, whether the collection will be voluntary or if
the donation is a required admission fee must be explained).

That in advertisements where a phone number or an address is given a written
explanation must be furnished to the Contracting Officer as a condition of the
approval, which document will state exactly what is intended to happen to an
‘ndividua! when he or she either calls the number listed, writes to, or stops by the
address given.

That the sponsoring organization shall pay the applicable labor cost for
installation and removal of the subject message as charged by the Authority's
advertising contractor and approved by the Contracting Officer. That, prior to
installation, the camera-ready artwork, graphics, photographs be submitted to the
Contracting Officer for approval.
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ATTACHMENT “C”

The advertising is subject to approval by the Metro director of public relations
and advertising and the advertising contractor. Public service advertising will be
accepted on a space-available basis only. The advertisement will be posted only
for such period of time as the advertisement space remains available and is not
required for commercial advertisement. The public service advertiser will
indemnify and hold harmless Metro and the advertising contractor from any and
all claims brought as a result of the display of the advertisement.
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Annual Meefing
April 24, 2014

CORPORATE:

2. C. (7) Approval of 2014/2015 Travel Policy and Guidelines Policy for NFTA
and NFT Metro System, Inc.

RECOMMENDATION: Staff recommends that the Board approve the 2014/2015 Travel
Policy and Guidelines for 2014/2015 for the Niagara Frontier Transportation Authority and its
subsidiary.

INFORMATION: The travel policy and guidelines were originally formulated by a
Commissioner/Management Staff Travel Policy Committee and approved by the Board of
Commissioners so as to provide reasonable reimbursement for necessary expenses incurred by
Authority employees while on Authority/Metro business. This represents an annual update to
those guidelines originally adopted May 28, 1983, with no revisions from last year.

The maximum per diem rates are taken from state and federal guidelines established by the
federal office of General Services Administration (GSA). The mileage reimbursement rate for
business use of one's car is the standard mileage rate of $.56 as determined by the Internal
Revenue Service (IRS) and is posted on the Intranet. By adoption of these travel guidelines
today, it is intended that per diem and mileage rates will be continually updated as amendments
are promulgated by the GSA or IRS,

FUNDING: No funding is required.

~“RESOLVED, that the Board hereby approves the 2014/2015
Travel Policy and Guidelines for Niagara Frontier Transportation
Authority and Niagara Frontier Transit Metro System, Inc. as
generally described hereinabove and as set forth in the attachment
hereto.”

CORPORATE 2. C. (N
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TRAVEL POLICY & GUIDELINES
For the

Niagara Frontier Transportation Authority and NFT Metro Systems, Inc.

INTRODUCTION

This document defines the policy and guidelines to be followed when traveling on NFTA/Metro
business. This policy applies to all NFTA/Metro employees and commissioners. It is intended
that a consistent and equitable practice with respect to incidence and reimbursement of expenses
be maintained throughout the NFTA. The Chief Financial Officer or designee has final
responsibility for interpretation of this Travel Policy.

BEFORE YOU TRAVEL ~ TRAVEL AUTHORIZATION IS MANDATORY

Trips within the local area involving overnight travel and all non-local travel is to be requested
on a Travel Request Form (Attachment A) including a justification memorandum and any
relevant documentation such as an agenda. The approval process is as follows:

¢ The Executive Director will approve the propriety of ALL requests.

» Directors/CFO/General Counsel — approve the travel requests for of all branch personnel
within their respective branch.

» The Chairmanof the Board will approva-the propriety of the Executive Director and
Commissioners requests.

¢ The Vice-Chairman will approve the propriety of the Chairman's requests,

» Executive Director, or Chairman of the Board of Commissioners as appropriate; for ™~

approval of business purpose and necessity.

The approved travel request will then be returned to the traveler by the Executive Director's
secretary or designee. Travel Request forms must be processed far enough in advance to permit
circulation for the approvals, purchase of tickets, and return of the approved copy to the Traveler.
No expenditures are allowed for any travel expenses until the final approvals are obtained.

Receipt of Travel Requests on or after the beginning date of travel will be summarily
disapproved unless extenuating circumstances warrant a post-approval by the Executive
Director. These circumstances must be thoroughly documented via a memorandum with the
travel request.

REIMBURSABLE EXPENSES

The following types of expenses, if incurred in compliance with this travel policy and while on
NFTA/Metro business, may be submitted for reimbursement. It is expected that all
transportation within the local seventy (70) mile area will be by automobile, bus or rail.
Travelers are to utilize the most reasonably economical and practical means of ground
transportation available between the transportation terminal, lodging or business meeting
location.

¢ Parking —receipts are required for all parking expenses while on company business.

¢+ Tolls —tolls are reimbursable if paid while on approved company business. Receipts are
required for reimbursement. For those that utilize EZPass, a copy of your EZPass
statement should be submitted to identify the charge for reimbursement.
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Mileage - is based on the rate established by the Authority pursuant to IRS regulations.
(Effective 1-1-14 $.56) The mileage rate will be continually updated as amendments
are promulgated by the LR.S. The Chief Financial Officer will distribute notice of
changes in travel allowance limitation when received. Mileage reimbursement is
applicable only to use of a personal vehicle while on company business. Mileage on your
personal vehicle is allowed from residence or work location to/from the airport, train
station or bus terminal while on travel status. All mileage must be documented in detail
on the travel reimbursement form.

Taxicabs/Shuttle - For use of common carriers such as taxicabs and hotel shuttles,
reimbursement is allowed for actual charges up to $15.00 without a receipt, or actual
charges over $15.00 supported by a receipt. Upon request, the traveler must justify
transportation costs that appear to be excessive. No reimbursement will be made for
personal use transportation (e.g. travel from lodgings to a restaurant, etc.).

Air Travel - Travelers must use less than first class accommodations except as
approved by the Chairman of the Board. It is the policy of the company to use the lowest
fare wherever possible.  Travelers are required to schedule trips far enough in advance
to permit utilization of special, lower fares, e.g. super-saver, Coach or economy class
will be used on all flights.  Frequent flyer benefits can be retained by the employee, but
should not be the basis for switching air schedules, hotel accommodations or car rentals
unless such choice is reasonably equal in cost to the fowest acceptable alternative. The
company will not reimburse any associate/membership fees for frequent flyer clubs.

*#*x*SAVE YOUR BOARDING PASSES FOR EXPENSE REIMBURSEMENT****

Cancellations - All unused non-refundable airline tickets must be reported to your
Director immediately. Unused non-refundable tickets will be noted and you are to use
them for a future trip. There are service charges that will apply; however, it will reduce
the cost of your next trip. Refundable tickets are to be submitted to the applicable airline
for credit.

Public Transportation - the cost of public transportation is a reimbursable expense.
Receipts are necessary for reimbursement.

Automobile Rentals - Automobile rentals are not allowed unless there is no other means
of ground transportation, or it is the most cost-effective means of transportation. This
must be documented when seeking reimbursement for these expenses. Travelers should
procure insurance coverage. Reimbursement for auto rental expense should be for the
amount actually paid for business use. Receipts are required to support car rental
eXPEnses. o o

Lodging — The NFTA utilizes the U.S General Services Administration (GSA) per diem
rates as a guideline for all lodging. The maximum daily amounts for lodging are
designated by location at the following website address:

http://www,gsa.gov/portal/content/ 104877

Certain hotels will honor our request for government lodging rates. These rates should be
requested at the time reservations are made. If rates are not available, please check an
additional two (2) hotels within walking distance. If none of the hotels offer a
government rate, or it is not available, documentation should be attached to the travel
request listing the hotels contacted and rates offered. Original hotel receipts are required
when submitting for your travel reimbursement.

2
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Exemption from New York State Taxes

New York State Authority employees should request exemption from payment of
occupancy taxes in New York State while on Authority business, by presentation of a
letter of tax exemption to the lodging establishment. See Attachment C.

Hotels are not required to honor the exemption. In the event that the hotel does not honor
the letter of exemption, documentation of the denial of tax exemption must be submitted
with the travel expense reimbursement form.

¢ Meals and Incidental Expenses - The NFTA utilizes the U.S General Services
Administration (GSA) per diem rates for all meals and incidental expenses (no receipts
are required). Employees on travel status are entitled to the maximum daily amounts for
meals and incidentals as designated by location at the following website address:

http://www.gsa.gov/portal/content/ 104877

Meals applicable to non-local travel are to be pro-rated, based on the applicable meal and
incidental allowance amount., No receipts are required for meals.

Example: Breakfast - 20% of the M&IE allowance
Lunch - 30% of the M&IE allowance
Dinner - 50% of the M&IE allowance

Eligibility for each meal allowance will be determined as follows when you are leaving to
go.on your trip and when you arrive back from it:

L\e‘aﬁ .i-'lo.me‘or Office Return Home or Office
B,_‘ggakfagz : - before 7:00 a.m. after 8:00 a.m.
Lunch before 12:00 p.m. after 1:00 p.m.
Dinner - - before 7:00 p.m. after 7:00 p.m.

A meal allowance is not allowed if a meal is provided at no cost to the employee
(such as breakfast at a hotel). No additional reimbursement will be allowed if an
employee exceeds their maximum ailowance for any meal.

NON-REIMBURSABLE EXPENSES

Purely personal expenses while traveling are not reimbursable by the company. The following is
a partial listing of items that are considered non-reimbursable:

All costs pertaining to spouses or other non-Authority personnel accompanying the traveler
on an Authority business trip

Parking tickets, fines, and the like are deemed to be personal to the employee

Telephone calls beyond those made for business purposes and occasional calls home. Long
distance telephone calls presented on expense reports must be referenced to the individual
called and the business connection.

Gifts of any value
Damages to an employee's vehicle while on company business

Purchase of clothing and other personal items such as haircuts, shoe shines, newspapers,
magazines, tobacco, alcohol, etc.

Purchase of in-room movies and entertainment
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¢ Loss of personal property while on company business
o Cost of personal credit cards
» Purchase of life or travel insurance during travel
o Loss of cash advance, company paid airline tickets, or personal funds
e Alcoholic beverages
CONFERENCES AND SEMINARS

It is not uncommon for sponsors of conferences, seminars and similar events to arrange for
blocks of rooms in order to ensure room availability and close proximity to the meeting site.
Thus, an authorized attendee utilizing such lodgings could be required to pay a higher lodging
rate for the particular area. Employees should ask for the government rate when booking the
hotel room to determine availability. If the government rate is not available, as noted in the
lodging section, obtain rates from two (2) other hotels within the same area. If they have a
government rate, book your room there, and if not, document. The documentation must be
attached to your travel request and travel reimbursement.

s Meals provided at a conference or seminar will not be reimbursed.

e Expenses incurred for attending a conference must be supported by an agenda or a
conference brochure identifying the opening and closing dates of the conference, and the
times of conference events. This information must be submitted with the Travel Request
From and Travel Expense Reimbursement form.

o If a registration fee includes an extra charge for social activities, such as site-seeing tours,
colf outings, etc., these charges are considered personal expenses and will not be reimbursed.

OPTIONAL PERSONAL USE OF AUTOMOBILE

Use of a personal autornobile for business travel to a non-local city will be compensated for in
the following manner:

s Reimbursement will be based on the lesser of the total cost of the round trip mileage
reimbursement using a personal vehicle versus the cost of flying using the most economical
airfare. It is the responsibility of the traveler to provide the approving manager the
calculation of the requested amount due prier to the approval of the Travel Request Form.

s Excessive work hour time required to travel by auto (or bus or train) as compared to air
flight time will not be compensated.

. ». Other Modes:. of ~Transportation . - Reimbursement for other, more costly forms of
transportation (e.g. taxicabs) will be limited to an amount that would have been incurred had
the employee used his personal auto and as calculated in the manner noted above.

TRAVEL OUTSIDE THE CONTINENTAL UNITED STATES

Travel allowance and guidelines set forth will also apply to trips out of the country. However,
the traveler must convert payments from foreign funds to equivalent U.S. dollars at the current
rate of exchange for your destination. First class travel is prohibited. It is extremely important
for employees who are traveling internationally to notify the NFTA well in advance of the trip in
order to verify requirements and set the entry application process in motion if necessary. When
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traveling internationally please ensure that you have the necessary visa, immunizations, and
passports. If a visa is required, the fee should be placed on your expense report for
reimbursement. Also, be aware of any pertinent customs regulations fees for passports, visas and
any necessary vaccinations or medications will be reimbursed. All international travelers should
provide the NFTA with a copy of their passport so assistance can be provided in the event of
theft or loss during travel abroad. Foreign Per Diem Rates are indicated on the GSA website as
necessary.

TRAVEL EXPENSE REIMBURSEMENT

A Travel Expense Reimbursement Form (Attachment B) must be submitted within 30 days
of travel.

Mileage reimbursements must be submitted at least quarterly within 5 business days of the end
of the quarter using the Travel Expense Reimbursement Form. Requests for reimbursement may
occur more frequently. Details of the mileage request must be provided on the travel
reimbursement form,

Any requests that are not submitted within the designated time frames may be denied
reimbursement.

IMPORTANT TIPS TO COMPLETE THE TRAVEL EXPENSE REIMBURSEMENT
FORM: :

s Agenda -

¢ Boarding Passes must be attached.

e Documentthe éétu.atl,depanture and return time.

¢ Meals will OII1|}’ be reimbursed based on the per diem. No_receipts are required.
* Lodging will only be reimbursed based on original receipts.

* Original receipts for such things as taxis, airfare, bus, rail transportation, tolls or copy of
toll calculator.

¢ For travel out of the country, the traveler must convert payments from foreign funds to
equivalent U.S. dollars at the current rate of exchange.

¢ Cash advances must be deducted from the travel expense reimbursement form if received.
* Any deviations from this travel policy must be documented via a memorandum attached

to the travel reimbursement form.

Travel Expense Reimbursement form Approval Process:
* Below Manager level - by the Manager or Director

o Department Managers - by their Director

* Directors —reviewed by the Chief Financial Officer and then approved by the Executive
Director
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o Executive Director - reviewed by the Chief Financial Officer and then approved by the
Chairman of the Board

» Commissioners - reviewed by the Chief Financial Officer and then approved by the
Chairman of the Board

e Chairman of the Board - reviewed by the Chief Financial Officer and then approved by the
Vice Chairman.

Approved expense reports that are completed in accordance with the allowances set forth in the
guidelines are to be routed directly to the Chief Financial Officer. Reimbursements will be made
by company check, if the amount of expenses exceeds the amount of any cash advances or
prepaid items.

TRAVEL EXPENSE REIMBURSEMENT FOR NFTA COMMISSIONERS

Authority Board members shall be entitled to reimbursement of actual and necessary expenses
incurred, provided proper documentation is submitted with the Travel Expense Reimbursement
Form.

CASH ADVANCES

Cash advance requests to facilitate payment of costs incurred while traveling on Authority
business will be honored only in those instances where hardship would result. Such requests are
to be made in advance in the form of a request for check form to the Chief Financial Officer.
Any excess..of cash advances over allowable out-of-pocket costs must be refunded to the
Authority within 30 days of travel.

In the event excess cash advances are not refunded within 30 days, with the approval of the Chief
Financial Officer, wages may be garnished.

AUTHORITY CREDIT CARDS

Authority Credit Cards may not be used for meals while on travel status except with the prior
approval of the Executive Director. Cash Advances may be requested for travel related expenses.

DISCRETIONARY EXPENSES

Refreshments or Meals when Hosting Non-NFTA Transit or Public Officials:

There may be special circumstances when an employee is host to transit or public officials,
including Authority Board membeérs, where such hosting is essential to the business and interests
of NFTA. Hosting activities and expenditures must be reasonable, prudent, and subject to the
review and approval of the applicable Director and Executive Director, or Chairman of the Board
as appropriate prior to incurring any costs.

When special circumstances require an employee’s presence beyond reasonable hours of
employment, or if during normal work hours it is necessary and prudent that essential business
be conducted at a meal. In such instances, the approval of the Executive Director would be
required prior to reimbursement.
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TRAVEL REQUEST FORM

NAME:

Niagara Frontier Transportation Authority DEPARTMENT/DIVISION:

Serving Buffalo Niagara PURPOSE OF TRIP:

TRAVEL JUSTIFICATION:

TRAVEL FROM: TRAVEL TO:

DEPARTURE DATE: RETURN DATE:

TIME OF DEPARTURE: TIME OF RETURN:

ESTIMATED EXPENSES AMOUNT

REGISTRATION OR FEES: (ATTACH COPY OF AGENDA)

AIRLINE/BUS/RAIL

NUMBER OF DAYS OF LODGING AMOUNT PER DAY $0.00
IF LODGING IS ABOVE PER DIEM RATE ATTACH DOCUMENTATION :
SHOWING YOU HAVE CONTA’CTED 2 OTHER HOTELS IN THE AREAAND THIS IS

THE LOWEST RATE. o . T
NUMBER OF DAYS FOR MEALS AMOUNT PER DAY $0.00
TAXI OR OTHER MODE OF TRANSPORTATION AT DESTINATION
MILEAGE
TOLLS

TOTAL ESTIMATED EXPENSES:  $ 0.00

GENERAL LEDGER ACCOUNT TO BE CHARGED:

i certify that | have read and understand the Travel Guidelines:

Date:

Employee

APPROVED BY: SIGNATURE: DATE
IMMEDIATE SUPERVISOR:

DIRECTOR:

EXECUTIVE DIRECTOR:

CHAIRMAN OF THE BOARD (if applicable)

VICE CHAIRMAN OF THE BOARD (if applicable)

ATTACHMENT A
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New York State Department of Taxation and Finance : ST 1 29
Exemption Certificate (10/00)

Tax on occupancy of hotel rooms
) This form may only be used by government employees of the
United States, New York State or political subdivisions of New York State.

Nama of holef, mefel, ladging house, el Dates of occupancy

From: ] H Ter

Number and sineal Cily, village, or post cffica Slale ZIF code Country

This is to certify that |, the undersigned, am a representative of the depariment,
agency, or instrumentality of New York State, the Unitad States govemment, or the
political subdivision of New York State indicated below; that the charges for the
occupancy at the above establishment on the dates listed have been or will be paid for
by that governmental entily; and that these charges are incurred in the performance of
my official duties as a representative or employee of that govemmental entity.

Gavemimantal entily (fedem, sta, or kcal Agancy, deparimand, or divislon

Emgployes name (pial or hpe) Employeas iille Employea signature Date

Instructions for the government representative or employee

If you are on official New York State or federal government business and staying in a hotel or motel
1. Complete all Information requested in the box above.
2. Sign and date this exemption certificate in the box above.
3. Show the operator of the hotel or motel your appropriate and satisfactory identification.-
4. Give this completed Form ST-129 lo the operator of the establishment.

You may pay your hotel bill with cash, with a personat check or personal credit card, with a government
voucher, or with a government credit card,

Please note:
s If, while on official business, you stay at more than one location, you must complete an exemption
certificate for each establishment.
+ if you are in a group traveling on official business and staying in this particular hotel, each person must
complete a separate exemption certificate and give it to the hotel operator.

Caution: Wilifully Issuing a false or fraudulent certificate with the Intent to evade tax is a misdemeanor under
seclion 1817(m) of the Tax Law and section 210.45 of the Penal Law, punishable by a fine of up to $10,000.

Instructions for the operator of the hotel or motel

Keep this completed Form ST-129, Exernption Cerlificats, as evidence of exempt occupancy by New York
State and federal government employees who are on officlal business and staying at your establishment. You
must keep this exemption certificate for at least three years after the later of: 1) the due date of the last sales
tax return to which this exemption cerlificate applies; or 2) the date when you filed the return.

This exemption ceriificate is valid if the government employee is paying with:

+ Cash.

« A personal check or personal credit card.
+ A government voucher.

+ A government credit card.

Do not accept this certificate unless the representative or employae presenting It shows
appropriate and satisfactory Identlification.

ATTACHMENT C
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Annual Meeting
April 24,2014

CORPORATE:

2. C. (8) Authorization to Award Contract for Natural Gas

RECOMMENDATION: Staff recommends that the Board of Commissioners authorize an
agreement with the highest-ranking proponent for the provision of approximately 145,200 Dth’s
of natural gas annually to the NFTA and Metro for a two-year period commencing on the June 1,
2014, with the option of two one-year extensions.

INFORMATION: Natural Gas marketers are unable to hold the basis price (cost of
transportation of natural gas) for more than a day or two without adding to the price to cover
their risk. Therefore, staff requests authority to enter into an agreement with the highest ranking
proponent based upon the analysis of proposals received. Proposals will be evaluated by the
Manager of Financial Planning, Procurement Manager, Senior Accountant, Manager FMD and
Metro Equipment Engineer based on the following criteria: qualifications and experience in the
Natural Gas commodities market, financial stability, cost, and services provided. Proposals will
be opened and evaluated on May 6, 2014.

NFTA and Metro use natural gas for seasonal heating of all facilities and fueling of compressed
natural gas vehicles, when necessary. Formal competitive proposals are being solicited in
accordance with the specifications set torth in NFTA RFP 4409,

NFTA’s natural gas cost will be based on a pricing arrangement which includes a fixed basis and
the cost of the commodity as published by the New York Mercantile Exchange (NYMEX). The
agreement permits the Authority to lock in the cost of gas from time to time at its discretion.

FUNDING: Funding is provided in the annual operating budgets of NFTA and NFTA Metro.

“RESOLVED, that the Board hereby authorizes staff to enter into
an Agreement with the highest-ranking proponent for the provision
of natural gas as described above; and

BE IT FURTHER RESOLVED, that the Executive Director, her
designee and/or the Chairman, be and are hereby authorized to
execute an Agreement with the highest-ranking proponent for
services as described above; and

BE IT FURTHER RESOLVED, that said Agreement shall
include such additional terms, conditions and safeguards to the
Authority as deemed appropriate by the General Counsel; and

BE IT FURTHER RESOLVED, that the Chief Financial Officer,
be and he is hereby authorized to make payments under said
Agreement upon certification by the Chief Financial Officer, that
such payments are in order.”

CORPORATE 2. C.(8)
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Annual Meeting
April 24,2014

CORPORATE:

2. C. &) Authorization for Agreement, Akin, Gump, Strauss, Hauer & Feld,
LLP, Federal Legislative and Government Relations Services, NFTA

RECOMMENDATION: Staff recommends that the Board authorize an Agreement with Akin,
Gump, Strauss, Hauer & Feld, LLP (Akin Gump) for federal legisiative and government
relations services based on the proposals submitted in response to the Request for Proposals.

INFORMATION: The NFTA issued a Request for Proposals for legislative and government
relations services to advocate on behalf of Authority initiatives before federal departments,
agencies, and the United States Congress. Two proposals were received from Akin Gump,
Washington, D.C. and Van Scoyoc Associates, Washington, D.C.

The NFTA selection team consisting of the Executive Director, Interim Chief Financial Officer,
Director of Aviation, General Counsel, Manager of Government Affairs, Manager of
Procurement, Director of Public Transit and the Assistant Manager of Government Affairs
evaluated the firms based on account stewardship plan, knowledge of legislation, the existence of
any competing contractual priorities, knowledge of funding programs, team communication
skills, and compensation requirements.

Based on the-proposal and presentations, Akin Gump was the highest rated firm using the
established scoring method. The 'selection is based' on:Akin Gump’s extensive government
experience, knowtedge: of federal transportation programs and the political process, relat{onshlp
with key policy makers, and understanding of NFTA funding objectives.-

The Akin Gump team that will represent the NFTA includes: Victor Fazio, Senior Advisor and
former Congressman; Bill Paxon, Senior Advisor and former Congressman; Susan Lent, Partner
and former Counsel to the House of Representatives Committee on Transportation and
Infrastructure.

In 2013, Akin Gump successfully obtained congressional support for continued funding of the
Niagara Falls contract tower, leading to its removal from the list of contract towers the Federal
Aviation Administration had planned for closure. In addition, Akin Gump assisted with the
procurement of a consultant to undertake analysis of alternatives for the Buffalo-Ambherst
corridor, ensuring the scope of work, environmental review, and project development were done
in accordance with MAP-21. Akin Gump also advised on the advancement of the Allen Medical
Campus Light Rail Station, including Federal Transit Administration requirements for air rights
development.

CORPORATE 2, C.(9)

Comm. 12M-2

% Page 86 of 144



Annual Meeting
April 24,2014

Under the terms of the proposed agreement, the fixed fee for Akin Gump’s services for the three
years will be $10,000 per month plus expenses incidental to representation of the NFTA. In
addition, the NFTA may offer two one-year extensions at its discretion. The fees per month for
these professional services will be $10,000 in each year. Annual performance reviews will be
conducted and the NFTA will reserve the right to terminate the contract due to performance
failure prior to its expiration date.

FUNDING: Funding for this contract will be included in the NFTA’s annual operating budget.

“RESOLVED, that the Board hereby authorizes an Agreement
with Akin, Gump, Strauss, Hauer & Feld, LLP for the provision of
legislative and government relations services to the NFTA as
described hereinabove; and

BE IT FURTHER RESOLVED, that the Executive Director, her
designee and/or the Chairman be and hereby are authorized to
execute an Agreement with Akin, Gump, Strauss, Hauer & Feld,
LLP to provide legislative and government relations services to the
NFTA for a three-year period at a fee of 310,000 per month, plus
reimbursement for out-of-pocket costs and such other terms and
conditions as described hereinabove; and

BE IT FURTHER RESOLVED, that upon satisfactory
performance of services by Akin, Gump, Strauss, Hauer & Feld,
LLP and continued need for such services by the NFTA, said
Agreement includes the option for two additional one-year
renewals in accordance with the fee schedule set forth above; and

BE IT FURTHER RESOLVED, that said Agreement shall
include such terms, conditions and safeguards to the Authority as
deemed appropriate by the General Counsel; and

.. BE IT FURTHER RESOLVED, that the Chief Financial Officer
be and he is hereby authorized to make payments under said
Agreement, upon certification by the Manager, Government
Affairs that such payments are in order.”

CORPORATE 2. C. (9)
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412512014

RFP 4366
Federal Government Relations Services
RFP DOCUMENTS REQUIRED Van Scoyoc Akin Gump
{Completed by Procurement) Assoc, Strauss Hauer Feld
Washington, DC Washington, DC
Non-Collusive Cert X X
Disclosure of Prior Non-rep Determinations X X
| Signature X X
Cover Letter X X
Description of services X X
Mamt & Staff Qualifications X X
Resumes X X
References/Trans.Clients/Conflicts of Int. X X
Financial Statement X X
Cost Proposal X X

SELECTION CRITERIA

(Rate on a scale of 1 - 10, with 1

0 being the highest)

{Completed by Team)

Team Consensus

Qualifications and Experience:
demonstrated ability, references, past
performance, knowledge of legisiative and
political processes, knowledge of funding
programs and opportunities, assigned

team's communication skills. 40% 7.00 8.00
Technical Criteria: approach, methods,
account stewardship, commitment,
creativity and ability to provide legislative
and govemment relations in an advocacy .
role, competing contractual priorities of the
firm. 30% “ 8.00 9.00
Cost. 30% 10.00 10.00
TOTAL 8.20 9.30
Cost Proposals
Annual Fee
Year 1 $120,000 $120,000
Year 2 $120,000 $120,000
Year 3 $120,000 $120,000
Year 4 $120,000 $120,000
Year 5 $120,000 $120,000
Total $600,000 $600,000
Expenses travel travel
87 Comm. 12M-2
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Annual Meeting
April 24,2014

CORPORATE:

2. C. (10) Authorization for Agreement, Covne Textile Services, Doorway Mat
Services, NFTA and Metro '

RECOMMENDATION: Staff recommends that the Board approve Coyne Textile Services of
Buffalo, NY, for the provision of doorway mat services at all NFTA and Metro locations for the
period of May |, 2014 to April 30, 2019 at the estimated cost of $164,452.57.

INFORMATION: Doorway mat services are used at various NFTA locations to improve safety
while reducing maintenance and cleaning costs. RFP No. 4404 was issued in accordance with
NFTA Procurement Guidelines. This procurement was advertised twice and one proposal from
the same vendor was received each time. The evaluation review team, comprised of
representatives from Procurement, BNIA, Transit Police, and MTC Maintenance Departments,
determined that the proposal complied with all requirements of the RFP.

The term of the contract will be for three years with the option to renew for two additional one-
year terms, to be exercised at the discretion of the NFTA. Quantities, sizes, colors, type of mats
and schedules may change at any time throughout the term of the agreement. The total estimated
costs for year one is $29,803.80; year two $31,230.89; and year three $32,807.77. Option year
four is estimated at $34,435.05 and year five $36,175.06. ‘

FUNDING: Funding is included in the operating budgets of NFTA, NFTA/Metro, BNIA and
NFIA.

“RESOLVED, that the Board hereby authorizes an Agreement
with Coyne Textile Services for doorway mat services at all NFTA
and Metro locations at an estimated cost of $164,452.57 as
described above; and

BE IT FURTHER RESOLVED, that the Executive Director, her
designee and/or the Chairman, be and are hereby authorized to
execute an Agreement with Coyne Textile Services for doorway
mat services as described above; and

BE IT FURTHER RESOLVED, that said Agreement shall
include such additional terms, conditions and safeguards to the
Authority as deemed appropriate by the General Counsel; and

BE IT FURTHER RESOLVED, that the Chief Financial Officer,
be and he is hereby authorized to make payments under said
Agreement upon certification by the Business Centers, that such
payments are in order.”

CORPORATE 2. C. (1)

Comm. 12M-2
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CORPORATE:

2. C. (11)  Authorization for Agreement, Fingerlakes Technology Group,
Integrated Server and Storage Equipment, NFTA

RECOMMENDATION: Staff recommends that the Board award an Agreement to Fingerlakes
Technology Group for the lump sum amount of $415,937.00, for the acquisition, installation and
implementation of the integrated server and storage equipment and virtualization capability to
support NFTA corporate systems requirements.

INFORMATION: This project accomplishes multiple objectives for bringing the computer
server environment in our datacenter at the OCC current and enables substantial increases in both
cost efficiency and performance effectiveness, Some of the impacts include, but are not limited
to:
* Replaces “out of life” systems no longer supported by OEM vendors
¢ Virtualizes our server environment minimizing the growth and need to add physical
hardware to support applications
¢ Reduces the “footprint” in the OCC datacenter needed to support NFTA systems
* Allows the creation of “virtual servers” in minutes as opposed to waiting sometimes
weeks for additional hardware
+ Enhances storage envircnment for growth to accommodate increased demand
* Provides continuous availability. for.applications in the case of hardware failure .
+ Significantly enhances the performance management and security capabilities through
technology without anincrease in support staff
+ Positions NFTA ITS for cost effective Disaster Recovery solution options
¢ Employs industry standard, current technology

Fingerlakes Technology Group is an NFTA term consultant for the technology services and is an
authorized vendor under the New York State Contract for the equipment herein procured.

FUNDING: Funding is provided in the capital budgets of NFTA and Metro.

“RESOLVED, that the Board hereby authorizes an Apgreement
with Fingerlakes Technology Group for the acquisition, installation
and implementation of the integrated server and storage equipment
and virtualization capability for a lump sum of $415,937.00 as
described hereinabove; and

BE IT FURTHER RESOLVED, that the Executive Director, her
designee and/or the Chairman, be and are hereby authorized to
execute an Agreement with Fingerlakes Technology Group for the
total amount of $415.937.00 as described hereinabove; and

BE IT FURTHER RESOLVED, that said Agreement shall
include such additional terms, conditions and safeguards to the
Authority as deemed appropriate by the General Counsel; and

CORPORATE 2. Co (1)
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BE IT FURTHER RESOQOLVED, that the Chief Financial Officer,
be and she is hereby authorized to make payments under said
Agreement upon certification by the Chief Information Officer,
that such payments are in order.”

CORPORATE 2, C. (1)
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April 24,2014
3. AVIATION BUSINESS GROUP REPORT
A. Aviation Committee Report
B. Financial Update
C. Business Update
D. Resolutions
91 Comm. 12M-2
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Aviation Resolutions

i Niagara  Frontier — Transportation  Authority,  Acceptance  of
Aviation Resolutions 3. D. (1) through 3. D. (5)

L. Authorization for Agreement, LeighFisher, Inc., Passenger Facility Charge
Program, BNIA and NFIA

2, Authorization for Agreement, Union Concrete and Construction
Company, Airside Pavement Maintenance, NFIA

3. Authorization for Agreement, Thomann Asphalt Paving, Inc., Airside
Pavement Maintenance, BNIA

4, Authorization for Agreement, InterVISTAS Consulting, LLC, Aviation
Consulting Services and Air Service Development, NFIA and BNIA
5. Authorization for Procurement, Oshkosh Corporation, Runway Broom
Replacement, NFIA
Comm. 12M-2
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April 24,2014
AVIATION:
3. D. (i) Niagara Frontier Transportation Authority, Acceptance of Aviation

Resolutions 3. D. (1} through 3. D. (3}

The Executive Director advised that Items 3. D. (1) through 3. D, (5} have been discussed with
the Board of Commissioners of the NFTA, and the Board is unanimously in favor of all subject
Resolutions.

Whereupon, it was moved by Commissioner Baynes, seconded by Commissioner Gurney, that
the following Resolution be adopted:

“RESOLVED, that the Resolutions of the Niagara Frontier
Transportation Authority, identified as numbers 3. D. (1} through
3. D. (5) and dated April 24, 2014 as set forth herein, be and
hereby are accepted and approved in their entirety.”

AYES: ZEMSKY, SLOMA, DEMAKOS, GURNEY, ANSARI, BAYNES,
DURAND, HICKS, PERRY
NOES: NONE
ADOPTED

AVIATION 3. D. (i) = PAGE -i-
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AVIATION:

3. D. (D) Authorization for Agreement, LeighFisher, Inc., Passenger Facility
Charge Program, BNIA and NFIA

RECOMMENDATION: Staff recommends that the Board authorize an Agreement with
LeighFisher, Inc. to provide consulting services related to the Passenger Facility Charge (PFC)
program,

INFORMATION: The NFTA issued an REP for a PFC consultant to assist the authority with
the development and preparation of PFC applications and amendments. Responses were received
from 6 firms. Presentations were made to a review team consisting of the Manager of Grants and
Government Affairs, Senior Grants Specialist, Aviation Counsel, Manager of Aviation Finance
and Administration, and the Manager of Procurement. The proposals and presentations were
ranked on experience and qualifications of the firm, project approach, and cost. LeighFisher was
rated the highest as set forth in the attachment.

Specific consultant tasks shall include:

e Task A — New PFC Application #11 for BNIA and Amendments Requiring Consultation
— LeighFisher will complete PFC Application #I1 for imposition and use of PFCs at
Buffalo Niagara International Airport (BNIA) including any amendments that require
consultation and one trip to- BNIA for a fixed price budget of $36.000. Future BNIA
PFC applications within the contract period will be for a fixed price budget of $36.000.

s Task B — Additional Services — LeighFisher will complete closeouts of previous PFC
applications, review previously paid and completed projects to determine if they meet
PFC eligibility requirements for inclusion in future PFC applications and prepare and
process letter amendments for over budget PFC projects that do not require airline
consultation. This work will be performed on a noi-to-exceed basis at the average
blended billing rate of $180/hour or on a fixed price basis per NFTA election. Staff
estimates the cost of these services will not exceed $5,000 per year.

e Task C — New PFC Application for NFIA — LeighFisher will complete the first PFC
application for imposition and use of PFCs at the Niagara Falls International Airport
(NFIA) including any amendments that require consultation for a fixed price budget of
$16,000. Future NFIA PFC applications within the contract period will be for a fixed
price budget of $16,000.

The initial term of the contract will be for three years, with the option to extend for two
additional one-year terms.

FUNDING: 100 percent of the funding for this project comes from the pending approval of PFC
Application #11.

AVIATION 3. D. (1)
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“RESOLVED, that the Board hereby authorizes an Agreement
with LeighFisher, Inc., for consulting services relating to the
Passenger Facility Charge Program at the Buffalo Niagara
International Airport; and

BE IT FURTHER RESOLVED, that the Executive Director, her
designee and/or the Chairman, be and are hereby authorized to
execute an Agreement with LeighFisher, Inc. as described above;
and

BE IT FURTHER RESOLVED, that said Agreement shall
include such additional terms, conditions and safeguards to the
Authority as deemed appropriate by the General Counsel; and

BE IT FURTHER RESOLVED, that the Chief Financial Officer,
be and he is hereby authorized to make payments under said
Agreement upon certification by the Chief Financial Officer, that
such payments are in order.”

AVIATION 3. D. (1)

Comm. 12M-2
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Annual Meeting
April 24,2014

AVIATION:

3. D. 2 Authorization for Asreement, Union Concrete and Construction
Company, Airside Pavement Maintenance, NFIA

RECOMMENDATION: Staff recommends that the Board award the subject construction
contract to Union Concrete and Construction Company for the total bid amount of $176,760.00.

INFORMATION: Foreign Object Debris (FOD) and standing water pose a safety hazard to
aircraft. This project minimizes existing hazards to aircraft by removing a source of FOD, and
waterfow! attracting standing water. The scope of work is concentrated on taxiway K and is
accomplished through removing sediment from an 1100 foot long ditch, replacing an associated
taxiway drain inlet, and replacing concrete pavement surrounding the drain inlet.

Work on Taxiway K is to be performed during a continuous closure period of 45 days.

The project was publicly advertised in accordance with NFTA Procurement Guidelines. Six sets
of contract documents were distributed to potential prime bidders with four bids received as
follows:

Company ' Total Bid Amount
Union Concrete and Construction Company
West Seneca, New York $176,760.00

Robert Hill, President

Thomann Asphalt Paving, Inc.

Lancaster, NY $217,070.00
John D. Thomann, President

Accadia Site Contracting, Inc.

Depew, NY $246,320.00
Paul Marinaccio, President

Sicoli & Massaro, Inc.
Niagara Falls, NY $585,700.00
Dominic P. Massaro, President

It has been determined that the low bidder, Union Concrete and Construction Company, has the
knowledge, understanding, and ability to successfully accomplish the project work. The NFTA
Affirmative Action/EEQ office has been briefed on the bid results.

AVIATION 3. D. (2)

Comm. 12M-2
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FUNDING: Funding is provided in NFIA Operating Account 03-0219-520-5600.

“RESOLVED, that the Board hereby authorizes an Agreement
with Union Concrete and Construction Company, Inc. for airside
pavement maintenance at the Niagara Falls International Airport at
a cost of $176,760.00 as described above; and

BE IT FURTHER RESOLVED, that the Executive Director, her
designee and/or the Chairman, be and are hereby authorized to
execute an Agreement with Union Concrete and Construction
Company for the total amount of $176,760.00; and

BE IT FURTHER RESOLVED, that said Agreement shall
include such additional terms, conditions and safeguards to the
Authority as deemed appropriate by the General Counsel; and

BE IT FURTHER RESOLVED, that the Chief Financial Officer,

be and he is hereby authorized to make payments under said
. Agreement upon certification by the Director, Engineering, that
". - . such payments are in order.”

AVIATION 3. D. (2)

Comm. 12M-2
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AVIATION:

3, D. &) Authorization for Agreement. Thomann_Asphalt Paving, Inc., Airside
Pavement Maintenance, BNIA

RECOMMENDATION: Staff recommends that the Board award the subject construction
contract to Thomann Asphalt Paving, Inc. for the total bid amount of $171,280.00.

INFORMATION: Foreign Object Debris (FOD) poses a safety hazard to aircraft. This project
will correct pavement deterioration areas that produce FOD. The scope of work provides asphalt
pavements repairs at the following two areas:

o Taxilane Alpha 2 adjacent to Gate 18
e Taxiway Delta near taxiway Romeo

The project was publicly advertised in accordance with NFTA Procurement Guidelines. Four
sets of contract documents were distributed to potential prime bidders with four bids received as
follows:

Company Total Bid Amount

Thomann Asphalt Paving, Inc.
Lancaster, NY $171,280.00
John D. Thomann, President

Zoladz Construction Co., Inc.
Alden, NY $172,572.51
John Zoladz, President

Union Concrete & Construction Corp.
West Seneca, NY $207,655.00
Robert Hill, President

Accadia Site Contracting, Inc.
Depew, NY $256,100.00
Paul Marinaccio. President

It has been determined that the low bidder, Thomann Asphalt Paving, Inc., has the knowledge,
understanding, and ability to successfully accomplish the project work.

The NETA Affirmative Action/EEQ office has been briefed on the bid resuits.

FUNDING: Funding is provided in BNIA Operating Account 02-0219-520-5600.

“RESOLVED, that the Board hereby authorizes an Agreement
with Thomann Asphalt Paving for airside pavement maintenance at
the Buffalo Niagara International Airport at a cost of $171,280.00
as described above: and

AVIATION 3. D (3)

Comm. 12M-2

100 Page 101 of 144



Annual Meeting
April 24,2014

BE IT FURTHER RESOLVED, that the Executive Director, her
designee andfor the Chairman, be and are hereby authorized to
execute an Agreement with Thomann Asphalt Paving for the total
amount of $171,280.00; and

BE IT FURTHER RESOLVED, that said Agreement shall
include such additional terms, conditions and safeguards to the
Authority as deemed appropriate by the General Counsel; and

BE IT FURTHER RESOLVED, that the Chief Financial Officer,
be and he is hereby authorized to make payments under said
Agreement upon certification by the Director, Engineering, that
such payments are in order.”

AVIATION 3. D, (3

Comm. 12M-2
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AVIATION:

3. D. 4) Authorization for _Agreement, InterVISTAS Consulting, LLC,
Aviation Consulting Services and Air Service Development, BNIA and
NFIA

RECOMMENDATION:  Staff recommends that the Board authorize an Agreement with
InterVISTAS Consulting, LLC to serve as an aviation consultant for air service development at
the Niagara Falls International Airport and the Buffalo Niagara International Airport.

INFORMATION: Reguest for Proposal No. 4377 was issued for an air service development
consultant in accordance with NFTA procurement guidelines. Air service development
consulting services includes coordination of meetings with potential business partners and
development of strategies to expand passenger and cargo operations by identifying opportunities
both domestically and internationally. The consultant also assists in the development of
marketing materials for promotional campaigns, provides periodic reports identifying gconomic
trends and fare comparisons, and coordinates interrogatory reporting to governmental agencies.

An NFTA Review Team comprised of Aviation, Procurement, and Legal Department staff
evaluated all responses based upon qualifications/experience, technical criteria including project
approach/personnel commitments, and cost.  The Review Team determined InterVISTAS
Consulting, LLC possesses the highest level of qualifications required to perform the services.
InterVISTAS is the current incumbent air service development provider and has demonstrated
exemplary service to the NFTA. They have a broad range of domestic and international contacts
to assist with their etforts.

The term of the contract is for two years commencing June 1, 2014 with the option to renew for
2 one-year periods at the sole discretion of the NFTA. The consulting fees are based upon
contractual hourly rates at an amount not-to-exceed $200,000 during the two year contract period
and $100,000 annually during each optional renewal year. Consulting services will be provided
on an “as needed” basis.

FUNDING: Funding is provided in the NFIA and BNIA operating budgets.

“RESOLVED, that the Board hereby authorizes an Agreement
with InterVISTAS Consulting, LLC for aviation consuitant

services and air service development for an amount not-to-exceed
$200,000.00 as described hereinabove; and

BE IT FURTHER RESOLVED, that the Executive Director, her
designee and/or the Chairman, be and are hereby authorized to
execute an Agreement with InterVISTAS Consulting, LLC for an
amount not-to-exceed $200,000.00 as described hereinabove; and

AVIATION 3. D. (4)

Comm. 12M-2
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BE IT FURTHER RESOLVED, that said Agreement shall
include such additional terms, conditions and safeguards to the
Authority as deemed appropriate by the General Counsel; and

BE IT FURTHER RESOLVED, that the Chief Financial Officer,
be and he is hereby authorized to make payments under said
Agreement upon certification by the Director, Aviation, that such
payments are in order.”

AVIATION 3. D. (4)

Comm. 12M-2
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AVIATION:

3. D. (3) Authorization for Procurement, Oshkosh Corporation, Runway
Broom Replacement, NFIA

RECOMMENDATION: Staff recommends that the Board award the procurement of a runway
broom for snow / ice removal from runways and taxiways at the Niagara Falls International
Airport to Oshkosh Corporation, Appleton, Wisconsin for a total cost of $439,060.00.

INFORMATION: Aviation staff is responsible providing a safe environment for aircraft using
the airfield pursuant to Federal Aviation Regulation Part 139, Certification of Operation. Use of
runway brooms is an integral component to maintaining runways and taxiways during winter
snow / ice removal operations. In addition to current snow removal operations, aviation staff has
recently absorbed the additional responsibility of clearing the main runway during off-hours due
to staffing cutbacks on the military side.

The proposed procurement represents the planned.replacement of a runway broom purchased in
1993 which has exceeded its useful life. Request for Proposal 4376 was issued in accordance
with NFTA Procurement guidelines to solicit offers for this equipment. An NFTA Evaluation
Team consisting of members from the NFTA Procurement and NFIA Vehicle Maintenance
Department evaluated each proposal taking into account compliance with technical

specifications,. cost, and qualifications/experience. The Evaluation Team rated the equipment

sponsored by Oshkosh Corporation, Appleton, Wisconsin as the highest in addition to offering
the lowest cost. ’ : :

Aviation staff recommends acceptance of the proposal offered by Oshkosh Corporation,
Appleton, Wisconsin at a cost of $439,060.00.

FUNDING: Funding will be 100% Passenger Facility Charges.

“RESOLVED, that the Board hereby authorizes the procurement
of a runway broom for the removal of snow and ice from the
runways at the Niagara Falls International Airport from Oshkosh
Corporation at a cost of $439,060.00 as described hereinabove; and

BE IT FURTHER RESOLVED, that the Manager, Procurement,
be and she is hereby authorized to issue Purchase Orders to
Oshkosh Corporation for the procurement of a runway broom as
described hereinabove; and

BE IT FURTHER RESOLVED, that said Purchase Orders shall
include such additional terms, conditions and safeguards to the
Authority as deemed appropriate by the General Counsel; and

AVIATION 3. D. (%)

Comm. 12M-2
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BE IT FURTHER RESOLVED, that the Chief Financial Officer,
be and he is hereby authorized to make payments under said
Purchase Order upon certification by the Director, Aviation, that
such payments are in order.”

AVIATION 3. D. (5)

Comm. 12M-2
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Annual Meeting

April 24, 2014
4, SURFACE TRANSPORTATION BUSINESS GROUP REPORT
A, Surface Transportation Committee Report
B. Financial Update
C. Business Update
D. Resolutions
Comm. 12M-2
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Annual Meeting
April 24, 2014

Surface Transportation Resolutigons

i Niagara  Frontier  Transportation  Authority,  Acceptance of
Surface Transportation Resolutions 4. D. (1) through 4. D. (5)

I Acquisition of Real Property, 2259 Niagara Street, Metro

2. Authorization for Agreement, City of Niagara Falls, Seasonal Metro
Trolley Service, Metro

3. Authorization for Agreement, Sperry Rail Service, Ultrasonic Rail Tésting
Analysis and Reporting, LRRT

4, Authorization for Procurement, Penn Detroit Diesel Allison, Replacement
Hybrid Bus Batteries, Metro

5. Authorization to Adopt Revised NFTA Policy to Solicit Public Comment
and Conduct a Title VI Service and Fare Equity Analysis

Comm. 12M-2
Page 110 of 144
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Annual Meeting
April 24, 2014

SURFACE.:

4, D. (i) Niagara Frontier Transportation  Authority, Acceptance of
Surface Transportation Resolutions 4. D. (1) through 4. D. (5)

The Executive Director advised that Items 4. D. (1) through 4. D. (5) have been discussed with
the Board of Commissioners of the NFTA, and the Board is unanimously in favor of all subject
Resolutions.

Whereupon, it was moved by Commissioner Durand, seconded by Commissioner Hicks, that the
following Resolution be adopted:

“RESOLVED, that the Resolutions of the Niagara Frontier
Transportation Authority, identified as numbers 4. D. (1) through
4. D. (5) and dated April 24, 2014 as set forth herein, be and
hereby are accepted and approved in their entirety.”

AYES: ZEMSKY, SLOMA, DEMAKOQOS, GURNEY, ANSARI, BAYNES,
: DURAND, HICKS, PERRY
NOES: NONE
ADOPTED

SURFACE 4. D. (i) . PAGE -i-
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Annual Meeting
April 24, 2014

SURFACE:

4. D. (1)  Acquisition of Real Property, 2259 Niagara Street, Metro

RECOMMENDATION: Staff recommends that the Board authorize the purchase of property
commonly known as 2259 Niagara Street in the City of Buffalo (the “Property”) for the price of
$287,600. Staff further recommends that the Board, after due consideration of all of the relevant
facts and circumstances, authorize NFTA as SEQRA lead agency to adopt and issue a Notice of
Determination of Non-Significance for the action of the acquisition of the above-referenced real
property.

INFORMATION: The Property is owned by Exxon Mobil Oil Corporation and is located on the
southeast corner of Niagara and Ontario Streets. The Property is currently vacant but had been
operated as a service station for many years. The Property comprises approximately .95 acres of
land.

The Property is being acquired in conjunction with the Niagara Street Corridor Project
(“Project”). It will be used for the construction of a compact transit center that will include a 25-
space lighted park and ride lot, lighted bus loop, bicycle parking and a pedestrian pathway to the
existing Seaway Trail System. An extensive evaluation process of all potentially available
properties in this area was conducted by staff and this location was determined to be the best fit
for the Project. :

Staff commissioned an appraisal and review appraisal of the Property which established a market
value of $287,600. Metro is utilizing Federal Transit Administration funding for the acquisition
of the Property, and FTA regulations require the payment of market value,

Phase 1 and Phase II environmental site assessments have been performed on the property; the
results of the assessments indicated that existing site conditions had one area slightly above the
minimum threshold for contamination, which was reported by Exxon Mobil to the New York
State Department of Environmental Conservation. Exxon Mobil is requiring as a condition of
the transaction that the Property be transferred subject to deed restrictions that (1) prevent the
Property from being used for any residential construction, (2) prevent the use of groundwater on
the Property, (3) prevent the construction of underground structures, (4) prevent the Property
from being used for agricultural purposes and (5) require the use of vapor barriers where
necessary. These restrictions do not impact Metro’s proposed use of the Property and Exxon
Mobil has agreed to reimburse Metro for any remediation costs incurred as result of development
of the Property.

The Agreement of Sale provides that the NFTA has the right to terminate the Agreement up to
ten days prior to closing for any reason. This protects the NFTA in the event that any
contingency arises, such as if FTA does not approve Metro’s NEPA Application or the DEC
indicates it is going to require remediation of the Property as a result of the spill report.

SURFACE 4. D. (1)

Comm. 12M-2
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Annual Meeting
April 24,2014

The attached Notice of Determination of Non-Significance has been prepared by NFTA as lead
agency in accordance with SEQRA. After consideration of all of the required factors, the
conclusion is that the identified potential impacts of the Action are not significant in magnitude
or effect, and on the whole will be beneficial to the community and will not, either individually
or collectively, have a significant impact on the environment. Accordingly, the undertaking of
this Action will not significantly adversely affect the quality of the environment and no further
environmental review of the proposed Actien will be conducted.

FUNDING: Funding is provided through the Federal Bus Livability Grant as follows:

FTA 80%
NYSDOT 10%
NFTA 10%

“RESOLVED, that the Board hereby authorizes the purchase of
2259 Niagara Street in the City of Buffalo, for the reasons and
costs set forth and described above; and

BE IT FURTHER RESOLVED, that the Board hereby approves
and adopts the attached SEQRA Notice of Determination of Non-
Significance, and '

BE IT FURTHER RESOLVED, that the Executive Director, her
‘designee and/or the Chairman, be and hereby are authorized to
execute the necessary legal documents to effectuate the purchase
of 2259 Niagara Street in the City of Buffalo as set forth and
described above; and

BE IT FURTHER RESOLVED, that all such legal documents
shall include such additional terms, conditions and safeguards to
the Authority as deemed appropriate by the General Counsel; and

BE IT FURTHER RESOLVED, that the Chief Financial Officer,
be and he is hereby authorized to make payments under said legal

" documents upon cértification by the Director, Public Transit, that -+
such payments are in order.”

SURFACE 4. D. (1)

Comm. 12M-2
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617.20
Appendix B
Short Environmenteal Assessment Form

Instructions for Completing

Part 1 - Project Information. The applicant or project sponsor is responsible for the completion of Part 1, Responses
become part of the application for spproval or funding, are subject to public review, and may be subject to further verification.
Complete Part | based on information currently available, If additional research or investigation would be needed to fully
respond to any item, please answer as thoroughly as possible based on current information,

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful
to the lead agency; attach additional pages as necessary to supplement any item.,

Part 1 - Project and Sponsor Information

Name of Action or Project:
Niagara Straet Coryldor Bus Livablilly Project

Project Location (describe, and attach a location map):
2259 Niagara Sireel, Bulfalo, NY

Brief Description of Proposed Action;

A Gompact Translt Center (Project} Is proposed for the Intersection of Nlagara and Ontarlo Streat, 2259 Niagara Street. The Canter will be a be
400 square (eal, there wlll also be a 25 space park-and-ride lot, bicycle parking, and parking for up to seven buses. The NFTA willl purchass the
propanty, construct and operals (he facility.

The Site is currantly directly served by two bus routes Roule 5 and Route 40; other buses inlarsect or connact to these two routes, Tha Project
will connect passengara from lhe project area to three addition high demand bus routes, Routes 23, 32 and 35, and act as an accass point for
membars of he fransit dependent population to employment, haallh care services, and canters of commerce. The project also involves
upgrading exisling Iransit shelters, installing {raffic signal prioritization tachnology along Niagara Streed, lo allow buses to extend grasn lights,
and purchasing CNG buses. "~ T

Name of Applicant or Sponsor: Telephone: 745-855-7300
Nlagara Frontier Transportation Authority E-Mail: limothy_carvana@ntta,com
Address:
181 Ellicoft Street
City/PO: State: Zip Code:
Butfalo NY 14203
1. Does the proposed action only involve the legislative adoption of a pian, local law, ordinance, NO | YES

administrative rule, or regulation? _
If Yes, aitach a narrative description of the intent of the proposed action and the environmental resources that
may be affected in the municipality and proceed to Part 2. 1f no, continue to question 2.

2, Does the proposed action require a permit, approval or funding from any other governmental Agency? NO | YES

If Yes, list agency(s) name and permit or approval:

Faderal Transit Administratian - 80% funding [:[
Naw York State DOT - 10% matching funds

3.a. Total acreage of the site of the proposed ection? 0.94 acres
b. Total acreage to be physically disturbed? 0.94 acres
c. Total acreage (project site and any contiguous properties) owned

or controlled by the applicant or project sponsor? 0 acres

4, Check all land uses that oceur on, adjoining and near the proposed action,
ZUrban  [JRural (non-agricuiture) [JIndustrial §Z]Commercial [JResidential (suburban)

CIForest [Agriculture [JAquatic  [JOther (specify):
CJParkland
Page 1 of 4 | RESET
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5. Is the proposed action, NO | YES | N/A
a. A permitted use under the zoning regulations? E D
b. Consistent with the adopted comprehensive plan? l: E_

6. Is the proposed action consistent with the predominant character of the existing built or natural
landscape?

2
Q
e
=
[

N

7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?
If Yes, identify:

e
o]
)

L]

8. a. Will the proposed action result in a substantial increase in traffic above present levels?

-~
=
w

b. Are public transportation service(s) available at or near the site of the proposed action?

¢. Are any pedestrian accommaodations or bicycle routes available on or near site of the proposed action?

=
=
7 /]

9. Does the proposed action meet or exceed the state energy code requirements?
If the proposed action will exceed requirements, describe design featuires and technologies:

N

10. Will the proposed action connect to an existing public/private water supply?

wt
5]
7}

O [ O F00RE =30
SN

If No, describe method for providing potablie water:

N

11. Will the proposed action connect to existing wastewater utilities?

2
=}
-
et
w

If No, describe method for providing wastewater treatment:

N

12. a. Does the site contain a structure that is listed on either the State or National Register of Historic
Places?

b. Is the proposed action located in an archeclogical sensitive area?

-
<]
4]

N
Nl

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain NO | YES
wetlands or other waterbodies reguiated by a federal, state or local agency?
b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody? D
If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:
14. 1dentify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:
] shoreline [ Forest T Agricultural/grasslands [ Early mid-successional
[ Wetland MlUrban [ Suburban _ _
15. Does the site of the proposed action contain any species of animal, or associated habitats, listed “ I'NO | YES
by the State or Federal government as threatened or endangered? D
16. Is the project site located in the 100 year flood plain? [ NO | YES
AN
17. Will the proposed action create storm water discharge, either from point or non-point sources? NO | YES
if Yes,
a, Will storm water discharges flow to adjacent properties? ZIno []YEs l:l
b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
1f Yes, briefly describe: NO [Z]YES
crmate: will be Qv £ BW8 Sie ia g g
Page 2 of 4 | RESET J
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18. Does the proposed action include construction or other activities that result in the impoundment of NO | YES

water or other liquids {e.g. retention pond, waste lagoon, dam)?
L

If Yes, explain purpose and size:
19. Has the site of the proposed action or an adjoining property been the location of an active or closed NO | YES

solid waste management facility?

If Yes, describe: - D

=

20. Has the site of the proposed action or an adjoining property been the subject of remediation {ongoingor . | NO | YES

completed) for hazardous waste?

1f Yes, describe: ' |:|

1 AFFIRM THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF MY
KNOWLEDGE

Applicant/sponsor name: Date:

Signature:

Part 2 - I[mpact Assessment. The Lend Agency is responsible for the completion of Part 2. Answet all of the following
questions in Part 2 using the information contained in Part 1 and other materials submitted by the project sponsor or
otherwise available to the reviewer. When answering the questions the reviewer should be guided by the concept “Have my
responses been reasonable considering the scale and context of the proposed action?"

No, or Moderate

-small to large
impact- impact
may may
occur

I. Will the proposed action create a material conflict with an adopted land use plan or zoning
regulations?

2. Will the proposed action result in a change in the use or intensity of use of land?

3. Will the proposed action impair the character or quality of the existing community?

4. Will the proposed action have an impact on the environmental characteristics that caused the
cstablishment of a Critical Envivonmental Area (CEA)?

5. Will the proposed action result in an adverse change in the existing level of traffic or
affect existing infrastructure for mass transit, biking or walkway?

6. Wil the proposed action ceuse an increase in the use of energy and it fails to incorporate
reasonably available energy conservation or renewable energy opportunities?

7. Will the proposed action impact existing:
a. public / private water supplies?

b. public / private wastewster treatment utilities?

8. Will the proposed action impair the character or quality of important historic, archaeological,
architectural or aesthetic resources? ]

9. Wiil the proposed action result in an adverse change to natural rescurces (e.g., wetlands,
waterbodies, groundwater, air quality, flora and fauna)?

HEREREREREEE
OOO00OOon)|

Page 3 of 4 RESET
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Ne, or Maoderate

small to large
_ .| impact impaect
o : may may
’ ' o occur oceur

10. Will the proposed action_resultin an increase in the potential for erosion, flooding or drainage
problems? L—.:l

11. Will the proposed action create 2 hazard to environmental resources or human health? D

Part 3 - Determination of significance. The Lead Agency is responsible for the completion of Part 3. Forevery
question in Part 2 that was answered “moderate to large impact may occur”, or if there is a need to explain why a particular
element of the proposed action.may or will not result in a significant adverse environmental impact, please complete Patt 3.
Part 3 should, in sufficient detail, identify the impact, including any measures or design elements that have been included by
the project sponsor to avoid or reduce impacts. Part 3 should also explain how the lead agency determined that the impact
may ot will not be significant. Each potential impact should be assessed considering its setting, probability of occurring,
duration, irreversibility, geographic scope and magnitude. Also consider the potentiaf for short-term, long-term and
curnulative impacts.

The Projact Is tha creation of a new transit Park and Ride facllity. The NFTA wilt purchase land, construct a compact {ransit shelter and oparate
this sheiler a8 a conneclion polnt for fiva bus routes. This is Intended to Increase the ridership of these routas and provide bslter transit access
{0 the nelghborhood.

SHPO consultation has occurrad and they delermined construction and opsrallon of the project would not have significant adverse Impacts on
historic or cullural ragources.

Short-term adverse Impacts may accur due to the construction of the project including temporary increases In noise and traffic. However, these
irnpacts are minor and temporary.

No significant adverse lmpacts were idenified.

The project purpose of increased translt usage and access Is a bensflt to the residents and the nalghborhood carridor. This project will also
develop & currenlly vacant parcal Improving the visual quallly of {he araa, provide enhanced transit connectlons for local residents, provide & new
park and ride accessible to downlown employees, utilize a green fechnelogy (CNG busaes} to raduce lransportatlon emissions, and imprave bue
sarvice along the Niagara Strest Corridor through the ullllzation of traffic signal pioritization techrology. The further benafits of the use of this
tachnology provides for trafiic light synchronization, which will eliminate the possiblilty of prolonged Idling by busses at iraffic stops; thereby
rediucing impacts from transportation emissiona.

D - Check this box if you have determined, based on the information and analysis abave, and any supporting documentation,
that the proposed action may result in one or more potentially large or significant adverse impacts and an
environmental impact statement is required. ' _
Check this box if you have determined, based on the information and analysis above, and any supporting documentation,
that the proposed action will not result in any significant adverse environmental impacts.

Nlagara Frantler Transportation Authority April 17, 2014
Name of Lead Agency Date
Timothy P. Carvana Director, HSEQ
PriVl‘ ype Name o;gponsib'le Officer in Lead Agency ’ Title of Responsible Officer
M
Signature of Responsible Officer in Lead Agency Signatute of Preparer (if different from Responsible Officer)
[ PRINT | Page 4 of 4 [ RESET |
Comm. 12M-
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Annual Meeting
April 24,2014

SURFACE:

4, D. (2)  Authorization for Agreement, City of Niagara Falls, Seasonal Metro
Trolley Service, Metro

RECOMMENDATION: Staft’ recommends that the Board authorize an agreement with the
City of Niagara Falls for Metro to provide seasonal trolley service in Niagara Falls.

INFORMATION: For the past several years, Metro under agreement with the City of Niagara
Falls has provided additional seasonal fixed route, open door trolley service from the Niagara
Falls International Airport to downtown Niagara Falls using replica trolley vehicles whenever
possible. There were approximately 33,545 passenger boardings in 2013. Funding is provided
by the City of Niagara Falls through receipts from a hote!l bed tax.

Metro will provide a modified level of service compared to last year. The City will pay Metro
the sum of $88,333.33 per month for six months for the operation of this service for a total
payment of $530,000.

The term of the agreement shall commence on May 16, 2014 and terminate on October 31, 2014,
but may be terminated by Metro on thirty days notice if the City fails to make a payment when
due.
» Dates of Service
o May 16 — 31 Weekends only (Fri — Sun). This includes service on Monday, May
26 (Memorial Day) ' ' )
o- June 1 — Qct, 31 Daily

Metro will provide Niagara Falls hotels with passes for their customers to be used as proof of
fare. The pass will entitle customers to unlimited access on the trolley service, as well as on
Metro’s bus and rail service on the day and month for which they are validated by the Metro
operator upon boarding. For audit purposes, if a customer is provided with a pass or passes, the
hotel shall cause a statement to be placed on that customers bill noting the date and number of
passes provided.

FUNDING: No funding is required.

“RESOLVED, that the Board hereby authorizes an Agreement
with the City of Niagara Falls for Metro to provide seasonal trolley
service from the Niagara Falls International Airport to Downtown
Niagara Falls as described above; and

BE IT FURTEBER RESOLVED, that the Executive Director, her
designee and/or the Chairman, be and are hereby authorized to
execute an Agreement with the City of Niagara Falls, as described
above; and

SURFACE 4, D, (2)
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Annual Meeting
April 24,2014

BE IT FURTHER RESOLVED, that said Agreement shall
include such additiona! terms, conditions and safeguards to the
Authority as deemed appropriate by the General Counsel.”

SURFACE 4. D. (2)

Comm. 12M-2
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Annual Meeting

April 24, 2014
SURFACE:
4, D. 3 Authorization for Agreement, Sperry Rail Service, Ultrasonic Rail

Testing Analvsis and Reporting, LRRT

RECOMMENDATION: Staff recommends that the Board authorize an agreement with Sperry
Rail Service of Danbury, Connecticut in the amount of $30,066.71 for annual ultrasonic rail
testing analysis and reporting.

INFORMATION: Ultrasonic rail testing checks the integrity of the rail throughout the system
for defects that might affect the safety of the passengers of the rail. This testing is completed on
an annual basis,

The NFTA formally advertised and solicited RFP No. 4296 for ultrasonic rail testing analysis
and reporting. Two responses were received. Sperry Rail Service was highest ranked as well as
the lowest cost proposer. The term of the Agreement will be five years.

FUNDING: Funding is provided in the rail operating budget.

“RESOLVED, that the Board hereby authorizes an Agreement

with Sperry Rail Service for the annual uitrasonic rail testing

analysis and reporting at a cost of $30,066.71 as described
" hereinabove; and o '

- BEIT'FURTHER RESOLVED, that the Executive Director, her.
" “designee and/or the Chairman, be and are hereby authorized to
execute an Agreement with Sperry Rail Service for the annual
ultrasonic rail testing analysis and reporting as described
hereinabove; and

BE IT FURTHER RESOLVED, that said Agreement shall
include such additional terms, conditions and safeguards to the
Authority as deemed appropriate by the General Counsel; and

BE IT FURTHER RESOLVED, that the Chief Financial Officer,
be and he is hereby authorized to make payments under said
Agreement upon certification by the Director, Public Transit, that
such payments are in order.”

SURFACE 4. D. (3)

Comm. 12M-2
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Annual Meeting

April 24, 2014
SURFACE:
4. D. (4) Authorization for Procurement, Penn Detroit Diesel Allison,

Replacement Hybrid Bus Batteries, Metro

RECOMMENDATION: Staff recommends that the Board approve the purchase of four (4)
hybrid bus batteries for $186,140.00 from Penn Detroit Diesel Allison of Buffalo, NY.

INFORMATION:  NFT Metro operates 98 hybrid buses. Thirty (30) of these buses were
placed in service in 2006. The batteries on these buses are approaching the end of their useful
lives and require replacement. These replacement batteries will begin this process.

The procurement was bid in accordance with the NFTA Procurement Guidelines and only one
bid was received.

The Internal Audit Department has conducted a single bid audit and has determined that the price
bid by Penn Detroit Diesel Allison is fair and reasonable.

FUNDING: Funding is provided in Metro’s operating account.

“RESOLVED, that the Board hereby authorizes the procurement
of four (4) replacement hybrid bus batteries from Penn Detroit
Diesel Allison at a cost of $186,140.00, as described above; and

BE IT FURTHER RESOLVED, that the Manager, Procurement,
be and she is hereby authorized to issue Purchase Orders to Penn
Detroit Diesel Allison for the procurement of said batteries to be
used as described hereinabove; and

BE IT FURTHER RESOLVED, that said Purchase Orders shall
include such additional terms, conditions and safeguards to the
Authority as deemed appropriate by the General Counsel; and

BE IT FURTHER RESOLVED, that the Chief Financial Officer,
be and he is hereby authorized to make payments under said
Purchase Order upon certification by the Director, Public Transit,
that such payments are in order.”

SURFACE 4. D. (4)

Comm. 12M-2
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Annual Meeting
April 24,2014

SURFACE:

4, D. &) Authorization to Adopt Revised NFTA Policy to Solicit Public
Comment and Conduct a Title VI Service and Fare Equity Analysis

RECOMMENDATION: Staff recommends that the Board authorize the adoption of a revised
Title VI Policy to include a Disparate Impact Policy and a Disproportionate Burden Policy.

INFORMATION: As a federally funded and regulated transit provider, through the Federal
Transit Administration (FTA), the Niagara Frontier Transportation Authority (NFTA) has a
responsibility to adhere to the letter and spirit of Title VI of the Civil Rights Act of 1964 as well
as the policies set forth in the Executive Order on Federal Actions to Address Environmental
Justice (EJ) in Minority Populations and Low-Income Populations (1994).

The FTA requires that recipients of FTA funding prepare and submit service and fare equity
analyses for proposed major service changes, The purpose of this policy is to establish a
threshold which identifies when the adverse effects of a major service change and/or fare
increase are borne disproportionately by minority or low-income populations.

Staff proposes to establish the Disparate Impact Policy and Disproportionate Burden Policy in
compliance with FTA Circular 4702.1B (October 1, 2012).

Section 4 of the NFTA Policy Regarding The Soliciting of Public Comment and Conducting a
Title VI Service and Fare Equity Analysis on Transit Service and Fare Changes will be amended
to include sub-sections A and B as follows: :

A. Title VI Disparate Impact Policy — A twenty percent (20%) threshold above which an
impact will be deemed “a statistically significant disparity.” If the percentage
difference between the minority population affected by the service or fare change is
more than twenty percent (20%) above the minority population of the overall service
area, a disparate impact exists.

B. Environmental Justice Disproportionate Burden Policy — A twenty percent (20%)
threshold above which an impact will be deemed *a statistically significant
disparity.” If the percent difference between low-income population affected by the
service or fare change is more than twenty percent (20%) above the low-income
population of the overall service area, a disparate impact exists.

FUNDING: No funding is required.

“RESOLVED, that the Board hereby adopts the revised policy to
solicit public comment as set forth hereinabove.”

SURFACE 4. D. (5)

Comm. 12M-2

122 Page 123 of 144



Revised
THE SOLICITING OF PUBLIC COMMENT AND CONDUCTING
A TITLE VI SERVICE AND FARE EQUITY ANALYSIS
ON TRANSIT SERVICE AND FARE CHANGES

Adopted by the Board of Commissioners March 26, 2012

NFTA policy is to disseminate information and to solicit and respond to public comment on
bus/rail service and fare changes to the extent reasonable and practical. Specific elements
of this policy are as follows:

1. Except when impossible because of an emergency condition, advance notice of not less than
one week will be given to the affected public of minor route and schedule changes. Methods of
providing such notice include but are not limited to distribution of revised timetables, handouts, posted
notices and/or media releases. In addition, one month's advance notice of any permanent route change
will be provided to the chief elected official of any affected local government entity, if possible.

2. Major Service changes ar any change in the fare structure will be submitted to the NFTA
Board prior to any public discussion or implementation. A major service change for big bus or rail service
is defined as a change or changes in any route other than a school tripper route 1) that increases or
decreases the number of daily bus or rail car trips on any route by 25% or more, 2) changes the
permanent length of a route by 25% or more, or 3) is otherwise considered by staff as having significant
-impact on our riders. A major service change for MetroLink service is defined as a change or changes 1)
that Impact 5% or more of Metro's overall fixed route bus and rail annual service hours, or 2) is - -
otherwise considered by staff as having significant impact on our riders.

3. If a major service change involves a reduction in service, or a change in fares is proposed, the
NFTA Board will be requested to authorize a formal solicitation of public comment, A notice of the
proposed change(s} will be published in a newspaper of general circulation and also, if applicable, in
newspapers oriented to the specific groups or communities affected and in buses and rail cars. Such
published notices will include information as to the date, time and location of any public hearings. Not
sooner than thirty days after the notices are published and posted at least one public hearing shall be
held. Special promotional fares are not included in the requirements of this section.

4, Staff will conduct a Service and Fare Equity Analysis required by FTA for compiiance with Title
VI of the Civil Rights Act of 1964 to assess the effects of a proposed fare or major service change on
minority and low-income populations during the planning of such changes. The Service and Fare Equity
Analysis will also apply the Disparate Impact threshold and the Disproportionate Burden threshold to
the major service changes or changes in fares as follows:

A. Title VI Disparate Impact Policy — A twenty percent (20%) threshold above which an impact
will be deemed “a statistically significant disparity.” If the percentage difference between
the minority population affected by the service or fare change more than twenty percent
{20%) above the minority population of the overall service area, a disparate impact exists.

B. Environmental Justice Disproportionate Burden Policy — A twenty percent {20%) threshold
above which an impact will be deemed “a statistically significant disparity.” If the percent
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difference between low-income population affected by the service or fare change is more
than twenty percent (20%) above the low-income population of the overall service area, a
disproportionate burden exists.

The Analysis will also address alternatives available for people affected by the changes. The
results of the Analysis will be reported to the NFTA Board prior to any public discussion or
implementation of the proposed changes.

5. Staff will consult with private operators as required by NFTA policy on new and restructured
service. Such consultation will occur after the proposal is submitted to the NFTA Board but prior to
securing final Board approval. A report of the results of the consultation shall be given to the NFTA
Board.

6. A report of all public comments received and the responses given, as well as the results of the
consultation with private operators will be given to the Board. Recommended changes in the proposal
as a result of public comment or the consultation with private operators may also be presented.

7. Following completion of the process described in paragraphs 2 through 6 above, the NFTA
Board may authorize staff to implement the changes or may direct other action, Final public notice of
major changes in service or any changes in the fare structure will be given by the methods stated in
paragraph 1 above, at least ten days in advance of the effective date of the change.

8. Appropriate Erie County officials will be notified of any change that either eliminates a bus
route or reduces service on a route by more than 10%, as required by the agreement between NFTA and
Erie County.
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Annual Meeting
April 24, 2014

Property/Risk Management Resolutions

F)

Niagara  Frontier  Transportation  Authority, — Acceptance  of
Property/Risk Management Resolutions 5. D. (1) through 5. D. (11)

Approval of Guidelines for Acquisitions and Dispositions of Real
Property, NFTA and NFT Metro System, Inc.

Authorization for Agreement, North Buffalo Rails-To-Trails Project, City
of Buffalo

Authorization for Agreement, Tonawanda Rails-To-Trails Project, County
of Erie

Authorization for Lease Amendment Agreement, Robert E. Wetzel and
Ronald L. Wetzel, 1105 Wehrle Limited Partnership, Demolition Project,
BNIA

Authorization for Lease Agreement, Gray Manufacturing Industries, LLC,
Port Terminal A

Ratification of Permit Agreement, United States Coast Guard, Boat
Harbor'

Authorization for Use, New York State Department of Environmental

- Conservation, Boat Slip, Boat Harbor

Authorization for Use, Town of Hamburg Police Department, Boat Slip,
Boat Harbor

Authorization for License Agreement, Cystic Fibrosis Foundation of
Western New York, Boat Harbor

Authorization for License Agreement, Wellness Institute of Buffalo, Boat
Harbor/Outer Harbor

Authorization for License Agreement, USA Distance Skateboard
Association, Boat Harbor/Outer Harbor
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Annual Meeting
April 24,2014

PROPERTY:

5. D (i) Niagara Frontier Transportation Authority. Acceptance of Property
Resolutions 5. D, (1) through 5. D. (11)

The Executive Director advised that Items 5. D. (1) through 5. D. (11) have been discussed with
the Board of Commissioners of the NFTA, and the Board is unanimously in favor of all subject
Resolutions.

Whereupon, it was moved by Commissioner Sloma, seconded by Commissioner Durand, that the
following Resolution be adopted:

"RESOLVED, that the Resolutions of the Niagara Frontier
Transportation Authority, identified as numbers 3. D. (1)
through 5. D. (11) and dated April 24, 2014 as set forth herein, be
and hereby are accepted and approved in their entirety.”

AYES: ZEMSKY, SLOMA, DEMAKOS, GURNEY, ANSARI, BAYNES,
DURAND, HICKS, PERRY*

ABSTENTION: PERRY [*ltem 5.D.2 and Item'5. D. 8 only}.-

NOES:  NONE

ADOPTED

PROPERTY 5. D. (i) « PAGE -i-
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Annual Meeting
April 24,2014

PROPERTY:

5. D. (1) Approval of Guidelines for Acquisitions and Dispositions of
Real Propertv, NFTA and NFT Metro System, Inc.

RECOMMENDATION: Staff recommends that the Board approve the attached Guidelines for
Acquisitions and Disposition of Real Property for the NFTA and NFT Metro System, Inc.

INFORMATION: The Public Authorities Law provides that the Board shall review and
approve the NFTA/Metro Guidelines for the Acquisition and Disposition of Real Property on an
annual basis. The Guidelines are attached and have not been changed since the Board reviewed
and approved them last year.

FUNDING: No funding is necessary.

“RESOLVED, that the attached Guidelines for Acquisitions and
Dispositions of Real Property for the Niagara Frontier
Transportation Authority and the Niagara Frontier Transit Metro
System, Inc. are hereby approved.”

PROPERTY 5. D. (1)
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Reference: EXECUTIVE

Title: ACQUISITION AND DISPOSITION CF REAL PROPERTY
Policy Number: 01-01-09
Revision Date: 04-25-13

NIAGARA FRONTIER TRANSPORTATION AUTHORITY
NIAGARA FRONTIER TRANSIT METRO SYSTEM, INC.

GUIDELINES FOR ACQUISITIONS AND DISPOSITIONS OF REAL PROPERTY

These Guidelines set forth the policies and procedures to be followed for the acquisition and/or
disposition of real property for the Niagara Frontier Transportation Authority and the Niagara
Frontier Transit Metro System, Inc. (collectively referred to as “NFTA".

Definitions

For the purpose of these Guidelines, an “Acquisition” is a conveyance of real property to the
NFTA as title in fee simple, title subject to retention of a life estate or a life use, lease where the
lease term including options is fifty years or more or permanent easement.

For the purpose of these Guidelines, a "Disposition” is a conveyance of real property from the
NFTA as title in fee simple, title subject to retention of a life estate or a life use, leasehoid or
permanent easement.

| PURPGCSE

The NFTA's enabling legislation provides that the NFTA may acquire, hold and dispose of real
property in the exercise of the NFTA's powers. - The purpose:for any potential- Acquisition: or:.
Disposition should be examined:in. the context of the NFTA's statutory powers to determine
whether this standard has been met.

I COMPLIANCE

Any Acquisition or Disposition must be made in accordance with all applicabie laws, including
section 2896 of the Public Authorities Law and the NFTA's enabling legislation, rules,
regulations and grant agreements, including associated grant application and management
guidelines. All Acquisitions and Dispositions are subject to Board approval, except that the
Executive Director has the authority to execute Agreements for easements over and under
NFTA real property to provide utility services for the NFTA or tenants of the NFTA

il PROCEDURE

The Manager, Real Property, is the contracting officer responsible for the NFTA's compliance
with and enforcement of these Guidelines. Acquisitions and Dispositions will be managed by
the Real Property Department in accordance with the following procedures.

1. Requests for Acquisitions or Dispositions may be generated by Director, Aviation,
Director, Surface Transportation or Manager, Real Property, depending on where the
real property is located and which business unit is responsible for that area. Requests
made by the Director, Aviation must be coordinated with, and generally consistent to, the
current Airport Layout Pian and Master Plan. Requests must be documented in the form
“Request for Disposal of Capital and Non-Capital Assets” and the relevant procedures
followed as set forth in the Guidelines of Disposal of Capital and Non-Capital Assets.
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The Real Property Department shall notify the Grants Department of the request. The
Grants Department shall ascertain if any funding is available, whether any grant
agreements need to be complied with, and/or determine whether the approvai of a
Grantor must be obtained. The Real Property Department shall provide sufficient
information to the Grants Department to satisfy the request of any Grantor.

. The Real Property Department shalt provide for all sales of real property sixty days

notice to the county, city, town and village in which the real property is located prior to
offering the property for sale in accerdance with section 1299-g of the Public Authorities

Law.

The Real Property Department shall notify the Greater Buffalo-Niagara Regional
Transportation Council (‘GBNRTC") of all requests for Dispositions of real property
located in former railroad right-of-way corridors that have been identified for potential
transportation infrastructure development so that the GBNRTC can seek comments in
order to maintain the objectives of the regional planning process.

. The Real Property Department shall have the number of appraisals prepared that the

Manager, Real Property, deems sufficient to establish the fair market value of the real
property, unless the provisions of 49 CFR Part 24, Uniform Relocation Assistance and
Real Property Acquisition for Federal and Federally Assisted Programs, or any grant
agreement, if applicable, require a specific appraisal process, in which case that process
will be followed. Real property may not be sold for less than its fair market value except
as specified in paragraph 7 of this section.

All Dispositions shall be made by publicly advertising for bids, except as set forth in
paragraph 7 of this section. The advertisement for bids shall be made at such time prior
to the Disposition or contract for Disposition, through such methods, and on such terms
and conditions as shall permit full and free competition consistent with the value and
nature of the real property. All bids shail be publicly disclosed at the time and place
stated in the advertisement. The award shall be made with reasonable promptness by
notice to the responsible bidder whose bid, conforming to the invitation for bids, will be
the most advantageous to the NFTA, price and other factors considered. The NFTA
retains the right to reject all bids when it is in the public interest to do so.

Dispositions may be negotiated or made by pubiic auction without public advertising for
bids but subject to obtaining such competition as is feasible under the circumstances, if:

(a)
(b)

(c)

(d)

(e)

the fair market value of the real property does not exceed $15,000;

bid prices after advertising are not reasonable, either as to all or some part of

the real property, or have not been independently arrived at in open
competition;

the Disposition wili be to New York State or any political subdivision, and the
estimated fair market value of the real property and other satisfactory terms
of the Disposition are obtained by negotiation;

the Disposition is for an amount less than the estimated fair market vaiue of
the real property, under those circumstances permitted in section 2897 (7) of
the Public Authorities Law; or

such action is otherwise authorized by law.

An explanatory statement shalt be prepared of the circumstances of each Disposition by
negotiation of:

(a)

real property that has an estimated fair market value in excess of $100,000,
except that any real property disposed of by lease or exchange shalil only be
subject to clauses (b} and (c) of this subparagraph; or
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(b) any real property disposed of by [ease, if the estimated annual rent over the
term of the lease is in excess of $15,000; or

{c) any real property disposed of by exchange, regardless of value.

Each such statement shail be transmitted as required by Section 2897 of the Public
Authorities Law not less than ninety days in advance of the disposition, and a copy
thereof shall be preserved in the files of the NFTA.

8. The Real Property Department shall provide sufficient information to the Health, Safety
and Environmental Quality (*HSEQ") Depariment to enable the HSEQ Department to
issue a recommendation as to the level of environmental review necessary for any
Acquisition or Disposition. The HSEQ Department shall be responsible for conducting
the review and providing the resuits and recommendation to the Manager, Real
Property, and the Manager, Grants, if necessary to comply with a Grantor's
environmental review requirements.

9. The Real Property Department shall obtain Board approval for the Acquisition or
Disposition.

10. The Real Property Department shall provide the Legal Department with sufficient
information to prepare the documents necessary to effectuate the Acquisition or
Disposition.

11. The Real Property Department shall coordinate payment for any Acquisitions with the
Grants and Accounting Departments.

12. The Real Property Department shall advise the Property Accountant and Director, Risk
Management and Special Projects, of all Acquisitions and Dispositions and coordinate
the appropriate accounts for the deposit of any payments with the Grants and
Accounting Departments.

13. The Real Property Department shall coordinate any relocation activities required by 49
CFR Part 24.

Guidelines

The Guidelines shall be annually reviewed and approved by the Board, The Manager, Real
Property, shali ensure that a copy of the Guidelines as reviewed and approved by the Board is
filed with the New York State Comptroller no later than March 31 each year and is posted on the
NFTA website.

Inventory and Reporting

The Manager, Real Property, is responsible for ensuring that the NFTA maintains adequate
inventory controls and accountability systems of all real property under its control. The real
property shall be inventoried on an annual basis to determine which real property shall be
disposed of. A written report of such real property shali be included with the annual report on
real property.

The Manager, Real Property, is responsible for preparing an annual report listing all real
property of the NFTA, all real property that the NFTA intends to dispose of and all such property
disposed of during such period. The report must also include the price received for all real
property that the NFTA disposed of during such period, and the name of the purchaser. The
report shall be delivered to the New York State Comptroller, the Authorities Budget Office,
Director of Budget, Commissioner of General Services and the Legisiature within 90 days after
the end of the NFTA's fiscal year.
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Annual Meeting
April 24, 2014

PROPERTY:

5. D. ) Authorization  for  Agreement,  North  Buffalo  Rails-To-
Trails Project, City of Buffale

RECOMMENDATION; Staff recommends that the Board authorize an Agreement with the
City of Buffalo that would permit the construction of a rails-to-trails project on a portion of the
NFTA’s Tonawanda right-of-way.

INFORMATION: The City of Buffalo is the project sponsor for a federally funded project for
the design and construction of a bicycle/pedestrian trail along the NFTA’s railroad right-of-way
property running from Main Street at the NFTA’s LaSalle Station to Kenmore Avenue and a
connection between Shoshone Park to Kenmore Avenue and Taunton Place.

The path will be twelve-feet wide with delineated access through the LaSalle Station parking lot.
Areas where the path intersects streets will be improved by reconstructing portions of the
existing streets and decorative landscaping including boulders. New lighting and benches,
bicycle racks and trash receptacles will be installed where appropriate.

The Tonawanda right-of-way was listed in the NFTA’s 2010 Strategic Assessment Update as a
corridor with no immediate opportunity for major transit investment but a potential candidate to
be monitored for the future. Any rail extension project would take at least ten years from the
start of application for funding to completion of construction. The propoesed term of the
Agreement is ten years with a ten-year renewal provided that the NFTA does not need the right-
of-way for transit use at the time of the renewal. )

The City has agreed to maintain the NFTA’s entire right-of-way property in the area where the
path is to be constructed for the term of the Agreement and will indemnify the NFTA for the use
of the right-of-way.

FUNDING: No funding is required.

“RESOLVED, that the Board hereby authorizes an Agreement
with the City of Buffalo for construction and maintenance of a
bicycle/pedestrian path_on a portion of the Niagara Frontier
Transportation Authority’s Tonawanda right-of-way property; and

BE IT FURTHER RESOLVED, that the Executive Director, her
designee, and/or the Chairman, are hereby authorized to execute an
Agreement with the City of Buffalo for construction and
maintenance of a bicycle/pedestrian path on a portion of the
NFTA’s Tonawanda right-of-way property; and

BE IT FURTHER RESOLVED, that said Agreement shall
include such terms and conditions as are required by the General
Counsel.”

PROPERTY 5.0, (2)
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Annual Meeting
April 24, 2014

PROPERTY:

5. D. 3 Authorization for Agreement, Tonawanda Rails-To-
Trails Project, County of Erie

RECOMMENDATION: Staff recommends that the Board authorize an Agreement with the
County of Erie that would permit the construction of a rails-to-trails project on a portion of the
NFTA’s Tonawanda right-of-way.

INFORMATION: The County of Erie is the project sponsor for a federally funded project for
the design and construction of a bicycle/pedestrian trail along the NFTA’s railroad right-of-way
property running from Kenmore Avenue, in the Town of Tonawanda, to State Street in the City
of Tonawanda.

The path will be twelve-feet wide. Areas where the path intersects streets will be improved by
reconstructing portions of the existing streets and decorative landscaping including boulders.
New lighting and benches, bicycle racks and trash receptacles will be installed where
appropriate.

The Tonawanda right-of-way was listed in the NFTA’s 2010 Strategic Assessment Update as a
corridor with no immediate opportunity for major transit investment but a potential candidate to
be monitored for:the future. Any rail extension project would take at least ten:-years from-the
start of applic‘atiorr'for funding to completion of construction.” The proposed term of the
Agreement is ten years commencing October 24, 2011, with a ten-year renewal provided that the
NFTA does not need the right-of-way for transit use at the time of the renewal.

The Town of Tonawanda and the City of Tonawanda have agreed to maintain the NFTA’s entire
right-of-way property in the area where the path is to be constructed for the term of the
Agreement and witl indemnify the NFTA for the use of the right-of-way.

FUNDING: No funding is required.

“RESOLVED, that the Board hereby authorizes an Agreement
with the County of Erie for construction and maintenance of a
bicycle/pedestrian path on a portion of the Niagara Frontier
Transportation Authority’s Tonawanda right-of-way property; and

BE IT FURTHER RESOLVED, that the Executive Director, her
designee, and/or the Chairman, are hereby authorized to execute an
Agreement with the County of Erie for construction and
maintenance of a bicycle/pedestrian path on a portion of the
NFTA’s Tonawanda right-of-way property; and

BE IT FURTHER RESOLVED, that said Agreement shall
include such terms and conditions as are required by the General
Counsel.”

PROPERTY 5.0, (3)
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Annual Meeting
April 24, 2014

PROPERTY:

5. D. (4) Authorization for Lease Amendment Agreement, Robert E.
Wetzel and Ronald L. Wetzel, 1105 Wehrle Limited
Partnership, Demolition Project, BNIA

RECOMMENDATION: Staff recommends that the Board authorize an amendment to lease
agreement with 1105 Wehrle Limited Partnership, successor in interest to the partnership of
Robert E. Wetzel and Ronald L. Wetzel to release certain land to the NFTA and to fix the rent

for the last five years of the term of the agreement. The amendment will be effective May 1,
2014,

INFORMATION: The NFTA and Robert E. Wetzel and Ronald L. Wetzel entered into a lease
agreement dated June 29, 1978, whereby the NFTA leased a vacant tract of land located at the
Buffalo Niagara International Airport fronting Cayuga Road. The tract of land is approximately
30 feet front and rear by 387 feet in depth. The tract of land is adjacent to Wetzel’s Service
Station and the intended use is for ingress and egress to the rear portion of Wetzel Service
Station. The lease expires on December 31, 2022,

The NFTA recently acquired the property located on the corner of Cayuga Road and Wehrle
Drive which housed a Mobile gas station, The NFTA is undertaking the demolition of the
former Mobile station as part of an FAA funded project. The demolition project eliminates an
obstruction at the end of the runway in compliance with FAA regulations. In order to complete
the demolition project the NFTA needs to take back approximately 241 square feet of the leased
premises. The current rent for the land is $3,247 annually and there will be no reduction in rent
for the release of land to the NFTA. The rent is scheduled to increase on January 1, 2017 based
upon the appraised value of the land. In order to avoid the cost of an appraisal for this small tract
of land the parties agreed to increase the rent effective January 1, 2017 to an annual rent $3,500
through remainder of the term.

This amendment will allow the NFTA to complete the demolition project and saves the NFTA
the expense of an appraisal on a relatively small parcei of vacant land.

FUNDING: No funding is required.

“RESOLVED, that the Board hereby authorizes a Lease
Amendment with 1105 Wehrle Limited Partnership as described
hereinabove; and

BE IT FURTHER RESOLVED, that the Executive Director, her
designee and/or the Chairman, be and hereby are authorized to
execute a Lease Amendment with 1105 Wehrle Limited
Partnership with terms and conditions as set forth above and as
negotiated; and

PROPERTY 5.D.(4)
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Annual Meeting
April 24,2014

BE IT FURTHER RESOLVED, that said Lease Amendment
shall include such terms, conditions and safeguards to the
Authority as deemed appropriate by the General Counsel.”

PROPERTY 5.D. (4)
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Annual Meeting

April 24, 2014
PROPERTY:
5. D. (3 Authorization for Lease Agreement, Grav Manufacturing

Industries. LL.C, Port Terminal B

RECOMMENDATION: Staff recommends that the Board authorize a lease agreement with
Gray Manufacturing Industries, LLC (GMI), (Dave Gray, President) for the lease of warehouse
space at Port Terminal B.

INFORMATION: GMI has been leasing cold storage space at the Port since September 2012.
This agreement will allow them to continue leasing all of Terminal B (95,000 sq. ft.) to store
railcars. The lease would be for six months, commencing June 1, 2014 and ending November
30,2014, The rent would be at a rate of $2.50 per square foot per year or $19,791.66 per month.

FUNDING: No funding is necessary.

“RESOLVED, that the Board hereby authorizes a Lease
Agreement with Gray Manufacturing Industries, LLC for
space at Port Terminal B as described hereinabove; and

- BE IT FURTHER RESOLVED, that the Executive
Director, her designee and/or the Chairman, be and hereby
are authorized to execute a Lease Agreement with the Gray
Manufacturing Industries, LLC as set forth above and as
negotiated; and

BE IT FURTHER RESOLVED, that said Lease
Agreement shall include such terms, conditions and
safeguards to the Authority as deemed appropriate by the
General Counsel.”

PROPERTY 5.D.(5)

Comm. 12M-2

136
Page 137 of 144



Annual Meeting
April 24,2014

PROPERTY:

5. D. (6) Ratification of Permit Agreement, United States Coast Guard, Boat
Harbor

RECOMMENDATION: Staff recommends that the Board ratify a Permit for Temporary
Access to NFTA Property with the United States Coast Guard for use of the Boat Harbor’s
southern parking lot for a boating safety day.

INFORMATION: The United States Coast Guard has requested that the NFTA permit the
Coast Guard to utilize the southern parking lot at the Boat Harbor on May 17 from 10:00 a.m. to
2:00 p.m. for a boating safety day to kick off National Safe Boating Week. The mission of
National Safe Boating Week is to educate the public to ensure a safe, secure and enjoyable
recreational boating experience as well as minimize the loss of life, personal injury and property
damage while cooperating with environmental and national security efforts.

This community outreach event will introduce the boating public to maritime law enforcement
and first responders to give them a better understanding of the important role each agency plays
in keeping the maritime community safe and secure. There will be a Coast Guard helicopter
demonstration. over the outer harbor, a dunk tank to show the proper operations of inflatable
lifejackets, and several booths to. support boating education and safety awareness. In addition,
the U.S. Coast Guard Auxiliary will be available to conduct vessel safety checks.

FUNDING: No funding is required.

“RESOLVED, that the Board hereby ratifies a Permit Agreement
with the United States Coast Guard for the use of Boat Harbor
facilities as described hereinabove; and

BE IT FURTHER RESOLVED, that the Executive Director, her
designee and/or the Chairman, be and hereby are authorized to
execute a Permit Agreement with the United States Coast Guard
with terms and conditions as set forth above and as negotiated; and

BE IT FURTHER RESOLVED, that said Permit Agreement
shall include such terms, conditions and safeguards to the
Authority as deemed appropriate by the Generai Counsel.”

PROPERTY 5. D. (6)
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Annual Meeting
April 24, 2014

PROPERTY:

3. D. N Authorization for Use, New York State Department of Environmental
Conservation, Boat Slip, Boat Harbor

RECOMMENDATION: Staff recommends that the Board authorize the New York State
Department of Environmental Conservation (NYSDEC) to use a slip at the Boat Harbor this
summer.

INFORMATION: The NYSDEC Division of Law Enforcement has requested the use of one
slip at the Boat Harbor to store their 31-foot Safe Boat. This request is for this season only while
the Coast Guard repairs the dock where NYSDEC’s Safe Boat is normally moored. One 30’ slip
will be provided for NYSDEC's boat in a less desirable area due to the amount of wave action.

FUNDING: No funding is necessary.

“RESOLVED, that the Board hereby authorizes the New York
State Department of Environmental Conservation to use a boat slip
at the Boat Harbor as described above; and

BE IT FURTHER RESOLVED, that the Executive Director, her
designee and/or the Chairman, be and are hereby authorized to
execute an Agreement with the New York State Department of -
Environmental Conservation as described above; and

BE IT FURTHER RESOLVED, that said Agreement shall
include such additional terms, conditions and safeguards to the
Authority as deemed appropriate by the General Counsel.”

PROPERTY 5. D.(7)
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Annual Meeting

April 24, 2014
PROPERTY:
5. D. (8) Authorization for Use, Town of Hamburg Police Department, Boat

Slip, Boat Harbor

RECOMMENDATION: Staff recommends that the Board authorize the Town of Hamburg
Police Department (Michael Williams, Chief) to use a slip at the Boat Harbor this summer.

INFORMATION: Chief Williams has requested the use of one slip at the Boat Harbor to store
the Town of Hamburg Police Department’s Marine Unit boat for the 2014 season. One 30’ slip
with power at the end of B dock will be provided for the Town of Hamburg’s boat. These slips
are among the last to sell due to the amount of wave action in that area.

FUNDING: No funding is required.

“RESOLVED, that the Board hereby authorizes the Town of
Hamburg Police Department to use a 30° boat slip at the Boat
Harbor as described above; and

BE IT FURTHER RESOLVED, that the Executive Director, her
designee and/or the Chairman, be and are hereby authorized 'to
execute an Agreement, with the Town of Hamburg Police
Department, as described above; and

BE IT FURTHER RESOLVED, that said Agreement shall
include such additional terms, conditions and safeguards to the
Authority as deemed appropriate by the General Counsel.”

PROPERTY 5. D.(8)
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Annual Meeting
April 24,2014

PROPERTY:

5. D. ()] Authorization for License Agreement, Cystic Fibrosis Foundation of
Western New_York, Boat Harbor

RECOMMENDATION: Staff recommends that the Board authorize a License Agreement with
the Cystic Fibrosis Foundation of Western New York for use of Boat Harbor facilities.

INFORMATION: The Cystic Fibrosis Foundation is sponsoring their 13th Annual Redbone @
Large Fishing Tournament in conjunction with the Greater Niagara BassEye Celebrity Challenge
on June 26 and 27, 2014 at NFTA’s Boat Harbor with a catch and release fishing tournament.
This event is presented by Rich Products and the Buffalo Bisons. This is the ninth year that this
event will be held at the Boat Harbor.

Rich Products will be providing all necessary equipment for the event. The Cystic Fibrosis
Foundation will be required to provide all appropriate insurance coverages. No additional
operating costs will be incurred by the NFTA. The NFTA will receive the benefit of additional
boat launch fees and gasoline sales.

FUNDING:—No funding is required.

“RESOLVED, that the Board hereby authorizes a License
Agreement with Cystic Fibrosis Foundation of Western New York
for use of the Boat Harbor facilities, as described hereinabove; and

BE IT FURTHER RESOLVED, that the Executive Director, her
designee and/or the Chairman, be and hereby are authorized to
execute a License Agreement with Cystic Fibrosis Foundation of
Western New York with terms and conditions as set forth above
and as negotiated; and

BE IT FURTHER RESOLVED, that said License Agreement
shall include such terms, conditions and safeguards to the
Authority as deemed appropriate by the General Counsel.”

PROPERTY 5.D. (%)
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Annual Meeting

April 24,2014
PROPERTY:
5. D. (10) Authorization for License Agreement. Wellness Institute of Buffalo,

Boat Harbor/Outer Harbor

RECOMMENDATION: Staff recommends that the Board authorize a Permit for Temporary
Access to NFTA Property with the Wellness Institute of Buffalo (Yvonne Folck, President) for
use of Boat Harbor and Outer Harbor bike path facilities for the Wild Women Unite race,

INFORMATION: Wild Women Unite is an affiliate of the Wellness Institute of Buffalo and
has requested the use of the Boat Harbor as a starting point for a two-mile adventure race where
participants follow clues and a map to complete tasks at five check points along the Outer
Harbor. This event is expected to attract approximately 200 participants and is to be held on
Saturday morning, August 2, 2014,

This is the first year this event will be held at the Boat Harbor. The Wellness Institute of Buffalo
will be required to provide all appropriate insurance coverages. No additional operating costs
will be incurred by the NFTA.

FUNDING: No funding is.required. .

“RESOLVED, . that : the. Board hereby authorizes a. License
Agreement with the Wellness Institute of Buffala for use of the
Boat Harbor and Outer Harbor facilities, as described hereinabove;. ..
and :

BE IT FURTHER RESOLVED, that the Executive Director, her
designee and/or the Chairman, be and hereby are authorized to
execute a License Agreement with the Wellness Institute of
Buffalo with terms and conditions as set forth above and as
negotiated; and

BE IT FURTHER RESOLVED, that said License Agreement
shall include such terms, conditions and safeguards to the
Authority as deemed appropriate by the General Counsel.”

PROPERTY 5. D. (10)
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PROPERTY:

3. D. (11)  Authorization for License Agreement, USA Distance Skateboard
Association, Boat Harbor

RECOMMENDATION: Staff recommends that the Board authorize a Permit for Temporary
Access to NFTA Property with the USA Distance Skateboard Association Inc. (Jonathan Strauss,
Founder) for use of Boat Harbor and Gallagher Beach for a 5k skateboard race.

INFORMATION: The USA Distance Skateboard Association Inc. has requested the use of the
Boat Harbor and Gallagher Beach to hold a 5k skateboard race. This event is expected to attract
approximately 150 participants and is to be held on Saturday, July 26, 2014. Proceeds will
benefit Rockin For Rice, the charity set up in Alix Rice’s name after she was killed while
skateboarding home.

This is the first year this event will be held at the Boat Harbor. The Distance Skateboard
Association Inc. will be required to provide all appropriate insurance coverages. No additional
operating costs will be incurred by the NFTA.

FUNDING: No funding is necessary.

“RESOLVED, that the Board hereby authorizes a License
Agreement with the USA Distance Skateboard Association for use
of the Boat Harbor and Gallagher Beach facilities, as described
hereinabove: and

BE IT FURTHER RESOLVED, that the Executive Director, her
designee and/or the Chairman, be and hereby are authorized to
execute a License Agreement with the USA Distance Skateboard
Association with terms and conditions as set forth above and as
negotiated; and '

BE IT FURTHER RESOLVED, that said License Agreement
shall include such terms, conditions and safeguards to the
Authority as deemed appropriate by the General Counsel.”

PROPERTY 5.D0.(11)
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6. General Counsel Report - Written

7. Executive Session

At approximately 1:10 p.m., it was moved by Commissioner Demakos, seconded by
Commissioner Ansari, that the Commissioners convene in Executive Session to discuss
the sale of 901 Fuhrmann Boulevard; the recent fatality on the Kensington Expressway;
the status of the ATU labor negotiations and the Board evaluation results, At
approximately 2:26 p.m., it was moved by Commissioner Demakos, seconded by
Commissioner Gurney, and unanimously approved that the Executive Session be
adjourned.

8. Adjournment

At approximately 2:27 p.m., it was unanimously approved that the Annual
Meeting of the Niagara Frontier Transportation Authority and Niagara Frontier Transit
Metro System, Inc. be adjourned.
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