Buffalo & Erie County Public

PLIBRARY

June 23, 2014

Honorable Members

Erie County Legislature

92 Franklin Street, 4th Floor
Buffalo, New York 14202

Re: Comments on Audit Report - Buffalo & Erie County Public Library (B&ECPL)
Dear Honorable Members:

On June 23, 2014, the Office of the Erie County Comptroller issued an audit report: AUDIT OF
THE BUFFALO & ERIE COUNTY PUBLIC LIBRARY FOR THE PERIOD JANUARY 1, 2011
THROUGH DECEMBER 31, 2013. The Library appreciates the perspective that an audit can
provide and cooperated by answering questions and providing extensive information during
the audit process. The Library was provided the opportunity to review the draft report and
provide feedback which was summarized in Appendix III of the audit report.

Itis important to note that summarizing 15 pages plus exhibits into one page does not fully
convey the substance of the Library’s response. Further, statements made in the press release
associated with the audit were not included in the audit itself and are directly contradicted in
the Library’s comments on the draft report. This is particularly true in terms of the Library’s
motivation for exploring a special legislative district option. Further, the Library clearly
demonstrated it met the requirements for “real” demonstrated savings associated with the Erie
County Fiscal Stability Authority Incentive grants allowing the Library to implement RFID
technology. The Library’s comments were provided to audit staff in writing at the exit
conference. Those addressing the issues remaining in the report are attached for your
information. To aid in your use of the information provided, the title of each report section is
stated, followed by the Library’s comments.
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Background

Library Comment:  The background statement provides useful information for the reader.
The statement in the first sentence of the third paragraph: In 2013, the adopted County budget
provided $25,698,045 for the Library could be misinterpreted to imply that the County provided
that $25,698,045 in funding to the Library, when the actual amount provided by the County was
$22,172,457. In 2013, the adopted County budget provided $22,172,457 in County funding for
the Library, making up the largest share of the Library’s $25,698,045 operating budget.

AUDIT FINDINGS
1. Failure to Procure Professional Services through Request for Proposal (RFP)

Library Comment - Regarding the Audit Recommendation: The Library agrees with the
basic recommendation that for future negotiations for professional services the Library should
request services through an RFP process (and/or document a sole source determination if

applicable).

The Library has a long history of utilizing the services of the Erie County Division of Purchase
for bidding pursuant to General Municipal Law §103. The Library also has a long history of
utilizing an RFP process to obtain services where competitive solutions are known to be
available.

In the case of Communications Services, research performed by then Library Director Quinn-
Carey, showed a level of experience and expertise that staff did not believe was available
locally. This included the firm’s selection by the New York State Library to perform similar
work by providing training on this topic. The latter was confirmed via a 5/27/2014 e-mail
from Carol Ann Desch, Coordinator of Statewide Library Services, Division of Library
Development, New York State Library, which stated:

Dear Ms. Jakubowski:

The New York State Library purchased workshop and expert consultation services from
Communications Services for the Public Library District Education Initiative Project for a period of two
years, April 1, 2008 through March 31, 2010.

The principal and CEO of Communications Services, Libby Post, was engaged to conduct up to eight
education workshops and up to twenty library board education consultations over the two year period in
support of advancing Board of Regents policy encouraging the voluntary creation of local public library
districts. Regents policy states that public library districts provide better accountability, improved public
service and greater community funding support than other types of public libraries.

Working with State Education Department staff, Ms. Post provided customized education workshops and
consultations, offering comprehensive information to local communities about the various legal types of
public and association libraries in New York State and the alternative options and procedures for creating
public library districts.

The State Library solicited bids for this work. Selection criteria included, among others:

B&ECPL Comments Re: 6-23-2014 E.C. Comptroller’s Audit Report Page 2
Comm. 13M-1
Page 2 of 34



General knowledge of public library funding and governance as well as the laws and regulations affecting
public libraries in NYS; specific knowledge of and experience with the process for creating public library
districts; demonstrated experience working with public library boards of trustees and community leaders
and conducting educational workshops.

Communications Services demonstrated extensive experience working as a trainer/speaker with New
York's public libraries and library systems.

Sincerely yours,

Carol Ann Desch

The e-mail was provided to Audit staff. Having said that, we agree that utilizing an RFP
process and/or documenting a sole source determination (if applicable) could help clarify
needs and proposed solutions and we will utilize those options going forward.

Library Comment ~ Regarding NY UNCON LAWS §6226 and its implications (report page 5,
paragraph 7): lists §6626 as a basis to draw multiple conclusions. The Library agrees that §6626
applies, but disagrees in part with the interpretation offered.

Specifically, the statement:
Pursuant to NY UNCON LAWS §6226 as provided by the Library at the outset of this audit,
“All purchases made from appropriations by the board of supervisors or other governing body of
any county, of supplies and services rendered by contract for said library, shall be made under
procedure provided by law for the making of purchases by the said county.”

was used in the report to lead to the following conclusion, as quoted from the report, page 6,
paragraph 6 :

The Library did not follow the New York State Law NY UNCON LAWS §6226 requiring them
to follow Erie County Policies and Procedures surrounding purchases of services. The Library
should have either consulted Purchase to determine if Communication Services was a sole source
provider of the services in question or advertise through a RFP.

Library legal counsel notes that the same proposition was advanced by the County of Erie as a
central argument in Buffalo and Erie County Public Library vs. County of Erie, 171 AD 2d; aff' d
577NYS 2d 993 (1992), with regard to NY UNCON LAWS §6215 and was unanimously rejected
by the Appellate Division, 4t Dept and by the New York Court of Appeals.

In that case, the County argued that §6215 made Erie County Administrative Code provisions
pertaining to budget and fiscal controls applicable to the Library, based upon the language in
§6215 that the Library’s use and expenditure of its appropriation from the County “shall in all
respects be subject to and governed by the provisions of the budget or fiscal laws applicable to
said county.” The courts rejected the County’s interpretation of that language and stated “In
our view, the provision merely requires the Library, as a public corporation, to abide by the
same budget and fiscal restraints that are applicable to all counties in the same position as
County of Erie.” (Id., p.995).
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NY UNCON LAWS §6226 similarly states that purchases by the Library “shall be made under
the procedure provided by law for the making of purchases by the said county.” Under the law
established by this case, the Library is therefore required, in its purchasing, “to abide by the
same ... {purchasing} restraints that are applicable to all counties in the same position as County
of Erie.”, not to abide by the Erie County Administrative Code. In fact, the courts state in
conclusion: “...to the extent consistent with the foregoing declarations, the Library is not subject
to the Erie County Administrative Code.” (Id, p. 995).

Therefore, the Library believes the interpretation stated in the draft audit is in part correct and
in part incorrect. We believe the correct interpretation of §6226 is that Library purchases must
be made as required by General Municipal Law §103 and 104(b), not as required by the Erie
County Administrative Code.

That would mean the Library could continue to utilize Erie County’s Policies and Procedures
surrounding purchasing of goods and services OR, pursuant to an action of its governing body
the Board of Trustees of the Buffalo & Erie County Public Library, the Library could establish its
own policies and procedures implementing the requirements of General Municipal Law §103
and 104(b). The Library will promptly consider how best to implement its obligation under
these provisions of state law.

The Library requested the Comptroller’s office seek legal clarification on this issue and offered
the Library’s legal counsel as a resource in that process. The Comptroller’s office did not
contact the Library or its legal counsel regarding that clarification.

AUDIT OBSERVATIONS
1. Questionable Consulting Costs

Library Comment:  The Library disagrees with the portrayal of these costs as questionable.

The complexity of B&ECPL's governance, which includes 23 independently chartered public
entities and thus 23 independent boards of trustees comprised of more than 130 trustees (all
volunteers) many of whom have indicated they are not “tech savvy,” necessitated the need for
onsite presence of consultants. Getting to know the consultants and hearing and learning from
them in person was an important aspect of developing good working relationships and
increasing communication in and amongst the like groups. Having the consultants onsite
provided opportunity for trustees to meet with and ask questions on a 1:1 basis as well as in

familiar group settings.

During the timeframe of the Audit, the Library did not have access to reliable technology that
provided alternatives to travel for the consultants - other than teleconferencing, which was
used periodically. Technology has become more and more reliable. We welcome the
opportunities to utilize the advancement of technology in the future.

BRECP] o D —————————
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The B&ECPL System Central Library is in the process of permanently acquiring state-of-the-art
videoconferencing equipment that was purchased by the Cheektowaga Public Library as part of
a recent federal BTOP Grant program administered through the New York State Library’s
Division of Library Development (DLD). The equipment is intended to be used by the general
public or staff for training that involves digital literacy and workforce development as well as
used with programming, distance learning or community events. Once the requirements of the
Grant are fulfilled, the Library will use this equipment for purposes as recommended.

Additionally, regarding the recommendation that the Library consider using technology

alternatives to travel in the interest of decreasing the overall cost (audit report page 19), the
Library is already taking advantage of several cost saving technology alternatives and is
regularly monitoring emerging technologies to facilitate communication while minimizing the
amount of travel time required for onsite meetings.

The Library’s primary method of communication is e-mail and a newly constructed (2013)
Intranet provides a one-stop portal for staff exchange of information, policies and procedures.

Following are examples of other recent technological initiatives that minimize travel and
maximize communication opportunities:

* Audio Recording System Monthly Manager-Director Meetings (implemented
September 2013). System meetings held at the Central Library are audio recorded and
archived on the Intranet, along with supporting PowerPoint presentations and copies of
the hand-outs/flyers, and are available online to any staff member in-library or
remotely.

* Big Blue Button Web Conferencing (implemented October 2013). The Library’s IT
Administrator customized the free open-source Big Blue Button software for use by
staff. Examples for use of this software include live or recorded webinars, group or one-
on-one staff/ public training, remote meetings, and author talks.

* Audio Recording Quarterly All-Staff Forums (implemented April 1, 2014). The
sessions are hosted by one or two Library Administrators who provide System updates
and answers to any attendee questions. They are audio recorded and archived on the
Intranet, available to all staff in-library or remotely.

In terms of the individual items raised:

a) The report on page 7, paragraph 4 identified: $94 for miscellaneous snack items, “gift shop”
expenses, movies, and other miscellaneous charges.

Library Comment: The Library has obtained the contractor’s written certification that
“the items labeled “gift shop” on reimbursable billing submissions.....only included food
and non-alcoholic beverages for personal consumption.” Additionally the one “movie”

T et
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charge brought to the Library’s attention by the draft report and totaling $5.43, was
apparently inadvertently billed to and paid by the Library. Subsequent to becoming
aware of this item through the audit, the amount has been reimbursed to the Library.

b) The report on page 7, paragraph 5, states: The services for web design and marketing that
were obtained in addition to the monthly retainer for consulting and totaled $9,677, despite two
full-time employees being on staff for over $114,000 in salary plus fringe benefits. While the
Library staff would have needed assistance from Communications Services to perform these tasks,
we believe that the services provided by Communication Services should have been specifically
included in the contract as part of the monthly retainer.

Library Comment:  The Library appreciates the perspective provided by this section.
We also note that that the workload of the Library’s Assistant Deputy Director and Web
Page Master were such that taking on additional Library District work would have
resulted in major delays of priority and day-to-day projects. The Web Page Master was
working on two time sensitive initiatives. One involved building and completing
migration of the Library System'’s public website to a new platform (Drupal)-
(www.BuffaloLib.org). The second involved building and then transitioning the
Library’s Staff Intranet from one platform to another. If either the public or staff website
were to be down (unavailable), it would have significantly impacted B&ECPL services
including; patrons’ inability to access their accounts, the system catalog, database
materials and other online resources. From a staff perspective, the Intranet serves as the
daily “go to” for employees throughout the System as it supplies forms, statistical data,
updates on policies and procedures, notifications, etc.

The Assistant Deputy Director of Development and Communications oversees a staff of
six. Responsibilities include but are not limited to writing and disseminating internal
and external communication pieces - press releases, press announcements, web copy,
social media postings, responses to patron comments promotion and marketing of
library programs, special events, various System initiatives, etc. This department is
responsible for partnership development, community connections, friend raising and
fundraising events, activities and campaigns including but not limited to; Bucks for
Books, a Year-end Appeal, and Best Sellers. Grant research and grant writing, is also
done and executed through this department, as well as system-wide print shop services,
graphics including directional signage, posters, promotional (event) materials and in-
house thematic artwork. Many of the duties are time sensitive and require attention to
detail - all of which contributed to the need to engage a consultant.
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c¢) The report on page 7, paragraph #6 states:
Three logos were designed with Communication Services at a cost of $1,500, $187.50 and $750
for a total of $2,437.50. If these services could not be petformed by current Library staff
employees, alternatives such as 99designes.com and fuelymybrand.com should have been
explored, to see if better pricing options were available.

Library Comment: The Library appreciates the suggestion to explore alternative .com
businesses. It should be noted that in each case, Communication Services was familiar
with the distinctive brand the Library intended to portray to the public. Please also note
there appears to be a typo in the paragraph - 99designes.com should be 99designs.com.

AUDIT OBSERVATIONS
2. Increase in Staffing Costs Despite Staff Reduction

Library Comment:  This section discusses the two Erie County Fiscal Stability Authority
Incentive grants awarded to the library in 2009 and 2010 to help fund the Library’s Radio
Frequency Identification (RFID) project. The discussion states that:
Throughout the course of our audit we noted that the Library did comply with their application to
the ECFSA and eliminated the jobs designated therein. Despite the grant spending to reduce
staffing costs, and reduction in workforce size, for a myriad of reasons the costs of staffing
increased of the period under review by a total of $1,094,536, a staffing increased of 6.2%.

The Library appreciates the recognition of our compliance with the position saving
commitments of our grants.

Regarding the second point of staffing costs increasing $1,094,536 (6.2%) over the audit period,
we believe it is important to 1) distinguish between the component most within the Library’s
control, salaries and wages, and the component in which the Library has the least control,
contractually obligated fringe benefits; and 2) compare costs at the end of the audit period
(2013) with the Library’s personnel costs of the 2009 base year used for calculating RFID grant
savings. Pointing out these factual distinctions are NOT “smoke and mirrors” as was implied
in the press release.

As the attached Exhibit 1 - Personnel Costs shows, of the $1,094,536 (6.2%) increase, 2013 salary
and wage costs were up $154,736 (1.3%) while fringe benefit costs were up $939,800 (17.5%).
Fringe benefit costs made up 86% of the period cost increase. [see Exhibit 1, pages 1, 2 and 3
respectively].

Broadening the time frame to 2009 through 2013 is even more revealing. Over that period,
staffing reductions resulted in 2013’s salary and wage costs decreasing over $1.7 million (12.2%)
vs. 2009, while contractually obligated benefit costs increased over $1.5 million (33.5%) [see
Exhibit 1, page 1].
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REVIEW OF EXPENSES
Personnel - Audit report page 20

Library Comment:  As was the case in the previous section, broadening the comparison
period to include the 2009 base year and separating more controllable salaries and wages from
less controllable fringe benefit costs adds important perspective.

Exhibit 1, page 2 provides line item detail for salary and wage expense from 2009 -2013. It
shows 2013's total is $1,739,440 (12.2%) LESS than 2009.

Exhibit 1, page 3 provides line item detail for fringe benefit expense from 2009 -2013. It shows
2013’s total is $1,585,135 (33.5%) MORE than 2009. This schedule dramatically illustrates the
impact of rate increases in key contractually obligated fringe benefit accounts.

Note that 2013 costs for FICA-Regular (the employer share for social security) and FICA -
Medicare were between 12.4% and 12.5% LESS than the 2009 cost. This parallels the 12.2%
decrease in salaries and wages over the same period as the rates for FICA-Regular and FICA-
Medicare were unchanged over the period at 6.2% and 1.45% of payroll respectively.

Rates for contractually obligated Employee Health Insurance, Hospital & Medical - Retirees and
NYS Retirement, on the other hand, increased substantially between 2009 and 2013. This
resulted in 2013 cost increases over 2009 as follows:

Employee Health Insurance $301,347 / 15.3%;
Hospital & Medical - Retirees $428,278 / 83.2%; and
NYS Retirement $998,716 / 103.3%.

Had the Library not implemented staffing reductions, the increases would have been
dramatically higher. The remaining pages of Exhibit one provides rate detail for Health
Insurance and NYS Retirement to illustrate this point.

Exhibit 1, page 4 provides the annual cost for active employee single and family health
insurance - core plan using the annual rate sheets provided by the Erie County Personnel
Department. Single coverage cost increased 33% from $4,578 in 2009 to $6,095 in 2013. Family
coverage cost also increased 33% from $12,910 in 2009 to $17,187 in 2013. Staffing reductions
implemented by the Library to address budget challenges lowered the Library’s dollar cost
increase to less than half of that amount, specifically 15%, from $1,973,881 in 2009 to $2,275,227
in 2013. Had the Library maintained 2009 staffing levels/ patterns, 2013 estimated health
insurance costs would have been $2,617,815, which is $352,587 HIGHER than 2013 actual costs.

Exhibit 1, page 5 shows NY State Retirement System employer contribution rates, by retirement
Tier, for the classifications covering Library employees. Rates are charged as a percent of
salary/wage and cover the NYS retirement system fiscal year which runs from April 1st to the
following March 31st. Annual retirement system bills are due the February 1st prior to the
March 315t end of the retirement fiscal year. As both the County and Library operate on a
January 1+ to December 31t fiscal year, roughly 3/4ths of the bill due February 1st applies to the
prior calendar year County/Library fiscal period. For example, roughly 3/4ths of the costs in
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the NYS retirement bill that was due on February 1st 2014 applied to the County/Library’s 2013
fiscal year.

NY State Retirement System rates as a percent of salary /wage, increased dramatically over the
period:

Tier Feb. 1, 2010 Bill Rate Feb. 1, 2014 Bill Rate Increase
Tier 1 9.2 28.5 19.3 - 210%
Tier 2 8.1 26.0 179 - 221%
Tiers 3&4 6.9 20.8 13.9 - 201%
Tier 5 N/A* 16.7

Tier 6 N/A* 11.3

*Tier 5 began in the April 1, 2010 - March 31, 2011 Year
and Tier 6 began in the April 1, 2012 - March 31, 2013 Year

While Tier 1-4 rates increased between 201% and 221 %, staffing reductions implemented by the
Library to address budget challenges lowered the Library’s dollar cost increase to about half
that amount, 103%, from $966,761 in 2009 to $1,965,477 in 2013. Had the Library maintained
2009 staffing levels/ patterns, 2013 estimated retirement costs would have been at least
$2,914,293, which is $948,816 HIGHER than 2013 actual costs,

REVIEW OF EXPENSES
Personnel - Audit report page 20

Library Comment: The first paragraph of this page included a statement that: Between 2012
and 2013 there was a sudden spike on personnel costs of $805,101 equating to a 4.3% increase between
those two years.

Exhibit 1, page 1 shows salaries and wages increased $444,360 (3.7%) from $12,062,976 in 2012 to
$12,507,336 in 2013, it further shows fringe benefit costs increased $360,741 (6.1%) from
$5,954,032 in 2012 to $6,314,773 in 2013. In addition to the fringe benefit issues discussed
above, the 2013 increase includes costs for contractually obligated COLAs to AFSCME members
and step increases for others, plus the impact of $300,000 in service restoration funding
provided by Erie County, which allowed the Library to restore 39 weekly open hours in 2013.

REVIEW OF EXPENSES
“Other” Expenses ~ Audit report page 21

Library Comment:  The “Other” Expenses section narrative in page 21 notes that:
The numbers below were taken from SAP and show all Library expenditures over the period of
our audit. The charts and graphs below depict “other” expenses which include all expenses not
pertaining to personnel costs for the Library.
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A footnote below the table listing other expenses by line further notes that:
Percentage calculations on most grants do not represent an accurate representation of increased
or decreased expenses due to the availabili ty of carryover appropriations from prior years.

The table listing these expenses lumps together grants, which the report notes do not represent
an accurate representation of increased or decreased expenses, with both recurring and non
recurring expenditures in the Library operating fund. This combination severely limits the
usefulness of any comparisons.

For example, in 2013, non recurring expenditures included:

e 516010 Contract Payments - Non Professional Svcs: most of the expense, $116,000,
represented NYS Bullet Aid Sponsored by State Senators to support technology
improvements and programming in Member Libraries. NY State forwarded the
proceeds to B&ECPL as the library system, requiring the funds be passed through to the
member libraries;

* 561410 Lab and Tech Equipment: $331,500 for replacing obsolete computer equipment
funded by Board approved use of committed fund balance;

* 561440 Motor Vehicles: $60,336 in use of unassigned fund balance approved by the
Board to replace 1 shipping and 1 maintenance vehicle; and

* 559000 County Share - Grants: $663,609 in use of committed fund balance to provide
grant matching funds which leveraged $959,190 in N'Y State Library Construction Grant
proceeds for multiple libraries.

A more meaningful comparison can be achieved by separately grouping recurring other
operating expense from grant and non-recurring other expense. Recurring expenditures are
those which sustain day-to-day Library operations. Again these are statements of material
FACT, not “smoke and mirrors” as stated in the press release. Exhibit 2, also attached, provides
these groupings:

Type 2011 2013 Change

Recurring Operating $6,256,223 $5,544,668 ($711,555) / -11.4%
Non-recurring / Grants $1,316,917 $2,249,729 $932,812 / +70.8%
Total Other Expenses $7,573,140 $7,794,397 $221,257 / +2.9%

The largest decreases in recurring expenses between 2011 and 2013 occurred on the Library
Materials Account, which went down $502,339 (14.3%) followed by Professional Service
Contracts and Fees, which went down $334,393 (27.6%). These reductions helped to offset the
cost of contractually obligated fringe benefit costs which increased by $939,800 over the same
period [Exhibit 1, page 2].

In late 2011, the Library undertook a review and restructuring of its collection
development process and procedures in order to maximize efficiency in the selection
and purchasing of print, non-print and electronic materials. A Centralized Collection
Development Team was formed and assigned collection development responsibilities
for the System, streamlining the materials selection process and materials handling, as
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well as reducing staff time allocation required for collection development at the branch
and contract libraries - many of whom were laid-off or had hours reduced as a result of
the decrease operating funds in 2011. Library materials are purchased in a cost effective
and efficient manner; however in 2012, while the adopted budget totaled $3,058,000
only $2,897,627 of the materials budget was spent during this reorganization period. In
2013, the Collection Development Team worked with individual libraries to identify
materials not purchased during the reorganization period which reflected communities’
requests and needs. Expenditures in 2013 increased accordingly to $3,016,647. The
Centralized Collection Development Team continues to hone their skills to meet the
needs of the residents of Erie County, while working within the allocated materials

budget.

REVIEW OF EXPENSES
Combined Expenses ~ Audit report page 24

Library Comment:  Because the Combined Expenses presented on page 24 presents Personnel
Expenses by lumping together salary/ wage and contractually obligated fringe benefits and
presents “Other” Expenses by combining recurring, non-recurring and grant expenditures it
does not present a picture of how the Library managed the recurring operating expenses most
within its control.

Exhibit 3, attached, restates combined expenses, separating Salary and Wages; Contractually
Obligated Fringe Benefit Expense; Recurring “Other” Operating Expense; and Non-recurring
“Other” Operating and Grants. The restated comparison shows that while the overall total
increased 5.2% as stated in the draft report, the day-to-day expenditures most controllable by
the Library, Salary/Wage increased by 1.3% and recurring “other” operating expense decreased
by 11.4%.

Additionally the narrative on page 24 stated that:
Between 2012 and 2013 however the expenses increase sharply by $1,737,984 which is a 7%
increase over 2012, and an increase of $1,315,795 or 5.2% over 2011.

The restated expenses show that Contractually Obligated Fringe Benefit Expense and Non-
Recurring “Other” operating and Grants combined made up $1,025,595 of the $1.7 million
“sharp” increase. Of the balance, $300,000 resulted from service restoration funding provided
by Erie County that allowed the Library to restore 39 weekly open hours in 2013. Contractually
obligated COLAs for AFSCME members and step increases for others were factors contributing
to the balance of the increase, just over $412,000 (1.7%), which we believe is a reasonable
increase for this expenditure category.
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REVIEW OF EXPENSES
Cost Comparison to Similar Library Systems - Audit report page 27

Library Comment:  The Library appreciates the perspective provided by this section. We also
note that the referenced comparison data, derived from the Public Library Data Service (PLDS)
2012 report (2011 FY data) for reporting libraries serving populations between 800,000 and 1
million and attached as Exhibit 4, also shows that out of the 20 major comparison library
systems, B&ECPL:

* Had the fifth largest service area - 1,045 square miles;

* Had an average branch size that is well below the median, 16% out of 20, (further total
square footage for all outlets, excluding the Central Library, at 333,062 sq. ft. is just
above the median (9t of 20) and just 3% larger than the group average of 321,522 sq. ft.);
and

 Featured a cost per yearly open hour that was nearly the lowest, 19t out of 20.

REVIEW OF EXPENSES
Library District Initiative - Audit report page 28

Library Comment: The Buffalo & Erie County Public Library System Board of Trustees and
the 22 Boards of Trustees from the contracting libraries began the current assessment of the
Library System’s governance and financial structures in 2010 after experiencing two major
budget reductions in recent years: $7 million in 2005 which resulted in the permanent closure
of 15 library facilities, elimination of mobile library services and cuts in public open hours
throughout the System; and $1.6 million provided by the Erie County Legislature in 2008 to
restore open hours and other library services that was cut out of the 2009 Library budget. As of
the end of the audit period, 2013, County funding for the Library had increased a total of
$624.00 (0.003 %) vs. 2009 [see attached Exhibit 5, page 2], while contractually obligated fringe
benefit costs in 2013 were $1,585,135 (33.5%) higher that they were in 2009 [Exhibit 1 page1or
3]. Over the same timeframe, the Consumer Price Index (CPI-U) increased 14% [Exhibit 5 page
2]. The tenuous and unpredictable nature of the County’s financial situation from year to year
raised concerns about the long-term viability of the institution and its ability to provide quality
library services to the community.

While the assessment was in its initial stages, the then County Executive’s Proposed 2011
budget was released containing a third major budget cut of $4 million. The Erie County
Legislature’s much appreciated support for the County’s libraries resulted in a $3 million
appropriation in December 2010 that allowed the Library to stave off the worst of what would
have been devastating reductions in services to the community. Still, the net $1 million budget
cut vs. the county funding provided for 2010 operations, combined with the cost pressures of
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rising health care and retirement system charges resulted in a 6% reduction in total weekly open
hours, staff layoffs and cuts in various budget lines.

The complexity of B&ECPL'’s governance and financial structure hindered the Library’s ability
to address the impact of funding reductions:

* 23 independently chartered public entities governed by 23 independent boards of
trustees (over 130 trustees, all volunteers);

* 23 distinct Civil Service appointing authorities impact hiring, resource sharing and
seniority. For example, because libraries are split into 23 distinct hiring entities highly
experienced staff who, for no other reason than accepting a promotional opportunity in
a different entity, lost their seniority earned prior to accepting the promotion, were
amongst the first to be laid off when budgets were cut. This same system makes sharing
staff between entities impractical;

e 3 Civil Service commissions (Erie County, City of Lackawanna and the City of
Tonawanda) also impact hiring, resource sharing and seniority; and

* 24 different building owners: Erie County owns the Central Library; the City of Buffalo
owns 7 branch libraries and leases 1 branch; 19 municipalities located outside Buffalo
own 25 library facilities; and 3 facilities are owned by member associations.

It was in this context and during that time that the Buffalo & Erie County Public Library Board
of Trustees determined, after study, and approval from the majority of Contracting Library

Boards of Trustees, to further explore the option of creating a Special Library District which

would provide Erie County voters the opportunity to determine their Library System’s
future,

Given the complexity of the B&ECPL's structure, exploring any proposed change required
extensive research. To address this complexity, the Library, following recommendations from
the New York State Department of Education - Division of Library Development, engaged
experts with extensive experience dealing with New York state libraries on these issues,
resulting in the selection of Whiteman Osterman & Hanna, LLP and Communications Services,
both firms based in the Albany area. The Library, nor the NYSDOE Division of Library
Development, was aware of any local firms with the extensive library related experience
needed.

B&ECPL's complexity and the many internal constituencies involved also led to the need to
take sufficient time to ensure concerns were researched and addressed contributing to the
$422,777 expended for these experts services during the three-year audit period. Aided by
Whitman, Osterman & Hanna, LLP and Communication Services, the Library provided a
multitude of opportunities for the internal constituencies to participate in the Library District
Initiative. This process included a plethora of presentations, educational workshops, seminars,
meetings, the development of a unique District oriented website, question and answer sessions,
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various forms of communication, individualized responses, research and development of 22
detailed memoranda of understanding documents, and draft legislation.

To place the Library’s expenditures associated with the Library District Initiative in context, the
share of the operating budget over the audit period was 0.67% in 2011; 0.60% in 2012 and 0.50%
in 2013.

Just as important, funding for these services fell well within each year’s budgeted use of fund
balance, a non recurring resource. Utilizing non-recurring resources to help fund the non-
recurring expense related to assessing the future governance and funding stability options of
the B&ECPL made sense and DID NOT require diverting recurring revenues from the provision
of recurring library services.

T'hope you find this information useful. Please contact me at 858-7180 or
jakubowskim@buffalolib.org, if you have any questions or need further information.

Thank you for your consideration in this matter.

Sincerely,
ary Jean Jakubowski
Library Director

Attachment: Exhibits 1-6

cc: B&ECPL Board of Trustees
Stefan I. Mychajliw, Erie County Comptroller
Robert W. Keating, Erie County Director of Budget and Management
Kenneth Stone, B&ECPL Deputy Director - CFO
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