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MICHAEL A, SIRAGUSA MICHELLE M. PARKER

ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
COUNTY EXECUTIVE JEREMY C. TOTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY
July 3, 2014

Mr. Scott W, Kroll, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Kroll:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: County of Erie v. Teamsters Local 264

Document Received: Grievance (filed by terminated
probationary employee)

Name of Claimant: Brian Kozakiewicz
Claimant's attorney: Robert J. Reden, Esq.
Reden & O'Donnell, LLP

135 Delaware Avenue, Suite 410
Buffalo, New York 14202

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By: __J 7’1&/\ C,/uu{ 8 12‘_ “x Z\.
Michelle M. Parker
First Assistant County Attorney

MMP:dId
Enc.

95 FRANKLIN STREET, ROOM 1634, BUFFALO. NEW YORK 14202 ~ PHONE: (716) 838-2200) - WWW.FRIF.GOV





TEAMSTERS LOCAL UNION NO. 264

AFFILIATED WITH THE
INTERNATIONAL BROTHERHOOD OF TEAMSTERS,
TEAMSTERS JOINT COUNCIL NO. 46
AND ITS VARIOUS TRADE CONFERENCES AND TRADE DIVISIONS

MAIN OFFICE:

35 TYROL DRIVE
CHEEKTOWAGA, NEW YORK 14227.2715
{716) 668-8007 * (716} 668-8122

1-800773-9115
' ECSD 4 |;.|.-, 04‘% D .
= L =
Grievance # =
150016 FeSD ARTicls AN s&cTiom 25
Grievant Name / Employer / Division Violation of Arficle # T’
vy e -
R -31-/¢ 2 o5
Grievant Signature / Home Phone Number Date Grievance Presented & o

I

DA TN

Steward’ );56/ fure

CIRCUMSTANCES OF DISPUTE:
{Use back if necessary)

White - Employer  Canary - Union  Pink - Grievant  Gold - Steward

RS - " @ & 27
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COUNTY OF ERIE

MICHAEL A. SIRAGUSA MICHELLE M. PARKER
ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
COUNTY EXECUTIVE JerEMY C. TOTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

June 26, 2014

Mr. Scott W. Kroll, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Kroll:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Gallagher, Cleo O. v. County of Erie
and Erie County Medical Center
Corporation

Document Received: Notice of Claim

Name of Claimant: Cleo O. Gallagher
507 South Street
East Aurora, New York 14052

Claimant's attorney: David H. Elibol, Esq.
Gross Shuman Brizdle & Gilfillan, P.C.

465 Main Street
Suite 600
Buffalo, New York 14203

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

= N [
| . { z
By: ! s c/»dt-'k fc/ k
Michelle M. Parker
First Assistant County Attorney

MMP:dld
Enc.

95 FRANKLIN STREET, ROOM 1634, BUFFALO. NEW YORK 14202 ~ PHONE: (716) 858-2200) ~ WWW ERIE.GOV





In the Matter of the Claim of

CLEO O. GALLAGHER, ] NOTICE OF CLAIM
507 South Street
East Aurora, New York 14052 This
. ‘ Erie C pu:pt;rAreceiVeq at the
Claimant, fo ey's r
-against-
COUNTY OF ERIE

95 Franklin Street, Suite 1634
Buffalo, New York 14202

ERIE COUNTY MEDICAL CENTER CORPORATION
462 Grider Street
Buffalo, New York 14215

Respondent.
TO:  County of Erie, New York Erie County Medical Center Corporation
County Attorney 462 Grider Street

95 Franklin Street, Suite 1634 Buffalo, New York 14215
Buffalo, New York 14202 :

PLEASE TAKE NOTICE, that the undersigned, Cleo O. Gallagher, pursuant to General
Municipal Law §50-e, does hereby make a claim against the County of Erie and Erie County
Medical Center Corporation (the "Respondents") for damages, and in support of such claim,
states the following:

1. The. name of the Claimant is Cleo O. Gallagher (the "Claimant") and her post
office address is 507 South Street, East Aurora, New York 14052. Claimant’s attorneys, Gross,
Shuman, Brizdle & Gilfillan, P. C. (David H. Elibol, Esq., of Counsel), have their offices at 465

Main Street, Suite 600, Buffalo, New York, 14203.





2. The nature of the claim of the Claimant is for personal injuries, including pain and
suffering, medical expenses, lost wages, emotional and mental distress, loss of ability to enjoy
life, and for attendant damages and losses for which the proximate and contributing cause was
negligence, carelessness, and recklessness of the Respondents, their agents, servants and/or
employees.

3. The time when the claim arose and the time when the injuries were sustained by
Claimant was on the 30th day of March 2014 at approximately 12:04 a.m. on Sweet Home Road
at or near its intersection with Rensch Road in the Town of Ambherst, New York. The claim.
arose whep the Claimant was lawfully crossing the street in a crosswalk and was struck bya
vehicle owned by the Respondents and operated by Christopher Tanski, an employee of
Respondents. A copy of the Police Accident Report is attached as Exhibit A. Upon information
and belief, the above-described incident and injuries were caused by and arose as a result of the
negligence, carelessness, recklessness of the Respondents, their agents, servants and/or
employees in, arﬂong other things: their ownership, operation, possession, management,
maintenance, upkeep, repair and control of the motor vehicle; failing to obey traffic laws: failing
to heed and obey lawfully placed traffic signals, controls, markings and signs in the vicinity of
the accident; operating the vehicle at an unreasonable rate of speed under the circumstances and
conditions then and there prevailing; failing to have the vehicle under control; failing to yield
right of way; failing to stop, thus causing the accident; failing to make timely and proper use of
brakes; failing to make timely and proper use of steering mechanisms; failing to observe the
Claimant in sufficient time so as to avoid the accident; failing to keep a proper lookout; failing to

see what should have been seen; being inattentive; failing to exercise due care; failing to warn





the Claimant; failing to take proper and adequate evasive action to avoid the accident, which in
the exercise of reasonable care, could and should have been avoided; and otherwise failing to

comply with the Rules of the Road and applicable provision of the Vehicle and Traffic Law or
other applicable law. The Respondents’ liability is also vicarious in nature.

4, The items of damage or injuries claimed by the Claimants so far as is now
praqticable consist of : a compression fracture of the lumbar spine, with resulting pain and
suffering, including loss of enjoyment of life, mental anguish, anxiety and fear, medical
eipenses, lost wages; and all of the damages available under applicable law. |

PLEASE TAKE FURTHER NOTICE, that unless said claim is adjusted and paid by the
Respondents within thirty (30) days from the date of service of this Notice of Claim, the
Claimant intends to commence an action in the Supreme Court of the State of New York, County
of Erie, against the Respondents for a sum which exceeds the jurisdictional limit of all lower
courts which would otherwise have jurisdiction, together with interest, costs and disbursements.

WHEREFORE, the Claimant requests that this claim be allowed and paid by the
Respondents.

Dated: Buffalo, New York
June 24, 2014

%0 Mﬁ&—\

Cleo O. Gallagher






STATE OFNEW YORK )
COUNTY OF ERIE ) ss:

Cleo O. Gallagher being duly sworn, deposes and states that deponent is a Claimant in
the within action; that deponent has read the foregoing Notice of Claim and knows the contents
thereof; that the same is true to her own knowledge, except as to matters therein stated to be
alleged upon information and belief, and that as to those matters, she believes it to be true.

tr O Hllnd

Cleo O. Gallagher /

Subscribed and sworn to before
me this 24th day of June, 2014.

o R

Notary Public

Doc #417721.1
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STATE OF NEW YORK
SUPREME COURT : COUNTY OF ERIE

TIMOTHY KOPASZ
Claimant,
\A
COUNTY OF ERIE
Respondent.

TO: COUNTY OF ERIE

This paper received at the

Ene Coun Attom q“éuu/z K
the ﬁ. day ot()\u.u- 20 d

2 ; ’a.m./p.m.

Assistant County Attorney
NOTICE QF CLAIM

PLEASE TAKE NOTICE, that the Claimant hereby makes a claim and demand against the

COUNTY OF ERIE, as follows:

1. The claimant, TIMOTHY KOPASZ resides and his mailing address is 4153 Cortland,

Tonawanda, New York 14150.

2. The attorney for the Claimant herein is Marc C. Panepinto, Esq., of Dolce Panepinto,

PC and his post office address and telephone number are 1600 Main Place Tower, 350 Main Street,

Buffalo, New York 14202, (716) 852-1888.

3. The time when, and the place where, and the nature of the claim are as follows: Upon

information and belief, on or about May 3, 2014, while employed by Thomas Johnson, Inc., the

Claimant, TIMOTHY KOPASZ, was working at the Ralph Wilson Fieldhouse. AsMr. Kopasz was

walking into the field house, half of an 8" concrete block fell 12-15 feet off a scaffold or off the

building, striking him in the shoulder and neck, causing serious personal injuries. Upon information

and belief, the subject project was under the supervision and control of the County of Erie, its agents,

servants and/or employees.





4, The Claimant alleges that County of Erie and/or its agents and servants violated New
York State Labor Law §200 which states, “all machinery, equipment, and devices in public places
shall be so placed, operated, guarded and lighted as to provide reasonable and adequate protection
to all persons lawfully frequenting the premises.”

The Claimant alleges that the County of Erie, its agents, servants and/or employees
violated New York State Labor Law §240(1) in that Respondents failed to provide adequate safety
devices so as to provide proper protection to the Petitioner regarding elevation related hazards.

Claimant further alleges that the County of Erie, its agents, servants and/or employees
violated New York Labor Law §241(6) which states, “all areas in which construction, excavation

- ordemolition work is being performed, shall be so constructed, shored, equipped, guarded, arranged,
operated and conducted as to provided reasonable and adequate protection and safety to the person
employed therein...” and further, New York Industrial Code Rule 23, subsection 23-1.7(a)(1)(2)
among other sections.

5. The Claimant further alleges that the County of Erie, its agents, servants and/or
employees were negligent in failing to reasonably maintain the premises for the employees and/or
contractors working thereon.

6. Therefore, the Claimant files a damages claim for serious and permanent personal
injuries, economic loss, conscious pain and suffering, and changes in his lifestyle, and loss of
consortium, all of which stem from the alleged statutory violations and negligence of the Town of
Amherst and its agents, contractors, servants, and employees.

8. The damages or injuries sustained by Claimant, TIMOTHY KOPASZ, include, but

are not limited, to the following:





a. Aggravation and exacerbation of previously asymptomatic neck

injury; .
b. Aggravation and exacerbation of previously asymptomatic low back injury;
c. Left shoulder injury.

9. Such other and further injuries as may be determined by the treating physicians,
rehabilitation therapists and other qualified medical personnel.
10.  The damages sustained by the Claimant exceed those of the jurisdictional limits of

the lower courts.

Dated: Buffalo, New York
June 18, 2014

WP [~
Marc C. Palfépinto, Esq.
DOLCE PANEPINTO
Attorneys for Petitioner
1600 Main Place Tower
350 Main Street
Buffalo, New York 14202
(716) 852-1888

TO: COUNTY OF ERIE
Department of Law
95 Franklin Street
Room 1634
Buffalo, NY 14202





VERIFICATION

STATE OF NEW YORK )
COUNTY OF ERIE ) ss:
CITY OF BUFFALO )
TIMOTHY KOPASZ being duly sworn, deposes and says that he is the Claimant in this
action; that he read the foregoing NOTICE OF CLAIM and knows the contents thereof: that the

same is true to the knowledge of deponent, except as to the matters therein stated to be alleged on

information and belief, and that as to those matters he believes them to be true.

S

e

TIMOTHYK@EASZ 7

Sworn to before me this
18 day of June, 2014

\mm

Notary Public

MICHELLE L. WING
NOTARY PUBLIC, STATE OF NEW YORK

QUALIFIED IN ERIE COUN r\
My Commission Explres Sept. 7,
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COUNTY OF ERIE

MICHAEL A. SIRAGUSA MICHELLE M. PARKER
ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
COUNTY EXECUTIVE JEREMY C. TOTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

June 16, 2014

Mr. Scott W. Kroll, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Kroll:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Level 3 Communications, LLC and
Broadwing Communications, LLC v.
Erie County, City of Buffalo, City of
Lackawanna, Village of North Collins,
City of Lackawanna School District,
Eden Central School District,
Lakeshore Central School District, and
North Collins Central School District

Document Received: Verified Petition

Name of Claimant: Level 3 Communications, LL.C and
Broadwing Communications, LL.C

Claimant's attorney: John G. Nicolich, Esq.
Ingram Yuzek Gainen Carroll &
Bertolotti, LLP
250 Park Avenue
New York, New York 10177

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney
MAS:dld
Enclosure

95 FRANKLIN STREFT. ROOM 1634, BUFFALO. NEW YORK 14202 — PHONI: (716) 838-22001 = WWW FRIE.GOV





SUPREME COURT OF THE STATE OF NEW YORK

CQUNTY OF ERIE
X
In the Matter of the Application of LEVEL 3 :
COMMUNICATIONS, LLC, and BROADWING  : 20 ‘ q _ OOG(Q(-(/
COMMUNICATIONS, LLC,. ‘ = Index No.:
Petitioners, . Honorable !
-against-
ERIE COUNTY, CITY OF BUFFALO, CITY OF : NOTICE OF PETITION

LACKAWANNA, VILLAGE OF NORTH
COLLINS, CITY OF LACKAWANNA SCHOOL

DISTRICT, EDEN CENTRAL SCHOOL : X
DISTRICT, LAKESHORE CENTRAL SCHOOL F} tl\
DISTRICT, and NORTH COLLINS CENTRAL : B;;" CountyA mey' '
SCHOOL DISTRICT, : om, S/ a%on
: the?_ day . )4 20(9'
Respondents. t /2

Assxstant County Attorney”

PLEASE TAKE NOTICE that upon the annexed Petition of Level 3 Communications,
LLC (“Level 3”) and Broadwing “Communications, LLC (“Broadwing”), verified on May 7,
2014, the exhibits annexed thereto, and the accompanying memorandum of law, the undersigned
attorneys for Level 3 and Broadwing (collectively, “Petitioners”™) will move this Court at the
Courthouse located at the Erie County Court Building, 25 Delaware Avenue, Buffalo, New York
14202, at 9:30 A.M. on August 7, 2014, or at such place, date, and time scheduled by the justice
assigned to this proceeding, for judgment, pursuant to Article 78 and section 3001 of the New
York State Civil Practice La;N and Rules (“CPLR”):

(a) Declaring that Petitioners’ fiber optic cables and inclosures therefor (“Fiber Optic
Installations”) located on private rights of way within Erie County are not taxable as real

property under the New York Real Property Tax Law (“RPTL”);






COUNTY OF ERIE

MICHAEL A. SIRAGUSA MICHELLE M. PARKER
ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
COUNTY EXECUTIVE JEREMY C. TOTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

June 25, 2014

Mr. Scott W. Kroll, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Kroll:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Snell, Christopher v. Erie County
Sheriff's Office, John Doe 1 (Erie
County Deputy Sheriff), John Doe 2
(Erie County Deputy Sheriff), Erie
County Sheriff

Document Received: Notice of Claim

Name of Claimant: Christopher A. Snell
ICN #54252
Erie County Holding Center
40 Delaware Avenue
Buffalo, New York 14202-3999

Claimant's attorney: Claimant is proceeding pro se.

Should you have any questions, please call.
Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By /N kM u e o

Michelle M. Parker
First Assistant County Attorney

MMP:dld
Enc.

95 FRANKLIN STRELT, ROOM 1634, BUFFALO. NEW YORK 14202 - PHONE: (716) 858-2200) — WWW.FRIL.GOV
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COUNTY OF ERIE

MICHAEL A. SIRAGUSA MICHELLE M. PARKER
ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
COUNTY EXECUTIVE JEREMY C. ToTH

DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

June 26, 2014

Mr. Scott W. Kroll, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Kroll:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: State Farm Mutual Automobile
Insurance Company a/s/o Ann Marie
Zielinski v. County of Erie

Document Received: Notice of Claim
Name of Claimant: State Farm a/s/o Ann Marie Zielinski
Claimant's attorney: N/A

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

9
; ) 7 s A
By: ',.-"’4 l\ C&/-{"tt / S z&x
Michelle M. Parker
First Assistant County Attorney

MMP:dld

Enclosure

95 FRANKLIN STREET, ROOM 1634, BUFFALO, NEW YORK 14202 ~ PHONE: (716) 838-2200 - WWW ERIE.GOV





<& StateFarmr Municipal and State Level
Notice of Claim

Claim Number Date of Loss Location of Loss Our Insured

52-471L-784 June 06, 2014 In Front Of The Eima Water Ann Marie Zielinski
Department, Senaca Street, NY

Erie County Divison Of Sewers State Farm Claims

95 Franklin St PO Box 106108

Buffalo NY 14202-3925 Atlanta GA 30348-6108

In the Matter of the Claim of State Farm Mutual Automobile Insurance Com pany against Erie County Divison Of Sewers.

PLEASE TAKE NOTICE that we, State Farm Mutual Automobile Insurance Company the undersigned, pursuant to the
Statutes in such cases made and provided, do hereby intend to make claim against Erie County Divison Of Sewers. In
support of such claim, we do state the following:

1. This clalm is made on behalf of State Farm Mutual Automobile Insurance Company with the address of: Po Box
106108 Atlanta GA 10348 .

2. The claim is one against Erie County Divison Of Sewers for damages sustained by a 2012 Chevrolet Cruze, owned by
Ann Marie Zielinski.

3. Basic and Additional No Fault PIP benefits may be paid. Payments for Ann Marie Zielinski are being evaluated
for submission and reimbursement.

4. The time this claim arose and damages hereinafter alleged were sustained at approximately 10:45 AM on June 086,
2014,

5. The particular place of the sustaining of such damages was on Senaca Street , Elma, NY.

6. The said damages for which claim is hereby made arose in the following way:
The Vehicle owned by Erie County rear-ended Mrs. Zielinski's vehicle.

WHEREFORE, we respectfully request that this, our Intention to File a Claim, be allowed and paid by the said name.

June 17, 2014
State Farm Mutual Automobile Insurance Company
(800) 594-0252 Ext. 64

?% K. on behalf of State Farm Mutual Automobile Insurance Company
being duly sworn, says that he/she is the claimant named in the foregoing Intention to File Clalm; that he/she has read the
same and knows the contents thereof; that the same is true to his/her own knowledge except as to the matter alleged
upon information and belief as to those matters he/she believes is to be true.

Witness: %«’\ a /W()Cé\ Dated: é //7 /;"O /L/
. ( —_

Notary Public: J

COUNTY OF: Saratoga
STATE OF NY

ERICA J. COLLINS
Notary Public - State of New York
No. 01C06283501
12/11/2013 wmm;'mmazoﬂ






COUNTY OF ERIE

MICHAEL A. SIRAGUSA
ERIE COUNTY ATTORNEY

MARK C. POLONCARZ

COUNTY EXECUTIVE
DEPARTMENT OF LAW

May 23, 2014
Mr. Scott W. Kroll, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Kroll:

MICHELLE M. PARKER
FIRST ASSISTANT COUNTY ATTORNEY

JEREMY C. TOTH
SECOND ASSISTANT COUNTY ATTORNEY

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy

of the following:

File Name: WS Empire LLC v. County of Erie( re:
70 Empire Drive, West Seneca 2/20/14

flooding)
Document Received: Notice of Claim

Name of Claimant: WS Empire LLC
70 Empire Drive
West Seneca, New York

Claimant's attorney: John G. Schmidt, Esq.
Phillips Lytle LLP
One Canalside
125 Main Street

Buffalo, New York 14203-2887

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA

Erie County Attorney

By: ;"I ] A C/\«/(/L‘* 7)‘“/"/ -

Michelle M. Parker
First Assistant County Attorney

MMP:did
Enc.

95 FRANKUIN STREFT, ROOM 1634, BUFFALO. NEW YORK 14202 - PHONE: (716) 858-2200 — WWW.FRIE.CGOV
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PhillipsLytle LLP

CERTIFIED MAIL May 20, 2014
RETURN RECEIPT REQUESTED

Town of West Seneca

ATTN: Town Clerk Jacqueline A. Felser E @ E [] M E
1250 Union Road, Room 212

West Seneca, New York 14224

MAY 212014
County of Erie M

Department of Law ERIE COUNTY
ATTN: Property Damage Department DEPARTMENT OF LAW
95 Franklin Street, Room 1634

Buffalo, New York 14202

Re: Flooding and Property Damage at 70 Empire Drive, West Seneca, New York

Dear Sir or Madam:

We represent WS Empire LLC, which is the owner and lessor of the property at 70
Empire Drive, which includes a building, parking area, and driveway (“Property”).
The Property was severely flooded on June 13, 2013 and again on February 20, 2014.

Photographs of the flooding in 2013 are attached as Exhibit A. Photographs of the
flooding in 2014 are attached as Exhibit B. As you may be aware, there are food
distribution companies and medical care facilities in the area. The severe flooding in
the area creates unsanitary and unhealthy conditions for WS Empire’s property, tenants
and these other facilities. We are writing to request that the Town of West Seneca
(“Town”) and County of Erie (“County”) review and address the cause of the flooding
which creates the potential to create unsanitary and unhealthy conditions during every
precipitation event.

We would like to schedule a meeting with the Town Department of Highways,
Sanitation and Buildings and Grounds and the County Department of Public Works to
discuss potential corrections, maintenance and repairs.

ATTORNEYS AT LAW

JOHN G. SCHMIDT JR., PARTNER DIRECT 716 847 7098 JSCHMIDT@PHILLIPSLYTLE.COM

ONE CANALSIDE 128 MAIN STREET BUFFALO, NY 14203-2887 PHONE 716 847 B400 FAx 716 852 6100

NEW YORK: ALBANY, BUFFALO, CHAUTAUQUA, GARDEN CITY, NEW YORK, ROCHESTER CANADA: WATERLOO REGION WWW. PHILLIPSLYTLE.COM





IEll

Town of West Seneca
County of Erie May 20, 2014

Page 2

We have forwarded a copy of this letter to John Loffredo, Commissioner of Public
Works and Matthew D. English, Superintendent of Highways, Sanitation and Buildings
and Grounds. We are requesting a meeting with the appropriate personnel in their
respective departments to discuss potential solutions.

Additionally, as required by New York State General Municipal Law, in order to
protect our client’s legal right to present a claim, we have advised our client that it is
necessary to complete and submit a Notice of Claim. A Notice of Claim is attached as
Exhibit C. Nonetheless, we look forward to working with the Town and County to
resolve this amicably.

A}

Very truly yours,

Phillips Lytle LLP

hn G. Schmidt Jr.
Enclosures

c John Loffredo, Commissioner of Public Works
Matthew D. English, Superintendent of Highways, Sanitation and
Buildings and Grounds
Matthew R. Neil, Vice President, WS Empire LLC

Doc #01-2777150.1





EXHIBIT A















EXHIBIT B




















EXHIBIT C





State of New York
Supreme Court: County of Erie

NOTICE OF CLAIM

PLEASE TAKE NOTICE, that WS Empire LLC, pursuant to the statutes in such cases,
made and provided, do hereby make claim against the County of Erie, New York
(“County”).

The name of my attorney is John G. Schmidt, Jr. of Phillips Lytle LLP and his address is
One Canalside, 125 Main Street, Buffalo, New York, and in support of such claim do
state as follows:

1. My post office address is P.O. Box 902, Buffalo, New York, 14225,
2. This claim is one against the County for property damage and business interruption.

3. The time when the claim arose and the time when the injuries and damages were
sustained was February 20, 2014 and May 16, 2014.

4. The place where the injuries were sustained was 70 Empire Drive, West Seneca, New
York (“Property”).

5. The injuries and damages for which the claim is hereby made arose in the following
manner: on February 20, 2014, and May 16, 2014 the claimant herein, the owner of the
Property located at 70 Empire Road, experienced significant flooding at the Property
due to the inadequate maintenance or failure to maintain, inadequate design and
installation and general layout of the sewers, drainage ways, culverts and roadside
ditches (collectively the “Drainage System”) surrounding the Property. The claimant
contends that the County was negligent in that they allowed the Drainage System to
exist in such a condition, which caused the flooding in the area. The County also failed
and neglected to design, install and properly maintain adequate drainage and the
Drainage System in and along the right of way of the County highways and in the
general area surrounding the Property.

6. As far as I am now able to determine the injuries and damages sustained by me for
which I may claim consist of the following: the loss of materials and supplies; water





damage to the building, driveway and parking area at the Property; repair and cleanup
costs related to the Property including building, driveway and parking area; business
interruption, the loss of the full use of the Property and the damage to the reputation of
the business. The current estimated amount of damages as a result is not less than
$10,000.

7. At this time, the Property still remains in danger of flooding during average and
ordinary rain occurrences. Iam unable to protect my Property from the flooding
caused by the inadequately designed, installed and maintained drainage ways and
Drainage System, which still exists.

WHEREFORE, I respectfully request that my claim be allowed and paid by the County.

Dated: May 16, 2014
By: Matthew R. Neil

L)\

Vice'\President
WS Empire LLC

STATE OF NEW YORK )
) SS:
COUNTY OF )

On the 16th day of May in the year 2014, before me, the undersigned,
personally appeared Matthew R. Neil in his capacity as Vice President of WS Empire
LLC personally known to me or proved to me on the basis of satisfactory evidence to be
the individual whose name is subscribed to the within instrument and acknowledged to
me that he executed the same in his capacity, and that by his signature on the
instrument, the individual, or the person upon behalf of which the individual acted,
executed the instrument.

tary Public
Doc #01-2776837.1

CHARLENE J REES
",‘,"I; gobtsaeemm
tate of New
My CompU2Hfiedin_ERIE counTy™
Comimission Expires - DECEMBER 07 29 1Y






COUNTY OF ERIE

MICHAEL A. SIRAGUSA MICHELLE M. PARKER
ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
COUNTY EXECUTIVE JEREMY C. TOTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

June 26, 2014
SaoH WU Kol
Mr. Robert¥M-Gsaber, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202

Hirel/
Dear Mr. Graber:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Zielinski, Ann Marie v. County of Erie
Document Received: Notice of Claim
Name of Claimant: Ann Marie Zielinski

6235 Seneca Street
Elma, New York 14059

Claimant's attorney: James P. Verrastro, Esq.
Spadafora & Verrastro, LLP
2 Symphony Circle
Buffalo, New York 14201

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

v\,
By: / )\' 1 'L//\, ‘\/( {/'{— "]’/C-J" JK‘N
Michelle M. Parker
First Assistant County Attorney

MMP:did
Enc.

95 FRANKLIN STREET. ROOM 1634, BUFEALO. NEW YORK 14202 — PHONE: (716) §58-2200) - WWW.ERIF.GOV





SPADAFORA & VERRASTRO, LLP

Attorneys and Counselors at Law

The Birge Mansion
James P. Verrastro John E. Spadafora, Retired
Kelly A. Feron
Richard E. Updegrove Legal Assistants:
Joseph C. Todoro Kathy L. Verrastro
Katie M. Poleon* Linda A. Laurendi
R Noody
June 17,2014 Rebekah 0'Hara
¢ Also admitted in lilinois
County of Erie
Attention: Claims Department
95 Franklin Street
Buffalo, New York 14202
Re:  Our client: Ann Marie Zielinski
Accident date: 6/6/14
Vehicle Owner: County of Erie

Vehicle Operator: F. B. Czerniejewski

Dear Sir/Madam:

Ms. Zielinski has retained our firm relative the severe personal injuries she sustained in a
most unfortunate accident that occurred on June 6, 2014. The accident site location was Seneca
Street located in the Town of Elma.

POLICY LIMITS:

"Please advise as to applicable insurance policy limits as to the Erie County vehicle
involved in this accident.

ADDITIONAL POLICY LIMITS:

Please advise as to applicable bodily injury liability insurance limits, of any excess,
additional, supplemental, umbrella, or any other bodily injury liability coverage, which would
provide further coverage as to this accident.

TITLE AND LEASE DOCUMENTATION:

May this letter serve to request written documentation which would identify the title
owner(s) of said vehicle involved in the above accident.

IF APPLICABLE, NON OWNER / OPERATOR:

Please provide all documentation and written response as to any secondary, excess or
additional coverage which would be applicable to this accident on the basis that your insured's
motor vehicle was operated by the non-owner/operator.

2 Symphony Circle, Buffalo, New York 14201-1340
(716) 854-1111
Fax (716) 854-3460 (Service by FAX Not Accepted)
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NY State Law requires that any accident resulting in a fatality,
$1000 be reported by YOU to the Department of Motor Vehicl
information is a misdemeanor and may resuit in the suspensio

or registrations.

Report your Accident to DMV on DMV form MV-

ACCIDENT INFORMATION EXCHANGE FORM

satisfy YOUR civillan reporting requirement.

injury or damage to property of any person (including damage to your vehicle) or entity over
les (DMV) within 10 days after an accident. Faiiure to-report an accident or failure to give comect
n/revocation of your driver's ficense (or operating priviledge in NYS) and all vehicle certifications

104 (Report of Motor Vehicle Accident). Police Accident Reports (DMV form MV-104A) DO NOT

Accident Report # Local Cades Date Time #ofVeh. | Town, City, Road Name
R1EC3834MVNO 14-038124 06/06/2014 10:63AM | 2 ELMA, TOWN OF - 1662 SENECA ST

Police Agency Officer's Name/Badge ID#

ERIE CO. SHERIFF - 01400 | HIGGINS T 0181
VEHICLE# g0

Operator's Name Date of Birth Address
ZIELINSK! ANNMARIE 02/17/1963 6235 SENECA ST

City/State/Zip Motorist .D.# Vehicle Year and Make License Plate # and State
ELMA NY 14059 809668589 2012 CHEV BDS2471 NY
Vehicle Type Insurance Code and Company Vehicie Owner
4DSD 328 - STATE FARM MUT AUTO CO ZIELINSKI ANN . M
Vehicle Towed By Vehicle Towed To
SMOKEYS SMOKEYS

Miscellaneous Notes

VEHICLE # o002

Operator's Name Date of Birth Address
CZERNIEJEWSKI F B 06/17/1968 108 PETER ST

City/State/Zip Motorist 1.D.# Vehicle Year and Make License Plate # and State
BUFFALO NY 14207-0000 413193711 2013 FRHT R31784 NY
Vehicle Type Insurance Core and Company Vishicle Owner

DUMP 997 - SELF-INSURER ERIE COUNTY

Vehicle Towed By

Vehicle Towed To

Miscellaneous Notes

Pleast; wait 14 days before contacting DMV to request a copy of your accident report.

if you want to purchase a copy of the Police accident report, form MV~104A,

compiete DMV's "REQUEST FOR COPY OF ACCIDENT REPORT" form MV-198C and send it to DMV.

The form and instructions are avaliable at

www.dmv.ny.qov

or at your loc°a| DMV office.

THE FORM MV-104A MAY ALSO BE PURCHASED BY CONTACTING THE INVESTIGATING POLICE AGENCY.

ERIE COUNTY SHERIFFS DEFT., 10 DELAWARE AVE., BUFFALO, NY 14202

To obtain a blank civillan Accident Report (Form MV-104),
visit the DMV office nearest you

access forms online at

or

www.dmv.ny.qov
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MICHAEL A. SIRAGUSA C O UNTY OF ERIE MICHELLE M. PARKER
ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
COUNTY EXECUTIVE JEREMY C. TOTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

June 13, 2014

Mr. Scott W. Kroll, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Kroll:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Zuffranieri, Mary Ellen v. ECMCC and
County of Erie

Document Received: Notice of Claim

Name of Claimant: Mary Ellen Zuffranieri

2 Homewood Court
Williamsville, New York 14221

Claimant's attorney: Barry J. Donohue, Esq.
77 Broad Street
Tonawanda, New York 14150

Should you have any questions, please call.
Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By: j 7/\/1 \C//w/ (e éf[;—w
Michelle Parker
First Assistant County Attorney

MMP:dld
Enc.

93 FRANKLIN STREIT, ROOM 1634, BUFFATO. NEW YORK 14202 = PHONE: (716) 838-2200 - WWW . ERIE.GOV
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STATE OF NEW YORK
SUPREME COURT : COUNTY OF ERIE

MARY ELLEN ZUFFRANIERI,
Claimant, NOTICE OF CLAIM
County Law § 52,
v. ~ Public Authorities Law § 3641

ERIE COUNTY MEDICAL CENTER,
COUNTY OF ERIE,

Respondents.

TO: CHRISTOPHER L. JACOBS, ERIE COUNTY CLERK

MICHAEL A. SIRAGUSA, ERIE COUNTY ATTORNEY

RICHARD C. CLELAND, PRESIDENT ECMC

MARY ELLEN ZUFFRANIERI, by her attorﬁey, BARRY J. DONOHUE, ESQ., as and
for her notice of claim against the respondents herein alleges:

1. She is and has been at all relevant times a resident of the County of Erie and State of
New York, currently residing at 2 Homewood Court, Williamsville, New York 14221.

2. Her attorney in connection with the subject claim is Barry J. Donohue, Esq., 77 Broad
Street, Tonawanda, New York 14150, (716) 693-0359.

3. On May 14, 2014, as more particularly detailed in the attached and incorporated
Opinion and Award, Howard Foster, Arbitrator ruled that Claimant’s Union had failed to comply
with certain time deadlines contained in a collective bargaining agreement between CIVIL
SERVICE EMPLOYEES ASSOCIATION INC., LOCAL 1000, AFSCME, AFLCIO and

Respondents applicable to the scheduling of disciplinary discharge arbitrations and that as a





result of said Union failures the merits of the Claimant’s grievance was never reached. Claimant
had no knowledge that her Union was not properly pursuing the grievance protesting her
discharge until after the aforementioned award of Arbitrator Foster was issued. The Union’s
conduct including, but not limited to, its failure to properly move Claimant’s grievance to
arbitration constitutes a breach of the Union’s duty of fair representation. Said breach paves the
way for a direct action against Respondents. See CPLR §217.

4. At the time of Claimant’s wrongful termination on May 18, 2011 she had been
employed by Respondents in various capacities for over 30 years. May 18, 2011 Claimant’s
employment with Respondents was terminated for purportedly accessing patients’ protected
health information in violation of Respondents® HIPPA policies. Respondents’ termination of
Claimant was a breach of the collective bargaining agreement in that said agreement prohibits
terminati(;n of employment except in cases of incompetency or misconduct in the performance of
his or her duties. Claimant had an exemplary work history with Respbndents. Her actions did
not constitute incompetency nor misconduct in that she only accessed protected health
information legally, pursuant to the authority given to her by Respondents, and only in the
performance of her work duties as Supervisor General Ledger A/R. Further, to the extent any
alleged violation of Respondents’ then extant policies concerning protected health information
occurred, such violation would not have supported the penalty of termination.

5. As aresult of Respondents’ unlawful termination of Claimant’s employment claimant
has lost and continues to lose wages, benefits and pension accruals and secks reinstatement to her
employment.

6. Claimant’s salary for the year ending March 31, 2011 was $43,979.44. The value of





her benefits was approximately $18,000 per year. And she has lost pension accruals and the
payment of past and future health insurance premiums. She has remained unemployed since her

unlawful separation of employment from Respondents.
The aforesaid Claimant therefore presents this claim for adjustment and payment. You
are hereby notified that unless it is adjusted and paid within the time provided by law from the

date of presentation to you, the Claimant intends to commence an action of this claim.

Dated: June 11, 2014
Tonawanda, New York 14150 BARRY J. DONOHUE
Attorney for Claimant
77 Broad Street
Tonawanda, New York 14150
(716) 693-0359

MARY ELLEN ZUFFRANIERI, being duly sworn deposes and says: that I am the
Claimant in the within action; that I have read the foregoing Notice of Claim and know the
contents thereof; that the same is true to my own knowledge, except as to the matters therein
stated to be alleged on information and belief, and that as to those matters I believe them to be

true.

Sworn to and subscribed before me

this 11 day of June, 2014. BARRY J. DONOHUE
WPwElb.'bmolNWYM
S\ sl
Notary Pub]M

I have no knowledge, or reason to believe, that any of the factual submissions contained herein
are false.

4/’ I// 7/ ; t ) \\
Date ' Barry J. We, Esq.







COUNTY OF ERIE

MARK C. POLONCARZ
MICHAEL A. SIRAGUSA MICHELLE M. PARKER

COUNTY EXECUTIVE N
COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY

JEREMY C. TOTH.

DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY
MEMORANDUM
TO: Scott W. Kroll, Clerk, Erie County Legislature
FROM: Michelle M. Parker, First Assistant County Attorney
DATE: July 3, 2014
RE: Transmittal of New Claims Against Erie County
Mr. Kroll:

In accordance with the Resolution passed by the Erie County Legislature on June
25,1987 (Int. 13-14), attached please find nine (9) new claims brought against the County of
Erie. The claims are as follows:

Claim Name

WS Empire LLC v. County of Erie

Mary Ellen Zuffranieri v. ECMCC and County of Erie
Level 3 Communications, et al. v. County of Erie, et al.
Timothy Kopasz v. County of Erie

Christopher Snell v. Erie County Sheriff’s Office, et al.
Ann Marie Zielinski v. County of Erie

State Farm a/s/o Ann Marie Zielinski v. County of Erie
Cleo Gallagher v. County of Erie, et al.

County of Erie v. Teamsters Local 264

MMP:dld
Attachments
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